UNOFFICIAL COPY ! ¥/5sz

AFTER RECORDING MAIL TO: :
COMURICA MORTGAGE CORPONATICN

P.0. BOX 64005 BO
BETROIT, Michigan 48264-4005 392

43542950
LOANNO. 35454940

{Space Above This Line For Recording Data)

MORTGAGE

THIS MORTSAGE (“Security Instrument”) is givenon_June 17, 1993 . The mertgagor is

Andrew Battaslia and Lirda Battagliia, husband and wife

- AJ whose address is
4976 N. Natoma, Cntcago., [L 60656 {"Borrower™).

ThlsSecumy|nstrum9n]i5g}v3n$‘_, COMERICA MORTGAGE COAPORATION, _

which is organized and existing underthelawsof _ M chigan _ , and whose address is '
BI/OG N. WAUKEGAN, MORTON GROVE, 1t 60053 ("Lender").

Borrower owes Lender the principal sumiof forty Thousand Dollars and _no/li00 . )
Dollars (U.S.$ 40, 000.90 ). This debt Is

evidenced by Borrower's note dated the same uaiz as this Security instrument {"Note"), which provides for monthly
payments, with the full debt, f not paid eartler, auf and payable on July 1. 2008 . This Security
Instrument secures to Lender: (a) the repayment o (p= debt evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note; (b) the payrnent of all other sums, with Interest, advanced under paragraph 7
to protect the security of this Security Instrument, and (c] the performance of Borrower's covenants and agreements
under this Securfty Instrument and the Note. For this purpusz, Borrower does hereby mortgage. grant and convey to

Lender the following described property located In _C 00k ounty, lllinals:

ALL OF LOT 302 AND THE SOUTH 10.0 FEET OF LOT 342 IN BIG DAKS SUBDIVISION,
BEING A SUBDIVISION I% THE SOUTH 1/2 OF SECTION /0 TOWNSHIP 40 HORTH, RANGE 11
EAST OF THE THIAD PRINCIPAL MERIDIAN, EN COOK COUNTY, “ILLINOIS.

LT T-61 RECORDIRG $41.00
L el TRAN 2944 07/ 14774 1311400

. A7 E WS4 29410

. OO CAUNTY RECCRIFR

TR UL
J35495060 Pl i h
PIN #: 13-27-428-036
which has the address of 4926 H. Natoma . thicago .
[Street) (City)
Winois __ 60656 _ ("Property Address”).

[Zip Code)
TOGETHER WITH ail the improvements now ot herealter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. Alt replacements and additions shall aiso be
covered by this Security instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate heraby conveyed and has the right to
martgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
na will defend generaily the titie to the Property against all claims and demands, subject o any

Borrower warranis a

encumbrances of record.
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an insurer approvad by Lander again becomes avattable and is oblainod. Borrower shall pay the premiuma required tc
maintain mortgage Insurance in etfect, or to provide a loss reserve, until the requirement for mortgage insurance ends
in accordance with any written agreement hetween Borrower and Lender or applicable law.

9. Inspection. Lender of its agent may make reasonable entries upon and inspections of the Propany. Lender shall
give Borrower natice at the time of or prior to an inspection specttying reasonable cause for the Inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or conse¢uantial, in cannection with
any cendemnation or other taking of any part of the Property, or for conveyance in lieu of candemnatlon, are hareby
assigned and shall be paid to Lender.

in the event of a tatal taking of the Property, the proceeds shali be applied to the sums secured by this Security
Instrument. whathar or not then due, with any excess paid to Borrower. In the event of a partial taking of the Praperty in
which the fair market value of the Propeny immediately before the taking is equal to or greater than the amount of the
sums sacured by this Security Instrument immediately befcre the taking, unless Borrower and Lender otherwise agreu i
writing, the sums sacured by this Security Instrumeni shall be reduced by tho amount of the proceeds multiplied by the
tollowing fractior (a) the total amount of the sums secured immediately before the taking. divided by (b} the falr market
value of the Propertvimmediately befora the taking. Any balance shali be paid to Borrower. In tha event of a partial
taking of the Propertyin which the fair market value of the Praperty immediately before the taking Is less that the
amount of the sums seGuied immediately before the taking, unless Borrowsr and Lendar otherwise agree in writing or
uniess applicable law othenisa provides, the proceeds shall be applied to the sums secured by this Secunty

Instrument whether or not tna s4s are then due.

if the Property Is abandoned by Borrower, or If, after notice by Lender to Borrower that the condemnor offers to
make an award ot setlle a claim jor damages. Borrower fafls to respond to Lender within 30 days after the date the
notica is given, Lender is autharized 11 £0"ect and apply the proceeds, at its aption, either to restoration or repait of the
Propesty or 1o the sums secured by this-Seciirity Instrument, whether or not then due.

Unltess Lender and Borrower otherwise agrae in writing, any application of proceeds io principal shafl not extend or
postpone the due date of the monthly paymen(s rferred to In paragraphs 1 and 2 or change the amount of such

payments.

11. Borrower Not Released: Forbearance By Lender Not a Waiver, Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor In
interest of Borrower shall not operate to release the liability-o* ine original Borrower or Borrower's SUCCESSOrS in
interes!. Lender shall not be required to commence proceedings against any successor in interest or refuse to extend
time for payment or otherwise modify amontization of the sums zrcured by this Security Instrument by reason of any
demand macie by the original Borrower or Borrower's successors inin‘arest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preciude the exercise Of ny right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-angners. The covenants and agreements of
this Security Instrument shafl bind and benefit the successors and assigns of Lerder and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall be jeint'and several. Any Borrower who
co-signs this Security Instrument but doas not execute the Note: (a) Is co-signing Yus Security Instrument chly to
mortgage, grant and convey that Borrower's interest in the Property under the terms i ihis Security Instrument; (b) is
not personally obfigated to pay the sums secured by this Security instrument; and {c) ag eos thai Lender and any other
Borrower may agree to extend, modlfy, forbear or make any accommadations with regaid to the terms of this Securlty
instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which seis raximum loan
charges, and that law is finally interpreted so that the interest ar other loan charges collected o to.0% collected in
connection with the loan exceed the permitted limits, then: (a} any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums atready caltected from Barrower which
exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. if a refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of anothar mathod. The netice shall ba directed ta the
Property Address or any other address Borrower designates by notice to Lender. Any notica to Lender shall be given by
first class mail to Lender's address stated herein or any other address Lender designates by notice to Borrower. Any
notice provided for in this Security tnstrument shall be deemed to have been given to Borrower or Lender when given
as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shail be governed by federal law and the law of the
jurisdiction in which the Property is located. in the event that any provision or clause of this Security Instrument or the

Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Secury Instrument and the

Note are declarsd to be severabls.
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16. Borrower's Copy. Borrawer shall be given one conformed copy of the Mote and of this Security Instrument.

17. Transfer of the Property or a Beneficlal nterest in Barrower. If all or any part of the Propenty or any Interest
in it is sold or transterred (or it a heneficial interest in Borrower Is sold or transferred and Borrower Is not a natural
person) without Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums
secured by this Security Instrument. However, thi option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument.

I Lender exercises this option, Lender shalt give Borrower notice of accelaration. The notice shall provide a period
of nct fess than 30 days from the date the notica Is delivered or mailed within which Borrower must pay all sums secured
by this Security instrumert. It Borrower falls 10 pay thess sums prior to tho axplration of this period, Lender may invoke
any remediss permitted by this Sacurity Instrument without further notlce ar damand on Borrowor.

18. Borrower's Right to Reinstate. it Borrower meets certain conditions, Borrower shall have the right 10 have
enforcement of this Security Instrument discontinued at any time prior 1o the earlier of: (a) 5 days (or such other period
as applicable law may specify for reinstatement) before saie of the Property pursuant to any power of sale contained in
this Security tnstrument; or (b} entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: {a) pavs Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occrrred; (b) cures any default of any other covenants or agreements; {c} pays all expenses incurred
i enforcing this Security 'nstrument, Including, but not limited to, reasonable attormneys' fees; and (d) takes such action
as Lender may reasonai)y maquire 10 assure that the lien of this Security Instrument, Lender’s rights in the Property and
Borrower's obligation to pay in2 sums secured by this Security Instrument shall continue unchanged. Upon
reinstatement by Borrower, tiis Sacurity Instrument ang the obligations secured hereby shall remain fully effective as if
no acceleration had accurred. However, this right to reinstate shall not apply in the case of acceleration under

paragraph 17.

19. Sale of Nate; Change of Loan %#ivicer. The Note or a partial interost in the Nate (together with this Security
Instrument) may be sold one or more times viithout prior notice to Borrower, A sale may result In a change Inthe antity
(known as the "Loan Servicer’) that collects monthly payments due under the Note and this Securty Instrument, There
also may be one or more changes of the Loan Hervicer unrelated to a sale of the Note. if there is a change of the Loan
Servicer, Borrower will be given written notice of the shange in accordance with paragraph 14 above and applicable law.
The natice will state the name and address of the niev: .oan Servicer and the address to which payments should be
made. The notice will also contain any other information regetired by applicable law.,

20. Hazardous Substances. Borrower shall not cause.or-permit the presence, use, disposal, storage, or release of
any Hazardous Substances on or in the Property. Barrower chadnot do, nor allow anyone élse to do, anything affecting
the Propenty that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or slorage on the Property of small quantities of Hazardous Substmnces that are generally recognized to be

appropriate to normal residential uses and to maintenance of the Progeity.

Borrawer shall promptly give Lender written notice of any investigation Ciaim, demand, lawsuit or other action by
any governmental or regulatory agency or private party involving the Propedv ard any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower learris; or Is notified by any governmental or
requiatory authority, that any removal or other remediation of any Hazardous Substance atfecting the Propeny is
necessary. Borrower shatl promptly take all necessary remed|al actions in accardarlzwith Environmental Law.

As used in this paragraph 20, "Hazardous Substances” ar thoss substances defin as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other Panmable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing ashestos or formaldehyde,
and radioactive materials. As used in this paragraph 20, "Environmental Law" means federal laws 7.0¢ lawg of the
jurisdiction where the Property is located that relate to health, safety or environmental protection. 33532500

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceieration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph
17 unless applicable law provides otherwise). The notice shall specify: (a} the default; (b) the action required to
cure the defautt; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the
default must be cured: nd {d) that tailure to cure the default on ar before the date specified in the notice may
result in acceleration of the sums secured by this Security instrument, foreclosure by Judicial proceeding and
sale of the Property. The notice shall further inform Bomrower of the right 1o reinstate after acceleration and the
right to assert in the foreclosure proceeding the non-existence of a default or any other defense of Borrower to
acceleration and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security instrument, without further
demand and may foreclose this security instrument by judicial proceeding. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited to,
reasonable sttorneys' fees and costs of title evidence.
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