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ASSIGNMENT OF RENTS AND LEASES
pated as of  Jules | , 1993
J L

KNOW ALI, MiN BY THESE PRESENTS THAT

Harris Trust and Savinoga Bank, not individually, but as
trustee (the "Trustee”) under Trust Agreement dated April 12,
1993 and known as Trust No. 95243 (the "Trust") and the sole
beneficiary of the Trust, N & M Pactnership/Carpenter, an
Illinois general partnership {the “Zeneficiary"), with offices
located at 205 West Randolph Street; suite 520, Chicago, Illinois
60606 (the Beneficiary and the Trustec peing referred to herein
collectively as the "Assignor"), in consideration of One Dollar
paid by the City of Chicago, Illinois (the "assignee"), whose
office is located at 121 North LaSalle Streei, Chicago, Illinois

60602, hereby conveys, transfers and assigns ‘upto the Assignee, éf
its successors and assigns, all the rights, intzivest and .
privileges, which the Assignor, its successcrs and assigns, as 33
lessor, has and may have in the leases now existing fas more <}
particularly described on Exhibit A attached hereto and hereby ég

made a part hereof) or hereafter made and affecting thz ieal
property described below or any part thereof, as said leeses may
have been or may from time to time be hereafter, modified,
extended ard renewed, with all rents, income, issues and profits
due and becoming due therefrom. The Assignor will, on request of
the Assignee, execute assignments of any future leases affecting
any part of the Premises (as defined in the hereinafter defined

Mortgage).

This Assignment of Rents and Leases (this "Assignment") is
made as additional security for the obligations of the Assignor
under a certain Housing Loan Agreement of even date herewith
(hereinafter, as the same may be amended, supplemented and
restated from time to time called the "Loan Agreement"). between
the Assignor and the Assignee and for the obligations of the
Assignor under its promissory note {(herein such note, together /l)
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with any and all amendments or supplements thereto, extensions
thereof and notes which may be taken in whole or partial renewal,
substitution or extension thereof, shall be called the "Note") in
the principal amount of $147,000, of even date herewith and
payable to the Assignee. The obligations of the Assignor under
the Loan Agreement and the Note are secured by, among other
things, a certain Junior Mortgage and Security Agreement of even
date herewith (hereinafter, as the same may be amended,
supplemented and restated from time to time called the
"Mortgage") from the Assignor to the Assignee, which Mortgage
constitutes a lien on and otherwise relates to certain interests
of the Assignor in certain real estate situated in the City of
Chicagn, Cook County, Illinois, described in Exhibit B attached
hereto 2nd hereby made a part hereof, and described in the
‘Mortgagei and the acceptance of this Assignment and the
collection ef rents or the payments under the leases hereby
agsigned shall not constitute a waiver of any rights of the
hAssignee under the terms of the Mortgage., 1IL is expressly
understoad and fgreed by the parties hereto that before an event
of default occurs Qeresunder, or under the terms of the Loan
Agreement, the Mortgage or any of the other Loan Documents (as
defined in the Loan A¢recment) (an "Event of Default"), the
Assignor shall have the right to collect said rents, income,
igsues and profits from che aforementioned leases and to retain,
use and enjoy the same; provided, however, that even before an
Event of Default occurs, no rent more than one month in advance
shall be collected or accepted without the prior written consent
of the Assignee. Anything to the contrary notwithstanding, after
the occurrence of an Event of Defawll. the Assignor hereby
assigns to the Assignee any award made hereafter to the Assignor
in any court procedure involving any o/ -the lessees in any
bankruptcy, insolvency or reorganization proceedings in any state
or federal court, and any and all payments wrde by lessees in
lieu of rent. Upon the occurrence of an Eveni -of Default, the
Assignor hereby appoints the Assignee as its 1rresvocable attorney
In fact to appear in any action and/or to collectrany such award
or payment; subject to the condition, however, that i€ after the
occurrence of an Event of Default, said Event of Defauvlt shall be
cured or waived, the appointment of the Assignee as attivney in
fact for the Assignor shall cease and determine.

The Assignor, if an Event of Default has occurred ana is
continuing, hereby authorizes the Assignee, at its option, to
enter and take possession of the Premises and to manage and
operate the same, to collect all or any rents accruing therefrom
and from said leases, to let or relet the Premises or any part
thereof, to cancel and modify leases, evict tenants, bring or
defend any suits in connection with the possession of the
Premises in its own name or the Assignor's name, make repairs as
the Assignee deems appropriate, and perform such other acts, in
its own name or the Assignor's name, in connection with the
management and operation of the Premises as the Assignee, in its
discretion, may deem proper. 'The Assignor, in such case, shall
cooperate with the Assignée inm all other respects to effectuate
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the terms and conﬂitipns hereof.

The receipt by the Assignee of any rents, income, issues or
profits pursuant to this Assignment after the institution of
fareclasure proceedings under the Mortgage shall not cure such
default nor affect such procesdings or any sale pursuant thereto.
Upon foreclosure of the Mortgage {for which this Assignment
aerves as additional security), it is understood by the Assignor
and the Assignee that the Assignee’s rights under this Assignment
continue through the period of foreclosure,.

Ths Assignee shall not be obligated to perform or discharge
any obligation or duty to be performed or discharged by the
Assignor uvnder any of the said leases, and the Assignor hereby
agrees to -indemnify the Assignee for, and to defend and save it
harmless Fiomiany and all liability arising from any of said
leases or from this Assignment, and this Assignment shall not
place responsibiliity for the control, care, management or repair
of the Premises-upon the Assignee, or make the Assignee
responsible or liable .Cor any negligence in Lhe management,
operation, upkeep, repait or control of the Premiges resulting in
loss or injury or deatt to any tepant, licensee, ewmployee or
stranger.

The Assigror covenants @nd represents that (i) the Assignor
has full right and title to assign all leases assigned hereunder
and the rents, income, issues. and profits due or to become due
thereunder; {ii) the terms of said leases have not been changed
from the terms in the copy of said leases submitted to the
Assignee for approval; (iii) no other assignment of any interest
therein has been made other than to the/Zenior Lender (as defined
in the Loan Agreement); (iv) there are no ex.sting defaults under
Lthe provisions thereof; (v) all rents due under any of said
leases on or before the date hereof have beern paid in £full to the
Aassignor; (vi) no rents under any of said leases have heretofore
been collected more than one month in advance; {vii! Lhe Assignor
has not granted any concessicen to any lessee under apy said
leases other than as appears in the terms thereof; (+iii) the
Assignor will comply with all of the material terms of. all of
sald leases; (ix) the Assignor will promptly give the Asdignee a
copy of any notice received by the Assignor concerning any
material default by the Assignor under any of said leases; and
(x) the Assignor will not hereafter cancel, surrender or
terminate any of said leases, or exercise any option which might
lead to such termination or change, or alter or modify any of
sald leases or consent to the release of any party liable
thereunder or to the assignment of any lessee's interest in the
lease to which such lessee is a party, other than in the ordinary
course of business of the Assignor,

The Assignor hereby authorizes the Assignee, if an Event of
Default has occurred and is continuing, to give notice in writing
of this Asgignment at any time to any tenant under any of said
leases.

-3-
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The full performance of the Loan Agreement and the Mortgage
and the duly recorded release or reconveyance of the Premises and
security interests described therein shall render this Assignment
veld.

The net proceeds collected by the Assignee under the terms
of this Assighment shall be applied, at the option of the
Assignee, to pay all costs and expenses in connection with the
management and operakion of the Premises, and/or to pay all or
any portion of the entire indebtedness from time to time
- outstanding and secured by the Loan Agreement and the Mortgage.
The Assignee shall not be accountable for any monies other than
said ret proceeds actually received by the Assignee under the
terms of "this Assignment, nor shall the Assignee bhe liable for
any failurs to collect rents or other payments due from legsess
under the leises assigned hereunder.

This Assignment applies to and binds the parties hereto and
their respective“iieirs, administrators, executors, successors and
assigns, as well as ary subsequent owner of the real estate
described herein and’any assignee of the Mortgage.

Thia Assignment is subject and subordinate in each and every
respect to any and all rigats -of any kind created by that certain
Mortgage from the Assignor tou Pirst National Bank of Chicago (the
“Senior Lender") dated as of the date hereof and recorded prior
to the recording of this Assignment in the Office of the Cook
County Recorder of Deeds on July 1 1893, securing a note of even
date therewith in the amount of $243,000 in favor of the Senior
Lender.

This Assignment shall be governed as(to verformance and
interpretation in accordance with the laws of the State of

If any provision of this Assignment, or any garagraph,
sentence, clause, phrase or word, or the application-thereof, in
any circumstance, is held invalid, the remainder of ‘thus
Assignment shall be construed as if such invalid part were never
included herein and this Assignment shall be and remain‘valid and
enforceable to the fullest extent permitted by law.

All capitalized terms used but not otherwise defined herein
shall have the same meanings as set forth in the Loan Agreement.

All representations, covenants, obligations and liabilities

[remainder of this page intentionally left blank])




UNOFFICIAL COPY



UNOFFICIAL COPY

A

of the Assignor hereunder shall be deemed to be the joint and
geveral responaibilities of the Trustee and the Beneficiary or
any one of them. Further, in the case of any notice, statement,
communication or other submittal which is required or permitted
to be delivered by or to the "Borrower" hereunder, the City may,
at its option, accept or deliver such item directly from or to
the Beneficiary, as the case may be, which item shall, for all
purposes hereof, be deemed to have been delivered by or to the
nporrover", as the case may be, and shall be binding upon the
Borrower in accordance with its respective terms.

Thin instrument is executed by Barris Trust & Savings Bank
("Harris",, as Trustee as aforesaid, in the exercise of the power
and authecgrty conferred upon and vested in it as such Trustee
(and Harris hereby warrants that it possesses full power and
authority tc. execute this instrument.) It is expressly
understood and 2greed by every persen, firm or corporation
herafter claiminy any interest under this instrument that Harris,
as Trustee as afccesaid, and not personally, has joined in the
execution of this insirument for the sole purpose of subjecting
the title holding interest and the trust estate under said Trust
No. 95223 to the terms »f this instrument; that any and all
cbligations, duties, covenants, indemnities and agreements of
every nature herein set forth by Harris, as Trustee as aforesaid,
to be kept or performed, are .ntended to be kept, performed and
discharged by the beneficiaries/under said Trust Ne. 95223 or
their successors and not by Harrirc personally; and, further, that
no duty shall rest upon Harris eitlizr personally or as such
Trustee, tc seguester trust assets, zaentals, avalls, or proceeds
of any kind, or otherwise to see to the fulfillment or discharge
of any obligation, express or implied, zrising under the terms of
this instrument, except where said Trustee i:s acting pursuant to
direction as provided by the terms of said T:ust Na. 95223 after
the Trustee has been supplied with funds requiizd for the

purpose.

IN WITNERS WHERBOP, the Assignor has hereunto set its hand
and seal as of the day and year first above written.

ATTEST: HARRIS TRUBT AND BAVINGI 'JANK,

as Tr“StQEri?faf°resaid-MnﬂfMMmﬂl
- P t i
By: - // LN
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county
and State aforesaid, do hereby certify that Nick J. Fera and
Michael P. Dalfonso, personally known to me to be partners of N &
M Partnership/Carpenter, an Illinois general partnership, and
personally known to me to be the game persons whosa names are
subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that as such partners
they sifned and delivered the said instrument as their free and
voluntary act, and as the free and voluntary act and deed of the
Partnership and the Assignor, for the uses and purposes therein

set forth. - lé;f

-~ GIVE : a% hagg?and official seal thi et day of
893 I
MM

C’bﬁ&:ﬂ Public

(SEAL)

NAKOINEY AT
My Commission Expires: NARCY € 1ol
Hotary Public. State of lineie

My Commussien "xn res April 29, 1994 l
| e, e S
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STATE OF ILLINOIS )
COUNTY OF COOK )

88.

I, the undersigned, a Notary Public in apd for the czunty
and stqte aforesaid, do hereby certify that LM

and e eker , personally known to me to be the
@ Dres. and _ Nest Seed. of Harris

Trust & Savings Bank, a national banking assocliation (the

"Trugtee"), and _ 0S5t U g st Se¢. ., personally Known to me

to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and

severally acknowledged that as such __&F1 (rce Fres and
Psst sre they signed and delivered the said

instrument, ovrsuant to authority given by the Board of Directors
of the Trustee us their free and voluntary act, and as the free
and voluntary act and deed of the Trustee for the uses and

purposes therein rac forth. / gf

m 9.and and official seal this ';"Eérday of
719
7 m (a2 Qo

Ngtary Public

’f‘ WA NN
"OFFICIAL & WL
Marit=a © _..0
«otary Public, Stle of Iinois
Cook County
My Comiistin Expires 9/25/94
AN

(SEAL)

My Commissi.on Expires:

3.254

5C6
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EXHIBIT A
LEASES

1. Apartment Lease dated 1/8/92, Daniel Swanson, lessee;
expiration date 1/1/99 (month to month).

2. Apartment Lease dated 8/1/92, He Du, lessee; expiration date
5/31/93.

3, apartment Lease dated 8/30/90, Ming Zhang, lessee; expiration
date 5,/3.,/91 (wonth to month).

6S5068F5¢€6
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Legal Description: Lot 22 in Sim's subdivision of the

West 1/2 of Block 18 in Canal
Trustee's Subdivision of the
Southeast 1/4 of Section 17,
Township 39 North, Range 14 Bast of
the Third Principal Meridian, in
Cook County, Illinois.

Address Commonly Known As: 825 South Carpenter

Permanent index Number: 17-17-420-029
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