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<)/ This Mortgage (hereinafter "Mortgage") is made as of
June 4, 1993, by CIRCLE URBAN MINISTRIES, an Illinois not-for-
profit corporation (the "Bourrower") with an address at 118 N.
Central, Chicago, IL 60644, to Local Initiatives Support
Corporation, a New York not-for-profit corporatiocn, with a
mailing address at 73] Third Ave., New York, NY 10017, (the
*Lender”) and pertains to the real estate described in Exhibit A,

PD which is attached hereto and hereby made a part hereof (the

‘:2 "Property").

~ . DEPT-N}1 BECORNINGS 67,00
< I . 137777 TRGN 2595 07716793 1110200
QG . 1491 ¢ 9 3R-5S1098

oY RECITALS ; TO0Y {NUNTY CECDRDER

1.01. Proulssary lote. Whereas, Borrower has executed and
delivered to Lendel a4 Guaranty of a Promissory Note (the "Note")
made by Circle Chriscia:a Development Corporation, an affiiiate of
Borrower ("CDC") of evan date herewith, wherein CDC promises to
pay to the order of Lendar the principal amount of Two Hundred
Ninety Seven Thousand, Five Fuandred and No/10¢ Dollars
{$297,500.00) in repayment of a loan (the "Loan") from Lender to
CDC in like amount, or so much thzreof as may now or hereafter be
disbursed by Lender under the Note) together with interest
thereon, as set forth in the Note; and

1.02. other ILcan Documents. Wherzas, as security for the

repayment of the Loan, certain cther lvan 4dacuments as described
in Exhibit B, which is attached hereto ani made a part hereof,
have been executed .ind delivered to Lender (*iie Note, this 23

Mortgage, the other Loan Documents described -i:i said Exhibit B, i
and all other documents whether now or hereaftelr existing, that ..
are executed and delivered as additional evidence ¢f or security s
for repayment of the Loan are hereinafter referred to G?
collectively as the "Loan Documents"); 55
v

1.03. This Mortgage. Whereas, as security for the
repayment of the Loan, in addition to the other Loan Docunents,

Borrower has executed and delivered to Lender this Mortgage.

GO
This document was prepared by é)
and after recording return to: #11[ é_/

William A. Miceli

Davis, Miner, Barnhill & Galland
14 W. Erie St.

Chicago, IL 60610

(312) 751~1170
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TER GRANT

Now, Therefore, to secure the payment of the principal
amount of the Note and interest thereon and the performance of
the agreements contained hereinbelow and to secure the payment of
any and all other indebtedness, direct or contingent, that may
now or hereafter become owing from Borrower to Lender and the
perforrance of all other cbligations under the Loan Documents,
and in crnsideration of the matters recited hereinabove, Borrower
hereby grarts, bargains, sells, conveys, and mortgages to Lender
and its surcnssors and assigns forever the real estate, and all
of its estate, right, title, and interest therein, situated in
the County of <Ccok, State of Illinois, as more particularly
described in Exaibit A, which is attached hereto and made a part
hereof (the "Premices"), together with the following described
property (the Premisns and the following described property being
hereinafter referred tJ collectively as the "Mortgaged
Property”), all of whicii <ther property is hereby pledged
primarily on a parity witii'the Premises and not secondarily:

(a) all buildings and otber improvements of every kind
and description, if uny. now or hereafter erected
or placed thereon and al. materials intended for
construction, reconstruccion, alteration, and
repair of such improvements row or hereafter
erected thereon, all of which =aterials shall be
deemed to be included within thr Mortgaged
Property immediately upon the delivery thereof to
the Premises;

(b) all right, title, and interest of Boriowar,
including any after-acquired title or reversion,
in and to the beds of the ways, streets, zvehues,
sidewalks, and alleys adjoining the Premises:

(c) each and all of the tenements, hereditaments,
easements, appurtenances, passages, waters, water
courses, riparian rights, other rights, liberties,
and privileges of the Premises or in any way now
or hereafter appertaining thereto, including
homestead and any other claim at law or in equity,
as well as any after-acquired title, franchise, or
license and the reversions or remainders thereof:

(d) all rents, issues, deposits, and profits accruing
and to accrue from the Premises and the avails
tharecf; and
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(e) all fixtures and personai property now or
hereafter owned by Borrower and attached to or
contained in and used or usaeful in connection with
the Premises or the aforesaid improvements thereon
and all renewals or replacements therecf or
articles in substitution therefor, whether or not
the same be attached to such improvements, it
being intended, agreed, and declared that all such
property owned by Borrower and placed by it on the
Premises or used in connection with the operation
or maintenance thereof shall, so far as parmitted
hy law, be deemed for the purpose of this Mortgage
Co be part of the real estate constituting and
lecated on the Premises and covered by this
Mortgige, and as to any of the aforesaid property
that is not part of such real estate or does not
constituta a "fixture," as such term is defined in
the Uniforu Commercial Code of the state in which
the Premises are located, this Mcrtgage shall be
deemed to be, as well, a security agreement under
such Uniform Ccruercial Code for the purpose of
creating hereby & security interest in such
property, which Boriower hereby grants to the
Lender as "secured partiy." as such term is defined
in such Code.

To have and to hold the same uitto Lender and its successors
and assigns forever, for the purposes zpd uses herein set forth.

If and when the principal amount of tbe Note and all
interest as provided thereunder, any and ail ccher amounts
required under the Loan Documents, and all of the agreements
contained in the Loan Documents have heen fully paid and
performed, then this Mortgage shall be released at the cost of
Borrower, but otherwise shall remain in full force and effect.

l‘f"

II1I

GENERAL AGREEMENTE o
©

3.01. Principal apd Interest. Borrower shall pay promptly&f

when due the principal and interest evidenced by the Note at therp
times and in the manner provided in the Note or any of the other®
Loan Documents. 8
1
3.02. Property Taxes. Borrower shall pay immediately when
first due and owing, all general taxes, special taxes, special
assessments, water charges, sewer charges, and any other charges
that may be asserted against the Propesrty or any part thereof or
interest therein, and to furnish to Lender duplicate receipts

3
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therefor within thirty (30) days after payment therecf. Borrower
may, in good faith, and with reascnable diligence, contest the
validity or amount of any such taxes or assessments, provided

that:

(a) such contest shall have the effect of preventing
the collection of the tax or assessment 8o
contested and the sale or forfeiture of the
Mortgaged Property or any part thereof or interest
therein to satisfy the same; and

sorrower has notified Lender in writing of the
«rcention of Borrower to contest the same before
any tax or assessment has been increased by any
interesct, penalties, or costs.

3.03, Tax Rsyments by Lender. Lender is herehy authorized

after notice to Borrover to make or advance, in the place and
stead of Borrower, any pavment relating to taxes, assessments,
water and sewer charges, aad other governmental charges, fines,
impositions, or liens that pay be asserted against the Property,
or any part thereof, and mav #dc so according to any bill,
statement, or astimate procurci from the appropriate public
office without inquiry into the accuracy thereof or into the
validity of any tax, assessment, lian, sale, forfeiture, or title
or claim relating thereto. Lender is further authorized to make
or advance, after notice to Borrower, in the place and stead of
Borrower, any payment relating to any arparent or threatened
adverse title, lien, statement of lien, cicumbrance, claim,
charge, or payment otherwise relating to ary other purpose herein
and hereby authorized, but not enumerated is %~his Paragraph 3.03,
wvhenever, in its judgment and discretion, sucli advance seems
necessary or desirable to protect the full securircy. intended to
be created by this Mortgage. In connection with any, such
advance, Lender is further authorized, at its optici, *o obtain a
continuation report of title insurance policy prepared by a title
insurance company of Lender's choosing. All such advance: .and
indebtedness authorized by this Paragraph 3.03 shall consiitute
additional indebtedness secured hereby and shall be repayable by
Borrower upon demand with interest at the rate set forth in the

Note.

3.04. Condemnation and Cminent Domain. Any and all awards

heretofore or hereafter made or to be made to the present, or any
subsequent, owner of the Mortgaged Property, by anv governmental
or other lawful authcrity fer the taking, by condemnation or
eminent domain, of all or any part of the Mortgaged Property, any
improvement located thereon, or any easement thereon or
appurtenance thereof (including any award from the United States
government at any time after the allowance of a claim therefor,
the ascertainment of the amount thereto, and the issuance of a
warrant for payment thereof), are hereby assigned by Borrower to
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Lender, to the extent of Borrower's liability under the Loan
Documents, which awards Lender is hereby authorized to collect
and receive from the condemnation authorities, and Lendaer is
hereby authorized to give appropriate receipts and acquittances
therefor. Borrower shall give Lender immediate notice of the
actual or threatened commencement of any condemnation or eminent
domain proceedings affecting all or any part of the Premises, or
any easement thereon or appurtenance thereof (including severance
of, consequential damage to, or change in grade of streets), and
shall deliver to Lender copies of any and all papers served in
connection with any such proceedings. Borrower further agrees to
make, exezute, and deliver to Lender, at any time upon request,
free, clear _and discharged ¢of any encumbrance of any kind
whatsoever, ayy and all further assignments and other instruments
deemed reasonably necessary by Lender for the purpose of validly
and sufficiently assigning all awards and other compensation
heretofore and herzafter made to Borrower for any taking, either
permanent or temporury, under any such preceeding.

3.05. Maintenance o Property. No building or other

improvement on the Premiss:s shall be altered, removed, or demol-
ished, nor shall any fixtuces, chattels, or articles of personal
property on, in, or akout tihe Premises be severed, removed, sold,
or mortgaged, excapt in the norra! course of business without the
prior written consent of lLender, and in the event of the
demelition or destruction in whola. or in part of any of the
fixtures, chattels, or articles of pursonal property covered by
this Mortgage or by any separate securify agreement executed in
conjunction herewith, except in the norrm2l course of business the
same shall be replaced promptly by fixtures, chattels, and
articles of personal property at least equal in quality and
consideration to those replaced, free from ary cther security
interest therein, encumbrances thereon, or reszrvation of title
thereto. To the extent lender makes insurance proceeds available
for such purpose, Borrower shall promptly repair, ‘restore, or
rebuild any building or other improvement now or herc:atter
situated on the Premises that may become damaged or be uestroyed,
Any such building or other improvement shall be so repaired,
restored, or rebuilt so as to be of at least equal value and of
substantially the same character as prior to such damage or

destruction.

Borrower further agrees to permit, commit, or suffer no
waste, impairment, or deterioration of the Mortgaged Property or
any part thereof; to Keep and maintain the Mortgaged Property and
every part thereof in good repair and condition; to effect such
repairs as Lender may reasonably require, and, from time to time,
to make all necessary and proper replacements thereof and
additions thereto so that the premises and such buildings, other
improvements, fixtures, chattels, and articles of personal
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property will, at all times, be in good condition, fit and proper
for the respective purposes for which they were originally
erected or installed.

3.06. compliance with Laws. Borrower shall comply with all
statutes, ordinances, regulations, rules, orders, decrees, and
other requirements relating to the Mortgaged Property or any part
thereof by any federal, state, or local authority; and shall
observe and comply with all conditions and requirements necessary
to preserve and extend any and all rights, licenses, permits
(includiny without limitation zoning variances, special
exceptions, and nonconforming uses), privileges, franchises, and
concessions that are applicable to the Mortgaged Property or that
have been ci’3aated to or contracted for by Borrower in connection
with any exiscirg or presently contemplated use of the Property.

3.07. Lieps and Transfers. Without Lender's prior written

consent, Borrower sliall not create, suffer, or permit to be
created or filed agalist the Mortgaged Property or any part
thereof hereafter any rmortgage lien or other lien superior or
inferior to the lien of tlis Mortgage, other than the permitted
exceptions set forth in Sciedule 1 attached hereto {the
"Permitted Exceptions”") proviied that Borrower may, within thirty
(30) days after the filing theresuf, contest any lien claim
arising from any work performed, waterial furnished, or
obligation incurred by Borrower upen furnishing Lender security
and indemnification reascnably satisfzctory to Lender for the
final payment and discharge thereof. _in the event Borrower
hereafter otherwise suffers or permits anry superior or inferior
lien to be attached to the Mortgaged Propexcy or any part thereof
without such consent, other than Permitted Exieptions, Lender
shall have the unqualified right, at its opticvr, to accelerate
the maturity of the Note, causing the entire prirncipal balance
thereof and all interest accrued thereon to be i1mmediately due
and payable, without notice to Borrower.

If Borrower, without lender's prior written consen’. - sells,
transfers, conveys, assigns, hypothecates, or otherwise transfers
the title to all or any portion of the Mortgaged Property,
whether by operation of law, voluntarily, or ctherwise, or
contracts to do any of the foregoing, lLender shall have the
unqualified right, at its option, to accelerate the maturity of
the Note, causing the entire principal balance, accrued interest,
and prepayment premium, if any, to be immediately due and
pavable, without notice to Borrower. ..

Any waiver by Lender of the provisions of this Paragraph
3.07 shall not be deemed to be a waiver of the right of Lender in
the future to insist upon strict compliance with the provisions
hereof.

PBEI0TSEE
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3.08. ]Inspection of Property. Borrower shall permit Lender
and its representatives and agents to inspect the Mortgaged
Property upon reasonable notice from time to time during normal
business hours and as frequently as Lender considers reasonabla.

3.09. Intentionally omitted.
J.10. Other Amounts Secured. At all times, regardless of

whether any loan proceeds have been disbursed, this Mortgage
secures in addition to any loan proceeds disbursed from time to
time, the payment of any and all liquidated damages, expenses,
and advances due to or paid or incurred by Lender in connection
with the l3an secured hereby, all in accordance with the other
Loan Documer.cs.

3.11. Deciagation of Subordination. At the option of
Lender, this Mor*rage shall become subject and subordinate, in

whole or in part (but pot with respect to priority of entitlement
to insurance proceeds or any condemnation or eminent domain
award) to any and all 1lcasas of all or any part of the Mortgaged
Property upon the executicn by Lender and recording thereof, at
any time hereafter, in the appropriate official records of county
wherein the Premises are situated, of a unilateral declaration to
that effect, and Lender shall permit a nondisturbance clause to
be made a part of said leases,

3.12. Security Instruments. borcnwer shall execute,

acknowledge, and deliver tc Lender, within ten (10) days after
request by Lender, a security agreement. iinancing statements,
and any other similar security instrument r1eqiired by Lender, in
form and of content satisfactory to Lender, covering all property
of any kind whatsoever owned by Borrower that, in _the reasonable
opinion of Lender, is essential to the operation cf the Mortgaged
Property and concerning which there may be any doubt whether has
been a security interest has heen granted. Borrower chall
further execute, acknowledge, and deliver any financing
statement, affidavit, continuation statement, certificaie, ‘or
other document as Lender may request in order to perfect,
preserve, maintain, continue, and extend such security
instruments. Borrower further agrees to pay to Lender all
reasonable costs and expenses incurred by Lender in connection
with the preparation, execution, recording, filing, and refiling

of any such document. &

3.13, Releagses. Lender without notice and without regard %-
to the consideration, if any, paid therefor, and notwithstanding &
the existence at that time of any inferior liens thereon, may ;i
release from the lien all or any part cf the Mortgaged Property, Cr

or release from liability any person cobligated te repay any
indebtedness secured hereby, without in any way affecting the
liability of any party to any of the Note, this Mortgage, or any
of the other Loan Documents, including without limitation any

7
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guaranty given as additional security for the indebtedness
secured hereby, and without in any way affecting the priority of
the lien of this Mortgage, and may agree with any party liable
therefor to extend the time for payment of any part or all of
such indebtedness. Any such agreement shall not in any way
release or impair the lien created by this Mortgage or reduce or
modity the liability of any person entity obligated personally to
repay the indebtedness secured hereby, but shall extend the lien
hereof as against the title of all parties having any interest,
subject to the indebtedness secured hereby, in the Mortgage
Propert: .

3.14.  Jpsurance Coverage. Borrower will insure the
Property agzinst such perils and hazards, and in such amounts and

with such limits, as Lender may from time to time require, and in
any event will Ceatinuously maintain the following described
policies of insucunce (the "Insurance Policies"):

(1) 1t applicable, casualty insurance against
loss and damage by ail risks of physical loss or
damage, including tfire, windstorm, flood, earthquake
and other risks covered bv the so-called extendad
coverage endorsement in <ézounts not less than the full
insurable replacement vaiue of all Improvements,
fixtures and equipment frow time to time on the
Property and bearing a replaces2nt cost agreed amount
endorsement

(1i) If applicable, comprehensive public
liability against death, bodily injurv end property
damage in an amount satisfactory to Lendzr:

(1ii) 1If applicable, rental or busirecss
interruption insurance in amounts sufficient. to pay,
for a period of up to one (1) year, all amounts
required to be paid by Borrower pursuant to the Note
and this Mortgage:

(iv) If applicable, steam bhoiler and machinery
insurance (if applicable to the Property):; and

(v) 1If the Federal Insurance Administration (FIA)
has designated the Property to be in a special flood
hazard area and designated the community in which the
Premises are located eligible for sale of subsidized
insurancs, first and second layer flood insurance when
and as available; and

(vi) The types and amounts of coverage as are
customarily maintained by owners or operators of like
properties.

6S06GC6
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3.15 Insurance Policies. All Insurance policies shall be

in form, companies and amounts reasonably satisfactory to Lender.
All Insurance Policies shall (i) include, when available, non-
contributing Lender endorsements in favor of and with loss
payable to Lender, (ii) include standard waiver of subrogation
endorsements, (iii) provide that the coverage shall not be
terminated or materially modified without thirty (30) days'
advance written notice to Lender and (iv) provide that no claims
shall be paid thereunder without ten (10) days' advance written
notice o Lender. Borrower will deliver all Insurance Policies
premivi hrepaid, to Lender and will deliver renewal or
replacemsint policies at least thirtvy (30) days prior to the date
of expiration of any policy. The requirements of the preceding
gentence s%all apply to any separate policies of insurance taken
out by Borrowes concurrent in formw or contributing in the event
of loss with tne Insurance Policies.

3.16. Proceeds of Insurance. Borrower will give Lender
prompt notice of any loss or damage to the Property, and:

({) In case of 'oss or damage coverad by any of the
Insurance Policies, Lanler (or, after entry of decree of
foreclosure, the purchz2ser at the foreclosure sale or decree
creditor, as the case may oe) may at its option either (i)
settle and adiust any claia under such Insurance Policies
without the consent of Borrower, or {ii) allow Borrower to
settle and adjust such claim witiiout the consent of Lender:
provided that in either case Lendrr shall, and is hereby
authorized to, collect and receipt/ {or any such insurance
proceeds; and the expenses incurred ty lender in the
adjustment and collection of insurance proceeds shall be so
much additional Indebtedness, and shall ‘bz reimbursed to
Lender upon demand or may be deducted by Lznder from said
insurance proceeds prior to any other application thereof.
Each insurance company which has issued an Inaurance Policy
is hereby authorized and directed to make paymeat far all
losses covered by any Insurance Policy to Lender ziune, and
not to Lender and Borrower jointly.

(11) Lender shall permit the Borrower to restore oo
rebuild the Premises using the proceeds of the Insurance
Policies under the following conditions: (i} Borrower shall
not ba in default under any of the Loan Documents; (ii)
Borrover shall have demonstrated to lLender's satisfaction
that such restoration or repair is economically feasible:
(1ii) Lander shall have approved the plans and
specifications for the restoration or repair: and (iv) In
the event that the insurance proceeds are insufficient to
restore the Premises to a substantially similar condition to
that preceding the damage, Borrower will provide the funds
to complete the restoration. If said conditions are not
met, Lender may elect to apply the proceeds of the Insurance

9
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Policies to reduce the Indebtedness. In the event Lender
applies the proceeds of Insurance Policies to the
Indebtedness and such proceeds do not discharge that
Indebtedness in full, the entire Indebtedness shall become
immediately due and payable with interest thareon at the
Default Rate specified in the Note (the "Default Rate").

(iii) whether or not insurance proceeds are made
available to Borrower, Borrower shall rastore or repair the
Improvements, to be ¢f at least equal value, and of
subdvantially the same character as prior to such casualty,
all t2 be effected in accordance with plans, specifications
and procedures approved in advance by Lender, and Borrower
shall pay all costs of such restoring or repairing.

3.17. Enpvironmenti) Matters: Notice.

{a) Borruwer will not, install, use, generate,
manufacture, produce, store, release, discharge or dispose of on,
under or about the Premises, nor transport to or from the
Premises, any Hazardous cubstance (as defined below} nor allow
any other person or entity-rc do so except in minor amounts and
under conditions permitted Ly ‘applicable laws, regulations and

ordinances.

{b) Borrower will keep 2nd maintain the Premises in
compliance with, and shall not causc ur permit the Premises to be
in violation of, any Environmental Lawv (8 defined below).

(c) Borrower will give prompt written notice to Lender
of:

(1) any proceeding, investigatiosp or inquiry
commenced by any governmental authority with respect to the
presence of any Hazardous Substance on, under or ahbout the
Premises or the migration thereof to or from adjoining property:;

(2) all claims made or threatened in wriling by
any individual or entity against Borrower or the premises
relating to any loss or injury allegedly resulting from any
Hazardous Substance; and

(d} Lender shall have the right and privilege to : (i)
join in and participate in, as a party if it so elects, any one
or more legal proceedings or actions initiated with respect to
the Premises; and to (ii) have all reasonable costs and expenses
thereof (including without limitation Lender's reasonable
attorneys' fees and costs) paid by Borrower if Lender has a
reasonable basis to elect to join in and participate in said
proceedings, and the Lender reascnably believes its interests are
not being adsquately protected by another party to such legal
procesdings.

10
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(e) Borrower shall protect, and hold Lender and its
directors, officers, employees, agents, successors and assigns
harmless from and against any and ail loss, damage, cost, expense
and liability (including without limitation reasonable attorneys®
fees and costs) directly or indirectly arising out of or
attributable to the installation, use, generation, manufacture,
production, storage, release. threatened release, discharge,
disposal or presence of a Hazardous Substance on, under or about
the Premises, excluding liability arising from the gross
negligence of the Lender including without limitation: (i) all
foreseeaile consequential damages; (ii) the costs of any required
or necessory repair, cCleanup or detoxification of the Premises:
and (iil) *ie preparation and implementation of any closure,
remedial or other required plans. This indemnity shall survive
the satisfaction, release or extinguishment of the lien of this
Mortgage, including without limitition any extingquishment of the
lien of this Mortu2ge by foreclosure or deed in lieu whereof.

(f) If any investigation, site monitoring,
containment, cleanup, rzmucval, restoration or other remedial work
of any kind or nature (the "Remedial Work") is reasonably
necessary or required (aficr exhausting appellate processes)
under any applicable federal, state or local law, requlation or
ordinance, or under any judicial-or administrative order or
judgment, or by any governmenta. person, board, commission or
agency, because of or in connecticp with the current or future
Fresence, suspected presence, releazs or suspected release of a
Hazardous Substance in the air, soil, graund-water, surface water
or soil vapor at, on, about, under or wichin the Premises or
portion thereof, Borrower shall within thirvy (30) days after
written demand for the performance by Lender {or within such
shorter time as may be required under applicaole law, regulation,
¢rdinance, order or agreement), commence and thereafter
diligently prosecute to completion all such Remecia? Work to the
extent required by law. All Remedial Work shall be performed by
contractors approved in advance by Lender and under the
supervision of a consulting engineer approved in advancez Ly
Lender. All costs and expenses of such Remedial Work (in¢luding
without limitation the reasonable fees and expenses of lendz:i's
counsel) incurred ir connection with monitoring or review of the
Remedial Work shall be paid by Borrower. If Borrower shall fail
or neglect to timely commence or cause to be commenced, or shall
fail to diligently prosecute to completion, such Remedial Work,
the Lender may (but shall not ke required to) cause such Remedial
Work to be performed; and all costs and expenses thereof, or
incurred in connection therewith (including, without iimitation,
the reasonable fees and expenses of Lender's counsel), shall be
paid by Borrower to Lender forthwith after demand and shall be a
part of the indebtedness secured hereby.

(g) (1) The term "Environmental Law" means and
includes, without limitation, any federal, state or local law,

11
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statute, regqulation or ordinance pertaining to health, industrial
hygiene or the environmental ecological conditions on, under or
about the Premises, including without limitation each of the
following: the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended ("CERCLA"):; the Resource
Conservation and Recovery Act of 1976, as amended ("RCRA"}; the
Federal Hazardous Material Transportatjon Act, as amended:; the
Toxic Substance Control Act, as amended:; the Illinois
Environmental Protection Act, as amended: the Clean Air Act, as
amended; the Federal Water Pollution Control Act, as amended; and
the ru’e:, regqulatjons and ordinances of the U.S. Environmental
Protecticn Agency, the Illinois Environmental Protaction Agency
and County of Cook and of all other agenclies, boards, commissions
and other governmental bodies and officers having jurisdiction
over the Preuiues or the use or operation thereof.

(73" The term "Hazardous Substance" means and
includes, without linitation: (i) those substances included
within the definitiors of "hazardous substances", "hazardous
material”, "toxic subs‘ances" or "solid waste" in any of ths
Environmental Laws; (ii} Chose substances listed in the U.S.
Department of Transportatisn Table or amendments thereto (49 CFR
172.101) or by the U.S. Enviisnmental Protection Agency (or any
successor agency as hazardous suustances (40 CFR Part 302 and any
amendments thereto); (iii) those other substances, materials and
wastes which are or became requlat:ed under any applicable
federal, state or local governmentuel 2gency, board, commission or
other governmental body, or which are c: became classified as
hazardous or toxic by any such law, regulation or ordinance; and
(iv) any material, waste or substance whicii is any of the
following: (A) asbestos: (B) polychlorinated biphenyl: (C)
designated or listed as a "hazardous substanc¢e” pursuant to (311
or (307 of the Clean Water Act (33 U.S.C. (1281 et. seq.); (D)
explosive; or (E) radioactive.

IV

DEFAULTS AND REMEDIES

4.01, i . Each of the following
events shall constitute a default (a "Default”) under this
Mortgage:

(a) Pailure of Borrower to pay any sum secured hereby,
including without limitation, any installment of
principal thereof or interest thereon within the
tize periods set forth in the Loan Documents;

12
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Failure of Borrcwer to perform or observe any
other covenant, warranty, or other provision
contained in the Note or this Mortgage, which
constitute an Event of Default under the lLcan
Agreement executed of even date herewith betwean
Borrower and Lender:

Untruth or material deceptiveness of any
representation or warranty contained in any of the
Note, this Mortgage, or any other document or
writing submitted to Lender by or on behalf of
Borrower pertaining to the Loan;

aawission by Borrower in writing, including
witncut limitation an answer or other pleading
filed ‘a any court, of Borrower's insolvency or
its inarility to pay its debts generally as they
fall due;

Institution ky Borrower of bankruptcy, insolvency,
reorganization, or arrangement proceedings of any
kind under the Fedaral Bankruptcy Code, whether as
now existing or as nareafter amended, or any
gimilar debtors’ or craditors' rights law, federal
or state, now or hereafter existing, or the making
by Borrower of a general assignment for the
benaefit of creditors:

Institution of any such proceedings against
Borrower that are consented to by Porrower or are
not dismissed, vacated, cor stayed vithin sixty
(60) days after the filing thereof:

Appointment by any court of a receiver, ' urustee,
or liquidator of or for, or assumption by any
court of jurisdiction of, all or any part of ‘he
Mortgaged Property or all or a major portion of
the property of Borrower, if such appointment cr
assumption is conserted to by Borrower, or, within
sixty (69) days after such appointment or
assumption, such receiver, trustee, or liquidator
is not discharged or such jurisdiction is not
relinquished, vacated, or stayed; or

(h) Daclaration by any court or governmental agency of
the bankruptcy or inscolvency of Borrower.

4.02. pAcceleration of Maturjty. At any time during the

existence of any Default, and at the option of Lender, the entire
principal balance then outstanding under the Note, together with
interest accrued thereon and all other sums due from Borrower

-

HES0YSCs

13




UNOFFICIAL COPY

thersunder or under this Mortgage and under any of the other Loan
Documents, shall without notice be accelerated in accordance with

the Loan Documents.

4.03. Foreclosure of Mortgage. Upon the occurrence of any
Default, or at any time thereafter, Lender may, at its option,
proceed to foreclose the lien of this Mortgage by judicial
proceedings in accordance with the laws of the state in which the
premises are located. Any failure by Lender to exercise such
option shall not constitute a waiver of its right to exercise the

same at any other time,

4.04.. Lender’s continuing Options. The failure of Lender
to exercies either or both of its options to accelerate the
maturity ¢t ¢he indebtedness secured hereby aforesaid, or to
exercise any sthar option granted to Lender hereunder in any one
or more instancas, or the acceptance by Lender of partial
payments of such indebtedness, shall neither constitute a waiver
of any such Defaul® 37 of Lender's options hereunder nor
establish, extend, or 2ifect any grace period for payments due
under the Note, but such options shall remain continuously in
force. Acceleration of @aturity, once claimed hereunder by
Lender, may at Lender’s optlcn be rescinded by written
acknovwledgment to that effec: by Lender and shall not affect
Lender's right to accelerate maiturity upon or after any future

Default.
4.05. Litigation Expenses. 1In ony proceeding to foreclose

the lien of this Mortgage or enforce ‘2ay other remedy of Lender
under any of the Note, this Mortgage, 7:id the other Loan
Documents, or in any other proceeding whacscever in connection
with any of the Loan Documents or any of tis Mortgaged Property
in which Lender is named as a party, there shull be allowed and
included, as additional indebtedness in the judiment or decree
resulting thereof, all expenses paid or incurred in connection
with such proceeding by or on behalf of Lender, 1ncluding without
limitation, reasonable attorneys' fees, appraiser's fees, outlays
for documentary evidence and expert advice, stenograpreix’
charges, publication costs, survey costs, and costs (whirh may be
estimated as to items to be expended after entry of such-iuadgment
or decree) of procuring all abstracts of title, title searches
and examinations, title insurance policies, Torrens certificates,
and any similar data and assurances with respect to title to the
Mortgaged Property as Lender may deem reasonably necessary either
to prosecute or defend in such proceeding or to evidence to
bidders at any sale pursuant to such decree the true condition of
the title to or value of the Premises or the Mortgaged Property.
All expenses of the foregoing nature, and such expenses as may be
incurred in the protection of any of the Mortgaged Property and
the maintenance of the lien of this Mortgage thereon, including
without limitation, the fees of any attorney employed by Lender
in any litigation affecting the Note, this Mortgage or any of the

14
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Mortgaged Property, or in preparation for the commaencement or
defense of any procesding or threatened suit or proceeding in
connection therewith, shall be immediately due and payable by
Borrower with intereat at the rate set forth in the Note.

4.06. Parformance by [ender. In the ovent of any Default,

Lander may, but need not, make any payment or perform any act
here-in required of Borrower in any form and manner deemed
expedient by Lender, and Lender may, but need not, make full or
partial payments of principal or interest on prior encumbrances,
if any: purchase, discharge, compromise, or settle any tax lien
or other prior or junior lien or title or claim thereof; redeem
from any cax sale or forfeiture affecting the Mortgaged Property:;
or contest ary tax or assessment thereon. All monies paid for
any of the purposes authorized herein and all reasonable expensas
paid or incurred in connection therewith, including attorneys!'
fees, and any other monies advanced by Lender to protect the
Property and the lien of this Mortgage, shall be so much
additional indebteaiess secured hereby, and shall become
immediately due and pavable by Borrower to Lender without notice
and with interest therecp at the interest rate set forth in the
Note. Inaction of Lender-siiall never be construed tc be a waiver
of any right accruing to IeiZer by reason of any default by

Borrower.

4.07. Right of Possessjon. ' ’r any case in which, under the
provisions of this Mortgage or the olher Loan Documents, Lender
has a right to institute foreclosure pcuceedings, whether or not
the entire principal sum secured hereby beocomes immediately due
and payable as aforesaid, or whether beforz or after the
institution of proceedings to foreclose the lien hereof or before
or after sale thereunder, Borrower shall, forcthwith upon demand
of Lender, surrender to Lender, and Lender shall be entitled to
take actual possession of, the Mortgaged Property or any part
thereof, person-ally or by its agent or attorneys, and Lender, in
its discretion, may enter upon and take and maintain possession
of all or any part of the Mortgaged Property, together with all
documents, books, records, papers, and accounts of Borrzver or
the then owner of the Mortgaged Property relating theretc. and
may exclude Borrower, such owner, and any agents and servants
thereof wholly therefrom and may, as attorney-in-fact or agent of
Borrower or such owner, or in its own name as Lender and under

the powers herein granted:

(a) hold, operate, manhage, and control all or any part
of the Mortgaged Property and conduct the
business, if any, thereof, either personally or by
its agents, with full discretion may be deemed
proper or recessary to enforce the payment or
security of the rents, issues, deposits, profits,
and avallis of the Mortgaged Property, including
without limitation actions for recovery of rent,
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actions in forcible detainer, and actions in
distress for rent, all without notice to Borrower:

cancel or terminate any lease or sublease of all
or any part of the Mortgage Property for any cause
or on any ground that would entitle Borrower to
cancel the same:

elect to disaffirm any lease or sublease of all or
any part of the Mortgaged Property made subsequent
to this Mortgage or subordinated to the lien
nereof;

extrnd or modify any then~existing leases and make
new i2ases of all or any part of the Mortgaged
Property, which extensions, modifications, and new
leases n'uy provide for terms to expire, or for
options tc¢ Jessees to extend or renew terms to
expire, beycnd the maturity date of the loan
evidenced by “he Note and the issuance of a deed
or deeds to a pvivchaser or purchasers at a
foreclosure sale, 'it_being understood and agreed
that any such lease.;, and the options or other
such provisions to be Ccntained therein, shall be
binding upon borrower, all persons whose interests
in the Mortgaged Properiyv are subject to the lien
hereof, and the purchaser ~r purchasers at any
foreclosure sale, notwithstancding any redemption
from sale, discharae of the injzbtedness secured
hereby, satisfaction of any forecicsure decree, or
issuance of any certificate of sale or deed to any
such purchaser; and

make all necessary or proper repairs, cdecoration,
renewals, replacements, alterations, addi:ions,
betterments, and improvements in connectior w.th
the Mortgaged Property as may seem judicious %c
Lender, to insure and reinsure the Mortgaged
Property and all risks incidental to Lender's
possession, operation, and management thereof, and
to receive all rents, issues, deposits, profits,
and avails therefrom.

4.08. PFPoreclosyre Sale. In the event of any foreclosure

sale of the Mortgaged Property, the same may be sold in one or
more parcels. Lender may be the purchaser at any foreclosure
sale of the Mortgaged Property or any part thereof.

B1 ST O R I

4.09. Appointment of Receiver. Upon or at any time after
the filing of any complaint to foreclose the lien of this
Mortgage, the court may, upon application, appoint a receiver of
the Mortgaged Property. Such appointment may be made either
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before or after foreclosure sale, without notice; without regard
to the solvency or insolvency, at any time of application for
such receiver, of the person or persons, if any, liable for the
payment of the indebtedness secured hereby: without regard to the
value of the Mortgaged Property at such time and whether or not
the same is then occupied as a homestead; and without bond being
required of the applicant. Such receiver shall have the power to
take possession, control, and care of the Mortgaged Property and
to collect all rents, issues, deposits, profits, and avails
thereof during the pendency of such foreclosure suit and, in the
event o7 2 sale and a deficiency where Borraver has not waived
its statutory rights of redemption, during the full statutory
pericd of relemption, as well as during any further times when
Borrcwer or its= devisees, legatees, heirs, executors,
administrators. legal representatives, successors, or assigns,
except for the ircervention of such receiver, would be entitled
to collect such rints, lssues, deposits, profits, and avails, and
shall have all other rowers that may be necessary or useful in
such cases for the protection, possession, control, management,
and operation of the Moitgaged Property during the whole of any
such period. To the extert permitted by law, such receiver may
be authorized by the court “o rxtend or modify any then-existing
leases and to make new leaseg of the Mortgaged Property or any
part thereof, which extensions, wodifications, and new leases may
provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the maturity date of the
indebtedness secured hereby, it being dnderstood and agreed that
any such leases, and the options or otlisr such provisions to be
contained therein, shall be binding upon Gorrower and all persons
whose interests in the Mortgaged Property zrei subject to the lien
hereof, and upon the purchase or purchasers 3L any such
foreclosure sale, notwithstanding any redempt.ion from sale,
discharge of indebtedness, satisfaction of foreclssure decree, or
issuance of certificate of sale or deed to any purchaser.

4.10. Applicatjon of Proceeds. The proceeds of anv

foreclosure sale of the Mortgaged Property, or any part taereof,
shall be distributed and applied in the following order cof
priority: (a) on account of ail costs and expenses inciden’ to
the foreclosure proceedings: (b) all other items that, under the
terms of this Mortgage, constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon
at the interest rate set forth in the Note: (¢) all principal and
interest remaining unpaid under the Note, in the order of
priority specified by Lender in its sole discretion; and (d) the
balance to Borrower or its successors or assigns, as their
interests and rights may appear.

4.11. Waiver of Statutory Rights. Borrower shall not apply
for or avail itself of any appraisement, valuation, redemption,
stay, extension, or exemption laws, or any so-called "moratorium
laws,™ now existing or hereafter enacted, in order to prevent or

17
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hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. Borrower, for itself and
all who may claim through or under it, hereby also waives any and
all rights to have the Mortgaged Property and estates comprising
the Mortgaged Property marshalled upon any foreclosure of the
lien hereof, and agrees that any court having jurisdiction to
foreclose such lien may hereby order the Mertgaged Property sold
in its entirety. Borrower hereby further waives any and all
rights of redemption from sale under any order or decree of
foreclosure of the lien hereof pursuant to the rights herein
granted, for itself and on behalf of any trust estate of which
the Premizes are a part, all persons beneficlally interested
therein, «nd each and every person acquiring any interest in the
Mortgaged pP.roperty or title to the Premises subsequent to the
date of this s-rtgage, and, if the Mortgaged Property is located
in Illinois, on kshalf of all other persons to the extent
permitted by the provisions of Secticn 18(a) of Chapter 77 and
the provisions of Cliapter 110 of the Illinois Revised Statutes.

4.12. Cross Defavit Effect Under loan Documents. A default

under the provisions of-any of the Loan Documents shall be deemed
to be a Default under thiz liortgage. ©Lender may at its option,
exhaust its rights and remedies under any or all of said Loan
Documents, as well as its righte-and remedies hereunder, either
concurrently or independently and in such crder as it may
determine, and may apply the proceeds received therefrom to the
indebtedness of Borrower without w&eiving or affecting the status
of any breach or default or any right or remedy, whether
contained in this Mortgage or any contajned or exercised pursuant
to any of the Loan Documents.

v
MISCELLANEOUS

5.01. Notices. Except as otherwise hereinabove -siecified,
any notice that Lender or Borrower may desire or be reguired to
give to the other shall be in writing and shall be mailed or
delivered to the intended recipient thereof at its address
hereinabove set forth or at such other address as such intended
recipient may, from time to time, by notice in writing, designate
to the sender pursuant hereto. Any such notice shall be deemed
to have been delivered three {3) business days after mailing by
United States registered or certified mail, return receipt
requested, or when delivered in person with written
acknowledament of the receipt thereof.

$.02. Time of Esgence. It is specifically agreed that time
is of the essence of this Mortgage.
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5.03. GCovenants Run with Land. All of the covenants of
this Mortgage shall run with the land constituting the Premises.

5.04. Governing law. The place of negotiation, execution, -.
and delivery of this Mortgage, the location of the Mortgaged
Property, and_the place of payment and perfornance under the Loan
Documents being the State of Illinois, this Mortgage shall be
congtrued and enforced according to the laws of that state. To
the extent that this Mortgage may operate as a security agreement
under the Uniform Commercial Code, Lender shall have all rights
and remv.aies conferred therein for the benefit of a secured
party, as such term is defined therein.

5.05. .g.ahts and Remedies Cumylative. All rights and

remedies set (orth in this Mortgage are cumulative, and the
holder of the NJt: and of every other cbligation secured hareby
may recover judgount hereon, issue execution therefor, and resort
to every other right or remedy available at law or in equity,
without first exhaustiing and without affecting or impairing the
security of any right o. pemedy afforded hereby.

5.06. Severabjlity. ' any provision of this Mortgage, or
any paragraph, sentence, claunes, phrase, or word, or the
application thereof, in any c.rcumstance, is held invalid, the
validity of the remainder of th.s Mortgage shall be construed as
if such invalid part were never inc.uded herein.

5.07. Non-Waiver. Unless express)y provided in this
Mortgage to the contrary, no consent ot «#2iver, express or
implied, by any interested party referred %o herein, to or of any
breach or default by any other interested party referred to
herein, in the performance by such party of anv obligations
contained herein shall be deemed a consent to ¢r waiver of the
party of any obligations contained herein or shall be deemed a
congsent to or waiver of the performance by such party of any
other obligations hereunder or the performance by any other
interested party referred tc herein of the same, or oi 7zny other

obligations hereunder.

5.08. Headings. The headings of sections and paragraniis in
this Mortgage are for convenience or reference only and shall rnot
be construed in any way tec limit or define the content, scope, or
intent of the provisions hereof.

5.09. gGrammar. As used in this Mortgage, the singular
shall include the plural, and masculine, feminine, ard neuter
pronouns shall be fully interchangeable, where the context so

requires.

5.10. land Trust. If title to the Mortgaged Property or
any part thereof is now or hereafter becomes vested in a trustee,
any prohibition or restriction contained herein against the

19




UNOFFICIAL COPY

creation of any lien on the Mortgaged Property shall be construed
as a sinilar prohibition or restriction against the creation of
any lien on or security interest in the beneficial interest of

such trust.

5.11. Successors and Assigns. This Mortgage and all
provisions hereof shall be binding upon Borrower, its successors,
assigns, legal representatives, and all other persons or entitles
claiming under or through Borrower, and the word "Borrower,”" when
used herein, shall include all such persons and entities and any
others .iable for the payment of the indebtedness secured hereby
or any part thereof, whether or not they have executed the Note
or this drortgage. The word "Lender," when used herein, shall
include Lenuer's successors, assigns, and legal representatives,
including all ¢ther holders, from time to time, of the Note.

5.12. Logs ©f Note. Upon receipt of evidence reasonably
satisfactory to Borzower of the loss, theft, destruction or
mutilation of the No¢e, and in the case of any such loss, theft
or destruction, upon deiivery of an indemnity agreement
reasonably satisfactory tz Borrower or, in the case of any such
mutilation, upon surrender snd cancellation of the Note, Borrower
will execute and deliver tc-fander in lieu thereof, a replacement
Note, identical in form and substance to the Note and dated as of
the date of the Note and upon such execution and delivery all
references in this Mortgage to the Note shall be daemed to refer

to such replacement Note.

5.13 Subordination. This Mortgace is subordinate in all
respects to a mortgage granted tc LaSalie Mational Bank, securing
a note in an amount of up to $100,000.00, dacad as of April 1,
1992, and recorded with the Cook Ccunty Recoruer of Deeds as

Document Number 92577170,

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be
executed as of the date hereinabove first written.

CIRCLE URBAN MINISTR1IES, an
Illinois not-~for-profit
corporation
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EXHIBIT A

Legal Description of Premises:

LOTS 39 AND 40 IN BLOCK 1 IN HENRY WALLER'S SUBDIVISION OF
THE SOUTH 43 /4 ACRES OF THE EAST 1/2 OF THE SOUTH EAST 1/4
OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Permanent Iadex No.: 16-08-4317-021-0C00Q

Common Address: 130 N. <Tzntral Avenue
Chicago, IlXinois
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EXHIBIT B

LoAN DOCUMENTS

The term "Loan Documents,™ as used herein, means the follow-
ing documents and any other documents previously, now, or hereaf-
ter given to evidence, secure, or gavern the disbursement of the
indebtedness to COC by Lender, including any and all extensions,
renevalu, amendments, modifications, and supplements therecf or

thereto:
1. 1%e Note executed by CDC;

2. The 70sn Agreement executed by CDC:

3. The Guaranty executed by Borrower.
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STATE OF ILLINOIS
COUNTY OF COOK

I, the undersigned, a Notary Puklic in and for the
County and State aforesaid, DO HEREBY CERTIFY that the above-

named
GUEN KEMREN  ana (L S, PrrRice , the _
Exe(uTVE Dyesldent and Secretary, rospectively, of CIRCLE URDAN
QP& TE- MINISTKIZS personally known to me to be the same persons whose
names arc¢ zZibscribed to the foregoing instrument as such
@€+~ and QAIL ! ATRKIt appeared before me this day in
person and ‘acraowledged that they signed and delivered the said
instrument as their own free and voluntary act and was the free
and voluntary acc of said Corporation, for the uses and purposes
therein set fortii; and the said Secretary then and
there acknowledged t¢hal he, as custcdian of the corporate seal of
Corporation, did affix tiia corporate seal of said Corporation to
said instrument as his own free and voluntary act and as the free
and voluntary act of said Corporation for the uses and purposes

therein set forth.
Given under my hand aid Notarial Seal this [& day of

JNE 1993,
éa”fz% CJ'«V? debéu’«q

Notary .??b]ig B

My commission expires 7;ﬁi€?/€gg;

eececeeeccsetetceceseeecceceecteceeceececne

1 (<3
"OFFICIAL SEAL"

- Barry Cahn Boykin

$ Notary Public, State of {liinois
g

?

¢
. My Commission Expires 772595
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BERMITTED EXCEPTIONS

Mortgage to LaSalle National Bank securing a note in an
amount of up to $100,000.00, dated as of April 1, 1992, and

rr.cerded with the Cook County Recorder of Deeds as Document
No. 32577170.

Accrurd taxes not yet payble for 1992 and following years.
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