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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES {tho "Assignment”™), is
made as of this 'y day of July, 1993, by AMERICAN NATIONAL BANK AND
TRUST COMPAW OF CHICAGO, not individually but solely as Trustee under Trust
Agreement dated May 22, 1991, and known as Trust No. 113913.07 {the
“Trustee™}, FAI ti, INC., an Winois corporation {("FAI™) and ROB ROY COMMERCIAL
JOINT VENTURE LIMITED PARTNERSHIP, an lilinais limited partnership {"Rob
Roy") (FAl and Rob Roy are collectively referred to as "Beneficiary,” and Trustee
and Beneficiary are individually and collectively referred to as "Assignor”}, with
and in favur of LASALLE NATIONAL BANK, a national banking association o
('ASSignBB“l. . BEr-uw abvgrbiiia 1,00
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A. Aszignor has executed and deliverad to Assignee a Note of
even date herewith {tha."Nota"}, in the principal sum of FIVE HUNDRED FIFTY
THOUSAND DOLLARS {$550,000). The Note is secured by 2 Mortgage (the
"Mortgage”™) on certain property {the "Property”} in Bensenville, llinois legally
described on Exhibit A attachzo hereto and made a part hereof, and by certain
Additional Collaterat as defined.and described in the Note and Mortgage {the Note,
Mortgage, Loan Agraement and &.Jditional Collateral and all other documents and
instruments executed and deliveredir connection with the Igan avidenced by the
Note are sometimes collectively referied ta harein as the "Loan Documents™).
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B. Assignee requires this /ssignment {which is one of the
Additional Collateral documents described intha Loan Agreement) as further sec-
urity for the loan which Assignes is making puisi.ant to the Loan Agreement.
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NOW THEREFQRE, in order to secure the payment of the principal and
interast on the Note and to secure the performance and ouseivance by Assignor of
each and every term, covenant, agreement and condition contained heregin, in the
Note and in the other Loan Documents, and in consideration of the agreement by
Assignes to extend the loan ta or for the benefit of the Assignor, Assignor does
hereby sell, assign, transfer and set over unto Assignes, its successeioand
assigns. all of the right, title and interest of Assignor in, to and under 2ay and all
leases (or extensions or renawals thereof) beiween the Assignor {or its predeces-
sor} as lessor, and the lessee named in any of said leases {hersinafter calleu
"Lessee”), damising and leasing all or portions of the Property (said leases,
including those described in Exhibit B attached hereto, are hereinafter referred to
individually and collectively as the "Leases”), together with aii rents payable under
the Leases and all benefits and advantages to bo derived therefrom to hotd and
receive them unto Assignee, and together with all rights against guarantors, if any,
of Lessee's obligations under the Leasas.
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1. Assignor does hereby empower Assignee, its agents or attor-
neys, to collect, sue for, settle, campromise and give acquittances for all of the
rents that may become due under the Leases and avail itself of and pursue all
remadias for the anforcement of the Leases and Assignor’s rights in and under the
Leases as Assignor might have pursued but for this Assignment.
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2. Trustee represents and Beneficiary represents and warrants
that the Leases, if any, are in full force and effect, that it has not heretofore
assigned or pledged the same or any interest therein, and, to the best of
Assignor’s knowledge, no defauit exists on the part of the Lessee, or Assignor as
lessor, in the performance on the part of either, of the terms, covenants, provi-
sions or agreements in the Leases contained; that no rent has been paid by the
Lessee for more than ong installment in advance, and that the payment of none of
the rents to accrue under the Leases have been or will be waived, released,
raduced, discounted or otherwise discharged or compromised by Assignor; that no
sacurity deposit has been made by Lessee under the Leases, except as disclosed
in writing by Assignor to Assignee.

3.  Assignor agreas:

ta}  that the Leases shall remain in full force and effect irrespective
of any merger of the interest of the lessor and !essee thereunder;

(by “tnat if the Leases provide for the abatement of rent during
repair of the demised rremises by reason of fire or other casuaity, Assignor shall
furnish rental insurance o Assignea, the policies to be in amount and form and
written by such insurance companies as shall be satisfactory to Assignes;

{¢)  not to termirate or modify or amend the Leases or any of the
terms thareof in any material raspact or any respact which alffects the rent, term
cr permitted use theraunder, or grar<-any concessions in connection therewith,
gither orally or in writing, or to accept 2-2urrender thereof without the written con-
sent of Assignee and that any such atiampted termination, modification or
amendment of the Leases without such vrritten consent shall be null and void;

{d) notto collect any of the ren?’, income and profits arising or
accruing under the Leases mare than one month inadvance of the time when the
same become due under the terms thereof;

{e}  not to discount any future accruing ren's;

(f) not to executs any other assignments of ‘the Leases or any
interest therein or any of the rents thereunder, except to the First Mortgagee (as
herainafter defined);

{g) 1o perform all of Assignor’s covenants and agreemari(s as
lessaor undar the Leasas and not to suffer or parmit to occur any release af Lability
of the Lessee, or any right to the Lessee to withhold payment of rent; anc.tu give
prompt notices to Assignee of any notice of default on the part of Assignor with
respect to the Leases received from the Lessee thareunder, and to furnish
Assignee with complete copies of said notices;

(h)  if so requested by Assignee, to enforce the Leases and all
remedies available to Assignor against the Lessae, in case of default under the

Leases by the Lessee;

i  that none of the rights or remedies of Assignee under the
Mortgage shall be defayed or in any way prejudiced by this Assignment;
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{i}  that natwithstanding any variation ot the terms of the Mortgage
or any extension of time for payment thereunder or any release of part or parts of
the land conveyed thereunder, the Leases and benefits hereby assigned shall con-
tinue as additional security in accordance with the terms hergof;

{(k}  not to alter, modify or change the terms of any guarantees of
the Leases or cancel or terminate such guarantees without the prior written con-
sant of Assignes;

) not to censsent to any assignments of the Leases, ¢r any sublet-
ting thereundar, whather or not in accordance with their terms, without the prior
written consent of Assignes; and

{m} not to request, consent to, agree to or accept a subordination
of the Leases to any mortgage or other encumbrance now of hereafter atfecting

the Property.

An acdvn taken by Assignor in violation of the foregoing agreements
shalt be void ab inito.

4, This Assignment is given as additional security for the payment
of the Note held by Assigner, and ail other sums secured by the Mortgage. The
sacurity of this Assignment tz-and shall be primary and on a parity with the
Property conveyed by the Mortguga and not secondary. All amounts ccilscted
haereunder, after deducting the exgenses of operation of the Property and after
deducting the expenses of collection, shal be applied on account of the indsbted-
ness secured by the Mortgage, of in su.ch other manner as may be provided for in
the Mortgage, or in any general assignmeat of rents given as additional security
for said indebtedness. Nothing herein contiired shall be construed as constituting
Assignee a trustee or mortgagee in possession,

5. Upon issuance of a deed or deeds pursuvant to foreclosure of
the Mortgage, all right, title and interest of Assignor in 2i1d t0 the Leases shall, by
virtue of this instrument, thereupon vest in and becomaetha absolute property of
the grantee or grantees in such deed or deeds without any further act or assign-
ment by Assignor. Assignor hereby irrevocably appoints Asiignee and its succes-
sors and assigns, as its agent and attorney in fact, to execute 2lt instruments of
assignment or further assurance in favor of such grantee or grant:es in such deed
or deads, as may be necessary or desirable for such purposas.
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6. In the exercise of the powers herein granted Assignes, 0 lia-
bility shall be asserted or enforced against Assignee, ail such fiability being-hereby
expressly waived and released by Assignor, except for the gross negligence and
willful miscanduct of Assignee. Assignee shall not be obligatad to perform or dis-
charge any obligation, duty or liability under tha Leases, or under or by reason of
this Assignment, and Assignor shall and does hereby agree to indemnify, defend,
protect and hold foraver free and harmless the Assignes of, from and against any
and all liability, loss, cost, expense or darnage which it may or might incur under
the Leases or under or by reasan of this Assignment and of, from and against any
and all claims, suits, judgments and demands whatsoever which may be asserted
against it by reason of any alleged obligations or undertakings on its part to per-
torm or discharge any of the terms, covenants or agreements contained in the
Leasas, except such fiability, loss, cost, expense, damage, claim, suit, judgment
and demand arising out of the gross negligence or willful misconduct of Assignee.

RENTS 3
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Should Assignes incur any such liability, loss, cost, expense or damage undsr the
Leases or under or by reason of this Assignment, or in the defense of any such
claims, suits, judgments or demands, the amount theareof, including costs,
gxpenses and reasonable outside attorneys’ fees anc expenses, shall be secured
hereby, and Assignor shall reimburse Assignee therefor immediately upan demand.

7.  Although it is the intention of the parties that this instrument
shall be a present assignment, it is expressly understood and agreed, arything
herein contained to the contrary notwithstanding, that Assignee shall not exercise
any of tha rights or powers herein conferred upon it until an Event of Default shall
occur under the terms and provisions of this Assignment or of the Note, Mortgage
or any of the other Loan Documents. Upon the occurrence of an Event of Default,
Assignes chall be entitled, upon notice to the Lessee, to all rents and other
amountis inen due under the Leases and thereaftar accruing, and this Assignment
shall constituie a direction and full authority to the Lessee to pay afl such amounts
to Assignee without proof of the default relied upon. Tha Lessee is hereby irre-
vocably authoriz¢! to rely upon and comply with {and shali ba fully protected in so
doing) any notice gr demand by Assigneea for the payment to Assignee of any
rental or ather sums which may be ar thereafter becoma due under the Leases, or
for the performance of 2avv of Lessea’s undertakings under the Leasos and shall
have no right or duty to inguire as to whether any default undor the Mortgage or
the Loan Documents has actaally occurred orf is then existing.

8.  Each of tha {¢luwing shall constitute an Event of Default under
this Assignment:

{a) If an Event of Defavlt shall be daclared or occur under or as

defined in any of the terms and provisions £f any of the Note, Mortgage or any of
the other Loan Documents or any document sr-instrument (ather than this Assign-
ment) sacuring the indebtedness secured hereby.

ib)  If default shall be made in the dur and punctual performance of
any other term, covenant, prevision, agreement, conditiun or obligation herein
contained which is not included in the Note, Mortgage «i iny of the othar Loan
Dacuments or any document of instrument {other than this Assignment) securing
the indebtedness secured hereby, and with respect to a non'menetary default, the
faiiure to cure such default within 20 days after service of writtan notice thereot
or, where Assignea’s security is not impaired by such non-monet:ry iefault and if
such non-monetary defauit cannot reasonably be cured within said 2£-day period,
the failure to commence curing said default within said 20-day period, 20 proceed
with such cure thereaftsr in a reasonably diligent manner, and to complete such
cure within 60 days after service of such written notice.

9.  This Assignment is intended to be supplementary to and not in
substitution for or in derogation of any assignment of rents to secure said indebt-
edness contained in the Mortgage or in any other document.

10.  This Assignment shall include any extensions and renewals of
the Leases, and any referance herein to the Leases shall be construed as including
any such extensions and renewals.
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11.  This Assignment shall be binding upon and inure to the benefit
of the respective succassors and assigns of the parties hareto. The words
“Assignor,” "Assignee,” and "Lessee,” wherever used herain, shall include the
persons named herein and designated as such and their raspsctive successors and
assigns, and ali words and phrasas shall be taken to include the singular or plural
and masculine, feminine or nauter gender, as may fit the case.

12. Al of the rights, pawers, privileges and immunities harein
granted and assigned to Assignee shall also inure to its successors and assigns,
including all holders, from time to time, of said note or notes.

13. Al notices, waivers, demands, requests or other communica-
tions regrarad or permitted hereunder shall, unless otherwise expressly provided,
be in writing-and be deemed to have been properly given, served and received (i) if
delivered by massenger, when delivered, (il if mailed, on the third business day
after deposit 17/ the United States mail, certified or registered, postage prepaid,
return receipt redussted, or {iii) if deliverad by reputable overnight express courier,
freight prepaid, the naxt business day after delivery to such courier; in every case
addressed 1o the partz{o be notified as follows:

In the case ot Assignor, 1o:

FAl I, Inc.

1156 West Shure Give
Arlington Heights, lllineis- 60004
Attention; Ronaid J. Benann

with a copy to:

Sonnenschein, Nath & Rosenthal
8000 Sears Tower

Chicago, lllinois 60606
Attantion: Valerie Haugh

in the case of Assignee, to:

LaSalle National Bank
120 South LaSalle Street
Chicago, lllinois 60603
Attention: Ronny Ziebart

with a copy to:

Bell, Boyd & Lloyd

Threa First National Plaza
Suite 3200

Chicago, lliinois 60602
Attention: Terrence E. Budny

or to such other address(es) or addressea(s) as any party entitled to receive notice
hereunder shall designate to the others in the manner provided harein for the ser-
vice of notices. Rejsction or refusal to accept or inability to daliver because of
changed address or because no notice of changed address was given, shall be

deemed receipt.

RENTS
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14. Initially capitalized terms used heregin and not otherwise defined
have the meanings given them in the Note and Mortgage.

156. Trustee and Beneficiary shall be jointly and severally liable
hereunder.

16. Whenever consent s required hereunder, Assignor and
Assignes hereby agree that such consent shali not be unreasonably withheld or

delayed in each instance.

17. This Assignment is executed by American National Bank and
Trust Campany of Chicago, in its capacity as Trustee aforesaid, not persenally, but
solely as Tvustee as aforesaid in the exercise of the power and authority conferred
upon and vested in it as such Trustee. All covenants, agreements and cnnditions
to be performad by American Nationai Bank and Trust Company of Chicago as
Trustee herevndar are undertaken by it solely as Trustee as aforesaid and not
individually, and no.personal liability shall be asserted or enforceable against
American Nationa! Bank and Trust Company of Chicago, personally, by reason of
any of such covenan's, agreements, representations or warranties contained
herein; but nothing herein cantained shail be deemed a refease or impairment of
tha indebtedness evidenced hereby or incurred pursuant hareto, nor prejudice the
rights of Assignea from exerising any of its rights or remedies hereunder or under
any or all of the Loan Documsnts, or from securing a deficiency or personal judg-
ment against any subsequent ovirier of the Property who assumes the indebted-
ness evidenced hereby or incurred rirsuant hereto; and nothing herein contained
shall release, waive, modify or discharos tha liability and responsibility of
Beneficiary or of any Guarantor or any ather persons or entities in respect hereof.

18. Notwithstanding any prcvision contained herein, the parties
acknowledge that the Property is encumberea by a first mortgage (the "First
Mortgage”) from Mortgagor to American National insurance Company (the "First
Mortgagee”) securing a loan from First Mortgagee to martgagor in the principal
sum of $5,000,000.00. This First Mortgage creates a fi'st and prior interest in the
Leases and other collateral described in this Assignment > favor of the First
Mortagee. Subardination of this Assignment to the First Niortnage is further
evidenced by a Subordination Agreeament between Mortgage2 and First Mortgagee.

RENTS 6
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IN WITNESS WHEREOF, this Assignment has been executed and
detivared as of the date first above written.
ASSIGNOR
Trustee:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Trustee aforesaid

FAl I, INC.,
an Winois corporation

B)'. ¢ %/ "VW‘
Its— J e {TI?{-z-angH

Attest:

Its

ROB ROY COMMERCIAL-JOINT VENTURE LIMITED |
PARTNERSHIP, an llinois fimited
partnership

By: FAIlIl INC.,
an llinois corporation,
its general partner

By: _ Cmf — T D
its: NGy Luabadet

Attest:

its




UNOFFICIAL COPY

STATE OF ILLINOIS } ss
} .
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the

State aforegaid, DO, HEREBY CERTIFY, that _T= SJtians and
Gres couk | President of American National Bank and Trust Company of

ERIC%QO angige%retary of said Bank, respectively who are personally known to me
to be the same persons whose names are subscribed to the foregoing instrument
as President and Secretary, respactively, appeared before me this day in person
and acknowledged that they signed and delivered the said instrumant as their own
free and vofuntary act and as the free and voluntary act of said Bank, as Trustee
as aforesaid.. for the uses and purposes therein set forth; and the said _ ASSISTANT SECRETARY
then and there acknowledged that as custodian of the corporate seal of said bank,
{sihe did affix :n3 corporate seal of said Bank to said instrument as histher) own
free and voluntary act and as the free and voluntary act of said Bank, as Trustes
ang aforesaid, for tne‘uses and purposes therein set forth.

. -
GIVEN undei my hand and Notarial Seal thvsé___ day of July, 1993.

RNy
il /22@77/26»,@%;

Notary Public

My Commission Expires:

NETARY PLBUS, STATE OF LUNCIS &
bl

My Gwnission Bapires 04612794 $

Lk A L ANMAAAAANAAAANALY 8

S GIAL S5EALT S o

2 5.9 $OVIBNSKI $ L~
$ $
>
l

o

A AAPAAA AP AAAAAAAAAANAAAS -t
.
]




UNOFFICIAL COPY

STATE OF ILLINOIS )
} 5S
COUNTY OF CGOK )
|, the undersigned, a Notary Public in and for said County, in the
State aforesaid, OO HEREBY CERTIFY, that '\ « - % ..« «. and

, duly autharized signatories of FAL I, Inc., an llinois
corporation, on its own behalf and as the general partner of Rob Roy Commercial
Jaint Venture Limited Partnership, an Hiinois limited partnership, personally known
to me to be the same persons whose names are subscribed to the foregoing
instrument as such duly authorized signatories of said corporation appeared before
mae this zav in person and acknowledged that they signod and delivered said
instrument.2s their own fres and voluntary act, as the free and voluntary act of
said corporation, and as the free and voluntary act of said partnership, for the
uses and purrosas therein set forth.

Giver/ viider my hand and Notarial Seal this \ day of July,
1993.
\‘ ~ ¢ ] \
T N L

Notary Pubiic

" OFPITTAL SEAL
. . MARION GERRANS
My Commission Expires: NOTARY PUBLIC STATE OF ILLINOIS
MY COMMGSSION EXP ALG 22,1996

“lze 19

-
»

This instrument was prepared by and after recoid'ng pleass return to:

Kathryn A. Finn

Bell, Boyd & Lioyd

Thres First Nationa! Plaza
Suite 3200

Chicago, fllincis 60602

YA AN X1
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EXHIBIT A ~ LEGAL DESCRIPTION

PARCREL 1:

Lot 1 in Havthoroe Center for Industry, being a subdivision of part of the Northvest
Practional Quarter of Bection 19, Tovnship 40 North, Range 12 Bart of the Third
Principal Meridian, according to the plat thereo! recorded Aprii 11, 1974 as Document

Number 22582660, in Cook County, Illinois.

PARCEL 2:

Non-exclusive Bacew:nis for the benefit of Parcel )}, as created by Haintenance
Agreement and Grant ©Of Easesents dated December 21, 1978 recorded Deceaber 26, 1978 as
Document Number 24772114, over, across and vpom Lot 5 in Havthorn Center for Industry,
being 2 subdiviston of jart of the Northwest Quarter of Section 19, Towvnship 40 North,
Range 12 Bast of the Third Principal Meridian, according to the plat thereof recorded
April 11, 1974 ac Document Ntmber 22682660, all in Cook County, Illinois.

Permanent Index Number: 13-19-100-489 Volume: 64 {t.rce~ |

]
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LEASES

Lease dated January 25, 1990 by and among American
National Bank and Trust Company of Chicago, not
personally, but as Trustee under Trust Agreements
dated June 8, 1988, and known as Trust No. 105666-02
and Spectrum Limited Partnership, an Illinois limited
partnership, collectively as Landlord, and Houston
Foods Co., an Illinois corporation, as Tenant as
assigned and amended.




