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MORTGAGE

93555228 ORMTOR

TIMBERS ENGE PARTNERS II, an Illinois Joint Venture

LENDER

HOWARD SAVINGS BANK, an Illinois Corporation

o

BORROWER

TIMBERS EDGE PARZWERS IX, an Illinois Joint Venfure and LOUIS J.
ELLIOTT

1.7 GRANT, Tor qood anc valuable conslderatlion, Grantor hereby
mortgages and warrante /Lo Lender identliflied above, the real
property described in Scheddle A which ls attached to this Mortgage
and incorporated herein teszther with all future and present
improvements and fixtures; ~privileges, hereditamants, and
appurtenance; leascs, licenses and other agreements; rente, lsoues
and profits, water well ditch, repsrvoir and mineral rights and
stocks, and standing timber and ‘~rops pertaining to the real
property (cumulatively "Property").

2. OBLIGATIONS. This Mortgage shall sscure the payment and
aerformance of all of Grantors present and future lndebtednaess,
liabilitles, obligations and ccvenants ~({ull of which are
collectively referred to hereinafter as "Obligecions") to Lender
pursuant to this Mortgage, the follawing describad Promissory Note
{the "Promissory Note") and other agreements;

Commercial Draw Note Fixed Rate Nota dated May Zc4.- 1993, in
the amount of Seven Hundred Fifty Thousand & No/100-13750,000)
Dollars, bearing interest at a par annum amount equal to the Prime
Rate (as that term is defined in the Promissory Note) plus two per
cent {2%) with a Maturity Date of February 4, 1994; and all other
present or future obligations of Grantor to Lender (whether
incurred for the same or different purposes than the foregoing):

3. PURPOSE., This Mortgage and the Obligations herein are exacuted
and incurred for business purposes.

/

p




UNOFFICIAL,COPY ,

4., FUTURE ADVANCES. Thls Mortgago secures Lhe repayment of all
advances that Lender may extend to Borrower or Grantor under the
Promissory Note evidencing the loan described in Paragraph Two (2)
hereof. The Mortgage secures not only existing indebtedneas, but
also secures future advancen, with interest thereon, whether such
advances are obligatory or to be made at the option of Lender to
the same extent as 1f such future advances were made on the date of
the execution of this Mortgage, and although there may be no
indebtedness outstandlng at the time any advance is made. 'The
total amount of indebtedness securad by this Mortgage under the
Promissory Note may increase or decrease from time to time, but the
total of all auch lndabtednesms so necured shall not exceed 'Two
Hundred per cent {20C0%) of the prinoipal amount stated in Paragraph

Two (2) hereof.

5, [EXPENGES. To the axtent permitted by law, this Mortgage
secures the cepayment of all amounts expended by Lender to perform
Grantor's covansznts under this Mortgage or to maintain, preserve,
or dispose of Che Property, including but not limited to, amounts
expended for the-payment of taxes, special assesemants, or
insurance on the Frojarty, plus interest thereon.

6. CONSTRUCTIGN PURPUSER, This Mortgage secures an indebtedness
for construction purposer,

7. REPRESENTATIONS, WARRANY ES AND COVENANTS, Grantor rapresents,
warrants and covenante Lo Lender thati

(a) Grantor shall maintain ihe Property free of all liens,
security interests, encumbrancus and claims except for thias

Mortgage and those described irn Grnhedule B which ls attached
to this Mortqage and incorporatec herein by referenca.

(b} Neither Grantor nor, to the best 4% Grantor's knowledge,
any other party has used, generated, released, discharged,
stored or disposed of any "lazardous Matariale", as daf?ned
herein, in connection with the Property or transported any
Hazardous Materlals to or from the Property. Giantor shall
not commit or permit such actlons to be taken ir the future.
The term "Hazardous Materials" shall mean any hazarusus waste,
toxic oubstancos,or any other substance, matarial ~or waasto
which is or becomes reqgulated by any governmental auvchority
including, but not limited to, (i) petroleum; (li) friable or
nonfriahle asbestos; (iii; polychlorinated biphenyls; (iv)
those substances, materials or wastes dasignataed us a
"hazardous substance" pursuant to Sectlon 311 of the Clean
Water Act or listed pursuant to Section 307 of the Clean
Water Act or any amendments or replacements Lo these statuan;
(v) those substances, materials or wastes dofined as a
"hazardous waste” pursuant to Section 1004 of the Resource
Conservation and Recovery Act or any amendmonts or
replacements to that statute; and (vi) those substances,
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materials or wastes defined as a "hazardous substance"
pursuant to Section 101 of the Comprehensive Environmental
Responee, Compensation and Llability Act, or any amendments
or replacements to that statute or any other similar statute,
rule, requlatlon or ordinance now or hereafter in effect;

(¢) Grantor has the right and is duly authorized to exacute
and perform its Obligations undar thie Mortgage and thase
actions do not and shall not conflict with the provisiona of
any etatute, regulation, ordinance, rule of law, contract or
other agreement which may be binding on Grantor at any time;

(3. No action or proceeding is or shall be pending or
chisatened which might materially affect the Property;

{e) ~“©Crantor has not violated and shall not violate any
statute, regulation, ordinance, rule of law, contract or other
agreement” -which might materially affect the Property
(including, but not limited to, those governing Hazardous
Materiale) or lenders rights or interest in the Property
pursuant to tnie‘dortgage.

8. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWERS.
On sale or transfer tc¢ _sny person without the prior written
approval of Lender (excep’ for the sale of a single family
residence made pursuant to the terms of the Commitment and
Construction Loan Agreement of even date herewith) of all or any
part of the real property descrivad in Schedule A, or any interest
therein, or of all or any beneilclal interest in Borrower or
Grantor (if Borrower or Grantor is 'ro: a natural person but is a
corporation, partnership, truset, or ‘ccher legal entity), Lender
may, at Lender's option declare the suns sacured by this Mortgage
to be immediately due and payable, and Lunder may invoke any
remedies permitted by the Promissory Note or zther agreeient or by
this Mortgage, unlese otherwise prohibited by foderal law.

9, INQUIRES AND NOTIFICATION TO THXRD PARTIES. ' Grantor hereby
authorizes lender to contact any third party and maks any inquiry
pertaining to Grantor's financial condition or the Prurarty. 1In
addition, Lender is authorized to provide oral or writtep sotice of
its interest in the Property to any third party.

10. INTERFERENCE WITH LEARSES ARD OTHER AGREEMENTS. Grantor shall
not take or fail to take any action which may cause or peruit the
termination or the withholding of any payment in connection with
any lease or other agreement ("Agreemont") pertaining to the
Property. 1In addition, Grantor, without Lender's prior written
consent, shall not; (a) collect any monies payable under any
Agreoment. more than one month in advance except for thoso paymentas
recelved pursuant Lo Real Estate Sale Contracts with third party
purchasers of the single family residences heing built on the
Property, (b} modify any Agreement; {c) assign or allow a lien,
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security interest or other ancumbrance Lo be placed upon Grantor's
rights, tiltle and Interest in and to any Agreement or the amounts
payable thereunder; or (d) torminate or cancel any Aqreement except
for the nonpayment of any sum or other material breach by the other
party therato. If Grantor recelvem at any tlme any written
communicatlon asserting a default by Grantor under a Agreement or
purporting to terminate or cancel any RAgreement, Grantor shall
promptly forward a copy of such communication (and any subseguant
communications relating thereto) to Lender.

11, COLLECTION OF INDEBTEDNESB FROM THIRD PARTY. Lendor shal)
after a Default not cured durluy any appllcable cure porlod he
entitlao to notlfy or requlre Grantor to notlfy any third party
{includina, but not limited to, lessees, licenseas, governmantal
authoritiea and insurance companies) to pay Lender any indebtedness
or obligecion owing to Crantor wlth respect to the Property
(cumulatively  "Indehtednogs"}., In the avent that Grantor
possesses or recelves possession of any instrument or other
remittances with respect to the indebtedness following the giving
of such notificat!on_or If the ilnatruments or other remittances
conastitute the prepayment of any indebtedness or the paymaent of any
insurance or condemnation proceeds, Grantor wshall heold such
instruments and other rumittances in trust for Lender apart from
ite other properties, endorsn the instrumants and other remittancen
to Lender, and immedlately jvovide Lender with poseesslon of the
instruments and other remittancea. Lender shall be entitled, but
not required to (i) collect the Indebtedness (by legal proceedingu
or otherwise), (ii) extend *he time for payment of the
Indebtedness, (iil) compromise, excliziige or release any obligor or
(11i) otherwiee settle any of the In<estednese. Lender shall not
be liable to Grantor for any action, ercor, mistake, omisasion or
delay pertaining to the actions described it this paragraph or any
other damages resulting therefrom.

12, USE AND MAINTENANCE OF PROPERTY. Grautor shall take all
actions and make any repalrs needed to maintaln the Property in
good condition. Grantor shall not commit or permit any waste to be
committed with respect to the Property. Grantor (shall use the
Property solely in compliance with applicable law an4 -insurance
policies., Grantor shall not make any alterations, auaditions or
improvements to the Property without Lender's prior written zonsent
except for the improvementa being constructed. Without limiting
the foregoing, all alterations, additions and improvements made to
the Property shall be subject to the interest belonging to Lender,
shall not be removed without Lender's prior written consent, and

shall be made at Grantor's sole expense.
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13. LO8S OR DAMAGE. Grantor shall bear the entire rlsk of any
loss, theft, destruction or damage {cumilatlvely "Loss or Damage")
to the Proporty or any portlon thoreof from any cause whatsoover.
In the event ol any Loss or Damage, Grantor shall, at the option of
Lender, repair the affected Property to lte previous condition or
pay or cause to be paid to Lender the decrease in the fair market
value of the affected Property.

14, INSURANCE. Grantor shall keep the Property lnsured for ite
full value against all hazards lncluding loss or damage caumed by
fire, collision, theft, flood {1f applicable) or other casualty.
Grantor may obtain lnaurance on the Property from such companies as
are acaeptable to Lender in its sole discretion. The insurance
policles rhall require the insurance company to provide lLender with
at least thirty {30) days' written notice before such policles are
altered o: zanceled ln any manner, The insurance policies shall
name Lender ‘au-a mortgagoe and provide that no act or omimsion of
Grantor or any orher person shall affect the right of Lender to be
paid the lnsurarze proceeds pertaining to the loss or damage of the
Property. At Lender= option, Lendsr may require the insurance
proceeds to be pald to Londer. 1In the event Grantor fails to
acquire or malntaln iisurance, Lendor (after providing notice as
may be roquired by lawj vy Lo Lta dlecretion prooure appropriate
insurance coveraqge upon the Property and the lneurance cost shall
be an advance payable apri - bearing interest as described in
Paragraph twenty seven (27) huroof and seocured hereby. Grantor
shall furnish Lender with ev.idence of insurance indicating the
required coverage. All such insurzrce policies shall ba constantly
asaigned, pledged and dellivored to Zender for further mecuring the
Obligations. In the event of loss, Girator shall immediately give
Lender written notice and Lender is ‘authorized to make proof of
lose. Each lnsurance company le directed ‘o make payments directly
to Lender instoad of to Lender and Grantor. - Lender shall have the
right, at its sole option, to apply such monies toward tha
Obligations or toward the cost of rebullding and restoring the
Property. Any amount applied against the Obligations shall be
applied in the inverse order of the due dates ‘thercof. In any
event Grantor shall be obligated to rebulld and restore the

Property,

15, QZO0NING AND PRIVATE COVENANTS. Grantor shall not initiate or
congent to any change in the zoning provisions or private cuvenants
affecting the use of the Property without Londer's prior written
consent. If Grantor's use of tho Property becomes a nonconforming
use under any zoning provislion, Grantor shall not cause or pormit
such use to be discontinued or abandoned without the prior written
congent of Lender. Grantor will immediately provide Lender with
written notice of any proposed changes to the zoning provisions or
private covenants affecting the Proporty.
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16, CONDEMNATION. Grantor shall immediately provide Lender with
written notice of any actual or threatened condemnation or eminent
domain proceeding pertaining to the Property. All monies payable
to Grantor from such condemnation or taking are hereby assigned to
Lender and shall be applied first to the payment of Lender's
attorneys' fees, legal expenses and other costs (including
appraisal fees) in connection with the condemnation or eminent
domain proceedings and then, at the option of Lender, to the
payment of the obligations or the restoration or repair of the
Property. In any event Grantor shall be cbligated to restore or

repair the Property.

17. Y.4NDER'B RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS, Grantor
shall imasadiately provide Lender with written notice of any actual
or threetened action, suit, or other proceeding affecting the
Property. | Jender shall not be liable to Grantor for any action,
error, mista¥e, omlssion or delay pertalning to the actions
described in «his paragraph or any damages resulting therefrom.
Nothing containaz herein will prevent Lender from taking the
actions described in thie paragraph in its own name. Grantor shall
cooperate and assist Lender in any action hereunder.

18. INDEMNIFICATION. -JLender shall not assume or be responsible
for the performance of any of Grantor's Obligations with respect to
the Property under any ciicimstances. Grantor shall immediately
provide Lender and its shareholders, directors, officers, employees
and agents with written notica of and indemnify and hold Lender
harmless from all claims, dewnages, liabllities (including
attorneys' fees and legal expensas) causes of action, actions,
suite and other legal proceedinygr: (cumulatively "Claims")
pertaining te the Property {including, but not limited to, those
involving Hazardous Materials). Grantcs,; upon the reqguest of
Lender, a&hall hire legal counsel accepteble to Lender to defend
Lender from such Claims, and pay the costs inzurred in connection
therewith. In the alternative, Lender shall he antitled to employ
its own legal counsel to defend such Claime “nt’ Grantor's cost.
Grantor's obligation to indemnify ILender shall survive the
termination, release or foreclosure of this Mortgaca.

19. TAXES AND ABSBESSMENTS8. Grantor shall pay all taxes and
assessments relating to Property when due and in the evienr of its
failure to do soc Grantor shall be obligated to deposit with Lender
sach month one-twelfth (1/12) of the estimated annual insurance
premium, taxes and assessments pertalning to the Property as
estimated by Lender. So long as there ls no default, these amount.s
shall be applied to the payment of taxes, assessments and insurance
as required on the Property. In Lhe event of default, Lender shall
have the right, at its sole option, to apply the funds so held to
pay any taxes or against the Obligations. Any funds applied
against the Obligations shall be applied in the reverso order of
the due date thereof.
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70, INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS8. Grantor
shall allow Lender or its agents to examine and inspect the
Proparty and examine, inspect and make copies of Grantor's books
and records pertaining to the Property from time to time. Grantor
shall provide any asslstance required by Lendar for these purposea.
All of the signatures and informatlon contained in Grantor's books
and records shall be genulne, true accurate and complete in all
respects. Grantor shall note the existence of Lender's beneficial
intereat ln its books and records pertaining to the Property.
Additionally, Grantor shall report, in a form satisfactory tc
Lender, such information as Lender may request regarding Grantor's
financinl condition of tho Property. The information whall be for
such meriods, shall reflect Grantor's records at such tlme, and
shall be 'rendered with such frequency as Lender may designate. All
informatlosn. furnished by Grantor to Lender shall be true, accurate

and complece in all reapecte.

21. ESTOPPEL CFATIFICATES. Within ten (10) days after any raquost
by Lender, Grantor shall deliver Lo Lender,or any intended
transferee of Lender’s rights with respect to the Obligations, a
pigned and acknowlerged statement specifylng (a) the outstanding
halance on the Obligations; and (b} whether Grantor possesses any
claims, defenses, set-ufis or counterclaims with respect to the
Obligatione and,if so, tiiw nature of such claime, defensoas, set-~
offs or counterclaims. Grantor will be conclusively bound by any
representation that Lender may-wake to the intended transferee
with respect tc these matters in the event that Grantor fails to

provide the reguested statement ir.a timely manner.

22. DEFAULT. Grantor shall be in defiult under this Mortgage in
the event that Grantor, Borrower ~nv any guarantor of any

Obligation:
(a) falls to pay any Obligation to Lendo: when due;

(b) fails to perform any Obligation or breaches any warranty
or covenant to Lender contained in this Mortange or any other
present or future, written agreement, which includes

but is not limited to all Loan Documente hearing <ven date
herewith, and the Loan Commitment dated May 3rd, 1993,

(c) allows the Property to be damaged, destroyed,los: or
stolen in any material respect;

(d) seeks to revoke, terminate or otherwise limit its
liability under any obligation owed to Lender;

(e) allow goods to be used on, transported or stored on the
Property, the possession, transportation, or use of which, is

illegal; or

3558520
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(f) causes Lender te In good falth deem iltsel{ insecure good
faith for any reason.

{q) commits an Bvent of Default as eame Is dofined in
Paragraph Fourteen (14) of the Construction Loan Agreement of

even date herewith.

Debtore shall have ten (10) days within which to cure (hereinafter
the “Cure Period") any non-monetary default. The Cure Period ahall
be extended for an additional perlod of forty-five (45) days if (1}
Debtors are diligently proceeding to cure the default, and (ii)
Lender is satisfied that there exlsis a reasonable poseibility that
the dei=ult will be cured, and (iil) the existence of the default
during %he Cure Perlod (or extensions) doss not adversely affect
the projeri-being financed.

23, RIGHTS O® LENDER ON DEFAULYT. If there is a default under this
Mortgage, excepc as required by law Lender shall be entitled to
exerclise one or 'more of Lho following remedies without notice or

demand {except as reyuiired by law):

(a) to declare tha Ooligations lmmediately due and payable in
full;

(b) to collect the outsianding Obligatlons with or without
resorting to judicial procesas;

(¢) to require Grantor to delivar and make available to Lender
any peracnal property constlitulling the Property at a place
reasonably convenient to Grantor znd Lender)

(d} to collect all of the rents, iesves, and profits from the
Property from the date of dafault and tliereafter)

(e) to apply for and obtain the appointmeiit of a receiver for
the Property without regard to Grantor's flinanaial condition
or solvency, the adequacy of the Property to wsecure the
payment or performance of the Obligations, or the oxistence
of any waste fto the Property;

(f) to foreclose thie Mortgyage;

(g) to set-off Grantor's Obligations against any amounts due
to Lender including, but not limited to, monies, instrumentas,
and deposit accounts maintained with Lender; and

(h) to exercise all other rights available to Londaer under any
other written agreement or applicable law;

SXHLRY.ATY
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(i) assume Grantors rights and cbligations under and pursuant
to any Real Estate Sale Contract that then exists which
provides for a Sale of a single famlly residence to a third

party purchaser.

Lenders rights are cumulative and may be exercised together,
separately, and Ln any order. In the event that Lender institutes
an action seeking the recovery of any of the Property by way of a
prejudgment remaedy in an actlon against Grantor, Grantor waives the
posting of any bond which might otherwime be required.

24. VAIVER OF ROMESTEAD AND OTHER RIGHTS. Grantor hereby walves
all homestead or other exemptlons to which Grantor would otherwise
be entitied under any applicable law.

25, SATISFICUYON. Upon the payment in full of the Obligations,
this Mortgage pinll be satisfied of record by Lender.

26. APPLICATION (/F FORECLOSURE PROCEEDS, The proceeds from the
foreclosure of this Hortgage and the sale of the Property shall be
applied in the follow manner: first, to the payment of any
Sheriff's fee and the satisfaction of ite expenses and costs; then
to reimburse Lender for itig sxpenses and costs of the sale or in
connection with securing, pruserving and maintaining the Property,
geeking or obtaining the appolntment of a recelver for the
Property, (including, but not lJilted to, attorneys' fees, legal
expenses, filing fees, notificaticn costs, and appraisal coste);
then to the payment of the Obligaticra: and then to any third party

as provided by law.

27. REIMBURSEMENT OF AMOUNTS EXPENDED EY .LENDER. Upon demand,
Grantor shall immediately reimburse Lerdsr for all amounts
(including attorneys' foes and legal expenses) sxpended by Lender
in the performance of any action required to be ‘taken by Grantor or
the exercise of any right remedy of Lender under this Mortgage,
together with interest thereon at the Default Rate as that term is
defined in the Commercial Note bearing even date herewiin from the
date of payment until the date of reimbursoment. These pume shall
be included in the definition of Obligations herein.

28. APPLICATION OF PAYMENTS., All payments made by or on behalf of
Grantor may be applied against amounts paid by Lender (including
attorneys' fees and legal expenses) in connection with the exercise
of its rights or remedies described in this Mortgage and then to
the payment of the remaining Obligations in whatever order Lender

chooses.,

29, POWER OF ATTORNEY, Intentionally Omitted.

J3ohG2eN
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10. SUBROGATION OF LENDER., Londer shall be subrogated to the
rights of the holder of any previous lien, security lnterest or
encumbrances discharged with funds advanced by Lender regardlesns of
whether these liens, securlty interests or other encumbrances have

been released of record,

31. COLLECTION cO8T8. If Lender hires an attorney to asmist ln
collecting any amount due or enforcing any right or remedy under
this Mortgage, Grantor agrees to pay Lender's reasonable attorneys'

feesa and costs,

32. PARTIAL RELEASE. Lender shall, provided neither Grantor nor
Borrewsy is in Default, partially release its intereat in the
Property without affecting its interest in the remainder of the
Property. Grantor shall be entitled to the partial releases
described ‘bulow upon payment of the amountes set forth;

(a) for x Release of Lot Two (2) Grantor shall pay Lender a
Principal ‘payment of §$275,000 plus the Service Fee of
$4,150.00 and nlus the total of any then unpaid interest ro

any other fees and <harges then due;

(b) for a Releage of Lot Twelve (12) Grantor shall pay
Lender a Principal pavwant of §225,000 plus the Service Fee
of $3,375.00 and plus “iie total of any then unpald lnterest or
any other fees and chargea then due;

(¢) for a Release of Lot Uineteen (19) Grantor shall pay

Lender a Principal payment of $250,000 plus the S8ervice 'ee of

$3,750.00 and plus the total of zny then unpaid interest ro
any other fees and charges then due,

Notwithstanding the existence of a Lefrult at the time of any
request for a Partial Release Lender shali( provide same provided
that Borrowers pay Lender one hundred per cent [(100%) of the net
amount received by Borrowers from the sale of the zingle family lot
which i1s the subject matter of the Partial reicase, The funds
received by Lender shall be applied as follows: ficst to cure any
then existing monetary Default; then to pay the Sexviza Fee and
then to pay the Principal balance due on the Lot being released,
any excess shall be paid to the Borrower.

33, MODIFICATION AND WAIVER. The modification or waiver of any of
Grantor's Obligatione or Lenders rights under this Mortgage must be
contained in a writing signed by Lendar. Lender may perform any of
Grantor's Obligations or delay or fail to exercise any of its
rights without causing a waiver of those Obligations or rights.

A waiver on one occasion shall not constitute a waiver on any other
occasion. Grantor's Obligatione under this Mortgage shall not be

9ILH5228
10




B

UNOFFICIAL COPY

atfected Iif Lender amends, compromlses, exchanges, falls to
exerclse, impairs or reloascs any of tho Obligations belonglng to
any Grantor, third party or any of lte righte against any Crantor,
third party of the Property.

34. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon
and inure to the benefit of Grantor and Lender and their respective
successors, assigns, trustees, receivers, administrators, personal
repreasentativos, legateos and devisees.

35, NOTICES. Any notice of other communication to be provided
under this Mortgage shall be in writing and asent to the parties at
the audrasses descrlbed Ln this Mortgage or such other address as
the partizs may designate in writing from time to time. Any such
notice sc-ulven and sent by certified mall, postage prepaid, shall
be deemed givon three (1) days after such notice is sent and any
other such nctice shall be deemed given when received by tha person
to whom such nctlce ls belng given,

36. SEVERABILITY.  “# any provision of this Mortgage violates the
law or is unenforcealle, the rest of the Mortgage shall continue to
be valid and enforceatle.

37, APPLICABLE LAW. Thir FMortgage shall be governed by the lawe
of the state where the Propaity is located. Grantor consents to
the jurisdiction and venue of rny court located in such state.

38, MISCELLANEOUS. Grantor and Teader agree that time ls of the
essence. Grantor walves presentmernt, demand for payment, notice of
dishonor and protest oxcept as requirzdé by law. All references to
Grantor in this Mortgage shall include 1l porsons signing below,
If there is more than one Grantor, thelr Obiijations whall be joint
and several. Grantor hereby waives any rlab’ to trial by jury in
any civil action arising out of, or based upoa, this Mortgage or
the Property securing this Mortgage. The Mortyase and any related
documents represent the complete integrated undorstanding betwaen
Grantor and Lender pertaining to the terme and conoitions of those

documents.

39. ADDITIOMAL TERMS. Wherever the term "Grantor" appears in this
Mortgage it shall be deemed to mean "Grantor and Borrower" it being
the intention of the parties that Borrower be equally llable,
obligated and responsible for the performance of all duties and

obligations set forth hereln.

40. Grantor and Borrower hereby expressly waive any Right of
Redemption any or all of them may have pursuant to applicable
gtatutes of the State of Illinois.
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41. LIABILITY OF CO~VENTURER. Notwithstanding anything herein to
the contrary Lender has specifically agreed that Wohlers Feeding
Company, an Illinols Corporatlon, one of the two (2) Co~Venturers
of Timbers Edqe Partners II, an Illinois Joint Venture, the Grantor
is not liable for any monetary obligation of the Grantor.
Provided, however, Wohlers fFeeding Company, an 1Illinois
Corporation, has in consideration of Lender's agreement regarding
the monetary liability of Wohlers Feeding Company, agreed to be
liable and responsible for the performance of all non-monetary
obligatinne of the Grantor.

pDated: . June 30, 1993

Grantor ocknowledges that Grantor has read, understands, and agreas
to the tecms-and conditions of this Mortgage.

Dated:

GRANTOR - BORROWEI(
TIMBERS EDGE PARTNE®S I1, an
Illinois Joint Venturs

By: Elliott Homebuilders, Inc.,
an Illinois Corporaticu

o I U SO,

Prdsfdent e
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SPATE OF ILLINOIS
) 88.
COUNTY OF COOK )

I, A gl L A (e ¢, a Notary
Public,in and for sald County, in the State aforesaid, DO HEREBY
CERTIFY THAT Lt L , President of Elliott
Home Builders, Inc., n corporation existing under the laws of the
State of Illlnols, and JAV A SV + Secratary
of said corporation who are permonally know to me to be the same
peraons whose names are subscribed to the foregoing instrument ap
such _. , Presldent and

, Secretary respectively, appeared before me this
day in person and acknowledged that they aigned and delivered the
said lnstroment as their own free and voluntary act and as Lhe free
and volurncacy act of said corporation for the uses and purposes
therein set fozth, and the said , and
, then and there acknowledged that they

did affix the cszrporate seal of said . to
sald instrument ay their own free and

voluntary act and. for the free and voluntary act of asaid
corporation as trustee,' for tha uses and purposes therein set

forth.

GIVEN under my hand and-notarial seal this _ -/ day of
(1 ool r 1993-
’/‘7 . | ) |
i O DR R AT
Notary Public -

KAREN 1, Augi.mn
L ClmpL0LiC STATE OF L
My commission expires LuUBOR EP. IAN. 131

STATE OF ILLINOCIS

)
) 88.
J

COUNTY QF COOK

s
I, A L phad ) , & Notazy Publie,
in and for said County, in the State aforesaid, DO HEREBY ZRRTIPFY
THAT Louls J. Ellictt, who 13 personally known to me to ba tha game
person whose name is subscribed to the foregoing instrument
appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and

voluntary act.

 GIVEN under my hand and notarinl seal this __./% day of
! } L ! 1993 L

. S v \

' / i —— 7{/’ il { v"- -v/.l‘_h.lflﬂ .

Notary Public

13
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KAKLM 1, A(g] ar
NQTARY"UHL[' JILAND
Cs ;
MY COMMISSION ga® o ILLINON

My commission explres

Howard Harris
1512 N. Fromont
Chicago, Illinols 60622

This document was prepared by:

After recording mail this document Lto: lloward Savinge Bank
1700 Milwaukae Avonue

Glenview, Illinocls 60025
Attn: Mr. John Prodromos
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SCHEDULE A
LEG

Lots 2,.12 and 19 in Timber's Edge Subdivision, being a subdivision
in tha MNorthwest 1/4 of Section 30, Township 42 North, Range 12,
Eagt of the Third Principal Meridian, in Cook County, Illinois

PERMANENT INDEX NO, L

04-30-400-009

COMMON ADDRESS

4800 Wost Lake Avenue
Glenview, IL
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S8CHEDULE B
PERMITTED TITLE EXCEPTIONS

DEFT~OL 353,50

44444  TRAN 2861 07/19/93 11312100
. 335673 M- F-TINRS228
COOK COUNTY RFCORDER

16 ey, .
‘)~35Jfij;3;3§,




PROVIDED FROM THE ASSOCIATION COVERING THR DATE (' CLOSING,

UNQERIGHGHPY

TAXES FOR THE YEARS 1992 AND 1997,
1992 PIRST RSTIMATED INSTALLMENT 216,752.97.
NOTE: 1992 FINAL INYTALLMENT NOT ORLINQUENT BRFORR AUGUST 2, 1993,

NOTE: 1993 TAXES NOT DELINQUENT BEFORE MARCH 1, 1994,

NOTR: THE AMOUNT OF THE 1992 FIRST RSTIMATED INSTALLMENT HAS BEEN |
DEPQSITED WITH THE COUNTY COLLECTOR.

VOLUMF-NQ,: 133,
- TAX NO.: 0/-30-400-009, LAND AND OTHER PRCPERTY,

|
. RIGHTS OF THis TUBLIC, THR STATE OF ILLINOIS AND THE WUNICIPALITY IN AND
TO THOSE PARTS 7 THE LAND, IF ANY, TAKEN AND USRD FOR ROAD PURPOSRS,

TERMS, PROVISIONS AND (ONLITIONS CONTAINKD IN THE AFPIDAVIT OF SERVICE BY ¥y
CERTIFIED NAITL RECORDED W/ RTH 12, 1993 AS DOCUMENT 92161320 MADE BY THE U‘a
GLENVIEW BOARD OF TRUSTEES 70)CHONSIDER A PETITION REQUUSTING ANNRXATION, rp;

REZONING TO R-4 AND PRELIMINARY susoxv:sxow.; -

DECLARATION OF CQVENANTS, CONDITIONS, FAARMENTS AND RESTRICTIONS RECORDRD
AUGUST 31, 1992 AS DOCUMENT 92641303 BY ZAZALLR NATIONAL TRUST, NUMBER 116383
AND WESTLAKE DEVELOPMENT CORPORATION.

WOTE: SRID DECLARATION PRCVIDES POR A LIEN FOFR ASSBSSMENTS; UPON ANY
CONVEYANCE OR MORTGAGE OF THE PROVERTY, AN ASIRSOMBNT LERTTER SHOULD BR

BEASEMENT FOR UNDERGROUND PUBLIC UTILITIES AND DRAINAUE, TO INSTALL, OPRRATE !
AND MAITAIN ALL RQUIPMENT NECESSARY FOR THR PURPOSR OF SFRVING THE LAND AND |’
OTHER PROPERTY, TOGETHER WITH THE RIGHT OF ACCESS TO SAID LyUiiENT, AND THE i
PROVISIONS RELATING THERETO CONTAINED IN THE PLAT OF SUBDIVISLCH RRBCORDED AS
DOCUMENT NO. 92618289.

(AFPECTS THE SOUTH 15 FERT OF LOT 2

THE NORTH 10 FEET OF LOTS 12 AND 19} S,
Lc,

ERSEMENT IN FAVOR OF THE COMMONWEALTH EDISON COMPANY, THE VILLAGE OF "{»':.

GLENVIEW, TCI CABLE, AND ILLINOIS BELL TELEPHONE COMPANY, AND THEIR 42

RESPECTIVE SUCCESSORS AND ASSIGNS, TC INSTALL, OPERATE AND MAINTAIN ALL

EQUIPMENT NECESSARY FOR THE PURPCSE OF SERVING THE LAND AND OTHER PROPERTY,

TOGETHER WITH THE RIGHT OF ACCESS TO SAID EQUIPMENT, AND THE PROVISIONS

RELATING THEPETO CONTAINED IN THE GRANT CONTAINED IN PLAT OF SUBDIVISION

RECORDED AS DOCUMENT NO. 92618289,

EASEMENT TO THE VILLAGE OF GLENVIEW FOR STORM WATER DRAINAGE AND DETENTION,
WIT! THE RIGHT TO ENTER FOR THE PURPOSE OF INSPECTION, REPAIR OR MAINTENANCE,
AS CREATED BY SUBDIVISION PLAT RECORDED AS DOCUMENT NUMBER 92G18289. GSAID
EASEMENT PROVIDES FOR A LIEN FOR AMOUNTS ASSESSED FOR CONSTRUCTION AND

MAINTENANCE .




