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MORTGAGE DISIPTARIO N |

This Mortgage made and ontered {nto as of this 24th day of
June, 199) by and between Gaylon L. Smilden (hereinafter refarrad
to as the "Mortgngor"j} and LASALLE NORTHWEST NATIONAL BANK, a
National Banklng Asaoclacion, organized and existing under the lawa
of the Unlted States of America (hereinafter referred to as the
"Mortgagee" or the "Ausoclatlon"), its successors and assigns, and
pertains to the roal cstate located in the County of Cook, Stateo of

Illinolis.

N%«W, THEREFORE, i{n ordor to secure the payment of the
principa)  and interest and any other sums that may now or
hereinaftar —bacome due from Mortgagor to Mortgagee under the
Promissory Na:e ("Note") executed concurrently herewith by the
Mortgagor ara .dolivered to the Mortgagee bearing even date
herewith, the ‘principal amount of Three Hundred Twonty Thousand
($320,000) Do.la“z as well as thea performance of all the other
covenants, provislons, agreements and obligations cuntained herain,
Mortgagor hereby grunts, sells, assigns, releases, transters,
conveys and mortgages to Mortgagee that certain real estate and all
of Mortgagor’s estate, iight, title and intorest described am

follows:

£00sSSes

Lots 19 and 40 in Block 2 In Wickersham’s Elston Avenue 8Subdivision
in Fractional Southeast 1/4 of Fractional Sectlion 5, Townshlp 40
North, Range 13, East of the Thi:f Principal Meridian, in cCook

County, Illinois.

Said premises are more commonly known 2&: 5947-51 North Elston
Avenue, Chicago, Illinole 60646,

P.I.N.: 13~05-400-011 (affects Lot 39) and ~UI'f-91 KECORDINGG BRI
13-05-400-012 (affects Lot 40), Volumb792zIWN vue ¢1/19/93 151200
L HEA ) R e S OO
TOGETHER with all tenements, hereditaments, &4¥ RUEUL#drikbdes
thereunto belonging, all easements or rights-of<way used in
connection therewith, including any after-acquired Citle or
reversion in and to streets, avenues, and alleys adjoining the
Premises, all buildings, improvements, fixtures or appurisznances
now or hereafter erected thereon or placed therein, including all
apparatus, equipment, fixtures or articles, whather in single units
or «centrally controlled, used to supply heat, gas, air
conditioning, water, light, power, refrigeration, ventilation or
other services, and any other thing now or hereafter therein or
thereon the furnishing of which by lessors to lessees is customary
or appropriate, including screens, window shades, storm doors and
windows, attached floor coverings, screen doors, venetian blinds,
in-a-door beds, awnings, stoves, water heatergs and washing and
drying machines (all of which are intended to be and are hereby
declared to be a part of said real estate whether physically
attached thereto or not): and also together with all easements and
the rents, issues and profits of the Premises, whether now due or
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hereafter to become due, all of which are hereby pledged, assigned,

transferred and set over unto the Mortgagee. The Property legally
described herein together with the abova is herein described as the

"property or Premises',

TO HAVE AND TO HOLD all of the Property, with all the rights
and privileges thereunto belonging, unto the Mortgagee forever, for
the uses herein set forth, free from all rights and benetfits under
the Homestead Exemption Lawe of the State of Illinois, which said
rights and benefits the Mortgagor does hereby release and waive,

I. THE MORTGAGOR AGREES, REPRESENTS, WARRANTS AND COVENANTS
TO THE MCRTGAGEE AS FOLLOWS:

A, To-maintain the Debt Service Ratio at 1.2 to 1.0 at all
times whila zny portion of the indebtedness evidenced by the Note
is unpaid, *"Dext Service Ratic" shall mean an amount represented
by a fraction, *ns numerator of which shall be an amount equal to
the annual rental income of the Premises, less annual normal
operating expenses  (lncluding, but not limited to, expenses for
heat, light, real estate *taxes and maintenance of the Premises) and
the denominator of whlch shall be the amount necessary to pay
principal and interest uncer the Note for the year in which the
amount represented by the denuminator is calculated. In the year
in which the entire principal becomes due under the Note, the
amount of the final principal paynent shall be disregarded for the
purposes of the calculatioen described In this Section I(A).

B. (1) To timely pay the interavt and principal providad in
the Note, or according to any agreerent extending the time of
payment thereof: (2) To pay when due ®:d before paenalty attaches
thereto all taxes, special taxes, special assessmontg, water
charges and sewer service charges against the Proparty (including
those theretofore due) and to furnish Mortgages.-upon request, with
duplicate recelpts therefor, and all such item: extended against
the Property shall be conclusively deemed valid [o~ the purpose of
this requirement; (3) To keep the improvements now cr hereafter
upon the Premises insured in such amounts and agains: ruch hazards
as the Mortgagee may require to be insured against uptlil said
indebtedness is fully paid, in such companies, through such agents
or brokers, and in such form as shall be satisfactory %o the
Mortgagee, such insurance policles shall remain with the Mortgagoeo
during said period and contain the usual clause satisfactory to the
Mortgagee making them payable to the Mortgagee; and in case of lcas
under such policies, the Mortgagee is authorized to adjust, collect
and compromise, in its discretion, all claims theraunder and to
execute and deliver on behalf of tho Mortgagor all necessary proofs
of loss, raecelpts, vouchers, releases and acquittances required to
be signed by the insurance companies, and the Mortgagor agrees to
sign, upon demand, all receipts, vouchers and releasas required of
it to be signed by the Mortgagee for such purpose; and the
Mortgagee is authorized to apply the proceeds of any insurance
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claim to the restoration of the Property or upon the indebtedness
hereby secured in 1its discretion, but monthly payments shall
continue unti) said indebtedness is paid in full. All insurance
policies and renewals (or certificates evidencing same) marked
"PAID" shall be delivered to the Mortgagee at least thirty (30)
days before the expiration of the old policies; (4) Immediately
after destruction or damage, to commence and complete the
rebuilding or restoration ot buildings and improvements now or
hereafter on the Premises, unless the Mortgagee elects to apply on
the indebtedness secured hereby the proceeds of any insurance
covering such destruction or damage; (5) To keep the Premises in
good condition and repair without waste and free from any
mechanic's lien or other lien or claim of lien not expressly
subordinzte to the llen hereof; (6) Not to make, suffer or permit
any unlaw(ul use of or any nuisance to exist on the Property nor to
diminish necr impair its value by any act or omission to act; (7) To
comply with 4ll requirements of law with respect to the Premises
and the use therzof; (8) Not to make, suffer or permit, without the
written permissicn of the Mortgagee being first had or obtained:
(a) any use of the Prnperty for any purpose other than that for
which it is now used; (b) any structural alterations of the
improvements, apparatus, appurtenances, fixtures or equipment now
or hereafter on the Proprrty; and (c) any purchase on conditional
sale, lease or agreement under which a title is reserved in vendor,
of any apparatus, fixtures ov squipment to be placed in or upon any
buildings or improvements on tha Property.

C. (1) In order to provice for the payment of taxes,
assessments and other similar current charges upon the Property
securing this indebtedness, the underriyned promises to pay to the
Association, monthly, in addition to tha above payments, a sum
estimated by the Association to be equivaledt to one-twelfth (1/12)
of the amount payable annually for such taias and other items, and
to make as well whatever additional lump .sum payment as is
estimated by the Association to be necessary to create on January
first of each year a fund in the Association tc pay when due all
taxes on the Premises for the prior year. All payments provided
for in this paragraph may, at the option of the Asscciation: (a)
be held by it in trust for the payment of the itews .in this
paragraph, without obligation to pay to the undersigned any
interest thereon or earnings therefrom (in such caze the
Association may commingle such payments with its own funds); or (b)
in the event the Association advances upon this obligation its own
funds to pay said items as the same accrue and become payable, be
credited to the unpaid balance of said indebtedness as received.
If the amount established by the Association to be sufficient to
pay sald items is not sufficient for such purpose, the undersigned
promises to pay the difference upon demand. If such sums are held
in trust or carried in a savings deposit, the same are hereby
pledged to further secure this indebtedness. The Association is
authorized and is given the option to pay said items as charged or
billed without further inquiry.
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(2) In the event of fallure of the undersigned to make
any payment of whatever nature, periodic or otherwise requiraed by
the terms hereof or by the provisions of the Note secured hereby,
the Association may, at its option, discharge such obligation of
the undersigned by itself advancing such payment: and, in that
event, all such advances shall be added to the unpaid balance under
the Note as of the first day of the month during which such advance
is made, and the advance and inteorest thereon shall be secured

hereby.

D. This Mortgage contract provides tor additional advances
which mev be made at the option of the Mortgagee and secured by
this Moctgage, not more than an additional Three Hundrad 7Twenty
Thousand($320,000) Dollars, and it is agreed that, in the event of
such advarn~ez, the amount thereof may be added to the Mortgage dabt
and shall {rnzrcase the unpaid balance of the Note hereby secured by
the amount of “auch advance and shall be a part of the Note
indebtedness uncder all of the terms of the Note and this Mortgage
contract, as fully as if a new such Ncte and contract were executed
and delivered. An(adsitional advance agreement may be given and
accepted for such advancae and provision may be made for different
monthly payments and a different interest rate and other express
modifications of the cortract: but in all other respects, thie
Mortgage contract shall rera.r in full force and effect as to such
indebtedness, including all ‘eaavances.

E. In case of failure to perform any of the covenants
herein, Mortgagee may do on Mcirgagor’s behalf everything ao
covenanted; that the Mortgagee may ajso do any act it may deem
necessary to protect the lien hereof: that Mortgagor will repay
upon demand any moneys paid or disbursca by Mortgagee for any of
the above purposes and such moneys, together with interest thereon
at the rate then applicable under the terrms of the Note hereby
secured shall become so much additional incertedness secured by
this Mortgage with the same priority as the oriciral indebtedness
and may be included in any decree foreclosing this 'Mortgage and be
paid out of the rents and proceeds of sale of the Praculses if not
otherwise paid; that it shall not be cbligatory upon the Mortgagee
to inquire into the validity of any lien, encumbrance or c¢laim in
advancing moneys as above authorized, but nothing herein‘zontained
shall be construed as requiring the Mortgagee to advance any roneys
for any purpose nor to do any act hereunder; and the Mortgagee
shall not incur any personal liability because of anything it may
do or omit to do hereunder.

F. It is the intent hereof to secure payment of the Note and
obligations hereunder whether the entire amount shall have been
advanced to the Mortgagor at the date hereof, or at a later date,
and to secure any other amount or amounts that may be added to the
Mortgage indebtedness under the terms of this Mortgage contract.
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G. At the option of the holder of the Note and obligations
hereby secured, all unpaid indebtedness secured by this Mortgage
shall, notwithstanding anything in the Note or Mortgage to the
contrary, become immediately due and payable (1) if the Mortgagor
sells or conveys, contracts to sell or convey, or further encumbers
the Premises or any portion thereof; or (2) if ownership of the
Premises becomes vested in a person other than the underaigned.
Acceptance of any payment required by the Note or on account of
said indebtedness after the occurrence of any such contingency
shall not be taken as a walver of such optlon.

H. ~ Time is of the essence hereof and {f default be made in
perforuance of any covenant herein contalned or in making any
payment undar the Note or obligation or any extonsion or renewal
thereof, or if procoedings be instituted to enforce any othar lien
or charge upcr ony of the Property, or if proceudings in bankruptcy
be instituted by or against the Mortgagor, or if the Mortgagor makae
an assignment fo!' the baenoflt of their creditors or if their
Property be placud urder control of, or in custody of, any court or
if the Mortgagor abnrcionas any of the Property thon and in any of
sald evente, the Mortgagee ls hereby authorized and empowered, at
ite option and wlthout atfocting the lien hareby created or the
priority of sald lien or arv right of the Mortgagee hereunder, to
declare all sums securad kereoy immediately due and payable and
apply toward tho payment ‘¢t the Mortgage indebtednesm, any
indebtedness of the Mortgagor to the Mortgageo, and the Mortgagoeo
may also immediately proceed to furaecloase this Mortgage, and in any
foreclosure, a sale may bo made oi the Premises an masse without
offering the several parts saparately . Notwithstanding anything to
the contrary contained herein, in the event of any act allowing
acceleration of the indebtedness evideiced hereby or any breach
hereof or default hereunder, the Mortgagoe shull mail notice to the
Mortgagor specifying: (1) the breach; (2) vz action required to
cura such breach; (3) a date, not less than fitreen (15) days from
the date the notice is mailed to the undersigrid, by which such
breach must be cured; and (4) that failure to cure such breach on
or before the date specified in the notice may  result in
acceleration of the sums secured by this Mortgage. Tf the breach
is not cured on or bafore the date specified in tns ‘notice,
Mortgagee may proceod to foreclose this Mortgage by  judicial
proceedings and according to the Illinois Statutes in such case
provided. No failure, even though repeated, by Mortgagee to
exercise any option contained in this Mortgage or the Note mecurod
hereby, and no waiver, even though repeated, of parformance of any
of the covenants contalned In either such instrument shall in any
way affect the right of the Mortgagee thereafter to exercise such
option or to require or enforce performance of such covenant,

1. Mortgagee may employ counsel for advice or other legal
services at the Mortgagee’s discretion in connection with: (1) any
dispute of whatever nature as to the debt hereby secured or the
lien of this Mortgage or any litigation to which the Mortgagee

5
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may be made a party on account of this lien or which may affect the
title to the Property securing the indebtedness hereby secured, or
which may affect said debt or lien; (2) preparations for the
commencement of or for conduct of any suit for the foreclosure
hereof after the accrual of the right to foreclcse, whether or not
such suit is actually commenced. Mortgagee may, in connection with
any of the matters in this paragraph mentioned, pay and incur at
its discretion all expenses, including but not by way of
limitation, court costs, publication expenses, expenses of title
examination, guaranty policies, recording fees, Torrens
Certificates, and sheriff’s or magistrate’s commission. All such
items of expense in this paragraph mentioned including reasonable
attorney’s fees shall become so much additlonal indebtedness
secured ‘'ieraby and shall be immediately due uand payable by the
Mortgagor with interest thereon at the rate then applicable under
the terms cf riie Note hereby secured.

J. In case the Premises, or any part thereof, shall be taken
by condemnation, ‘the Mortgagee is hereby empowered to collect and
receive all compensatisn which may be paid for any Property taken
or for damages to aay _DProperty not taken and all condemnation
compensation so receivea shall be forthwith applied by the
Mortgagee as it may elect., to the immediate reduction of the
indebtedness secured hereby, or to the repair and restoration of
any Property so damaged, provided that any excess over the amount
of the indebtedness shall be celivered to the Mortgagor or its

assignee.

K. All easements, rents, issues and profits of the Premises
are specifically pledged, assigned - and transferred to the
Mortgagee, whether now due or hereafter to become dua under or by
virtue of any lease or agreement for the as¢ or occupancy of the
Property, or any part thereof, whether sald lnase or agreement be
written or verbal, and it is the intention Leunby to pledge said
rents, issues and profits on a parity with said raz) estate and not
secondarily, and such pledge shall not be deemed merged in any

foreclosure decreae.

L. Upon the commencement of any foreclosure . rroceeding
hereunder, the court in which sult is filed may at any tine, elther
before or after sale, and without notice to the Mortgagor, or any
party claiming under it, and without regard to the solvency of the
person or persons, if any are liable for the payment of the
indebtedness secured horeby, and without regard to the than value
of the Premises, appoint a receiver with power to manage and rent
and to collect the rents, issues and profits of the Premises during
the pendency of such foreclosure suit and the statutory period of
redemption and such rents, issues and profits, when collaected, may
be applied, before as well as after the foreclosura sale and before
as well as after any redemption by any person, towards the payment
of the sale and before, as well as after any redemption by any
person, towards the payment of the indebtedness, costs, taxos,

]
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insurance or other items necessary for the protection and
preservation of the Property, including the expenses of such
receivership, or on any deficiency decree whether there be a decree
therefor in personam or not; and if a receiver shall be appointed,
he shall remain in possession until the expiration of the full
period allowed by statute for redemption, irrespective of whether
there be redemption or not, and no lease of the Premisos shall be
nullified by the appointment or entry in possession of a receiver
but he may elact to terminate any lease junior to the lien hereof.

M. The Mortgage shall be raleased by Mortgagee by proper
instrument upon payment to it of alil indebtedness secured hereby
and pa;ment to Mortgagee of a release fee in the amount of Fifty
($50.00) Collars which fee shall be so much additional indebtedness

secured hereby.

N. Each’ right, power and remedy herein conferred upon the
Mortgagee is cCurmulative of every other right or remedy of the
Mortgagee, whethci herein or by law conferred, and may be enforced
concurrently, therewith; that wherever the context hereof requires,
the masculine gender, as used herein, shall include the faminine
and the neuter, and the singular number, as used herein, shall
include the plural; tha% all rights and obligations under this
Mortgage shall extend to and be binding upon the respective
successors and assigns of *%a2 Mortgagor and the successors and
assigns of the Mortgagee; and tlia% the powers herein mentiored may
be exercised as often as occas.on thereof arises.

0. Except as may be disclteed on an environmental audit
report prepared for the benefit of tha dortgagee as a requirement
of the Loan evidenced by thc Note, the Premises are freaea of any
asbestos and the Premises have not been used and will not be used
for the purpose of storing, disposal or t:aatment of hazardous
substances or hazardous waste, and there has'tio* been and will not
be any surface or subsurface contamination du=. to the storing,
disposal or treatment of any hazardous substances, 'iazardous wastes
or regulated substances as those terms are defined in the
Comprehensive Environmental Response, Liability and Compensation
Act, 42 U.S.C. 9601 et seq., the Resource Conservation uri Recovery
Act, 42 U.S.C. 6901 et seq., and the Environmental Protel’.ion Act,
ILL. Rev, Stat. 1985 (supp. 1986 and 1987) ch. 111-1/2 par. 1101 et
seq., and neither Mortgagor nor any and all previous owners of the
real estate have received any notification of any asgerted present
or past failure to comply with any such environmental protection
laws or any rules or regulations adopted pursuant thereto.
Mortgagor shall immediately notify Mortgagee of any notice or
threatened action from any governmental agency or from any tenant
under a Lease of any portion of the Premises of a failure to comply
with any such environmental protection laws and with any rules or

requlations adopted pursuant thereto.
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P. Mortgagor hersby vaives any and all rights of redemption
from sale under any order or decree of foreclosure of this
Nortgage, on its own behalf and on behalf of each and ovorI pexson,
except decree or judgment creditors of the Mortgagor, acquiring any
interest in or title to the Premisas subsequent to the date of this

Xortgage.
II. MISCELLANEOUS:

A. Beverability. In the aevent any one or more of the
provisions contalned in this Mortgage, the Notae or in any of the
locan documents shall, for any reason whatsoever, be held to beo
inapplicasle, invalid, lllegal or unenforceable in any raspoct,
such inagplicability, invalldity, illegality or unenforaability
shall, at th» option of Mortgagee, not affect any other provision
of this Mortcace, but this Mortgage shall ke conetrued as if such
inapplicable, invalid, illegal or unenforceable provision had nevar

been contained harein or thorein.

B. Buccessoras. All of the qrants, covenants, terns,
provisions and conditions herein shall run with the land and ghall
apply to, bind and iInure to the benefit of, the successors and
assigns of Mortgagor and cte successors and asslgns of Mortgagese,

c. Bstoppel. Mortgagsc will, on the request of Mortgagae,
furnish a written statement of Cho amount owing on the obligation
which this Mortgage secures and -therein state whether or not
Mortgagor claims any defennes or cilsets thereto.
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IN WITNESS WHEREOF, the parties have executed this Mortgage
the day and year first above written.

Q(“%Qm g) gm’“

Gaylon L.USmilden

Subscribed and Sworn to before

me this _~#1 day of ?g}ijef;__, 1993,
y [

7 .
/““4001\“_ )Z L1y ]
)

AMAAALLAALALA
Notary Public “OF

FICIAL SEAL" :

4
¢ Pamelo Murray
:Nolary Publfe, Stato of Minois

My Commission Explres 67195 ¥
wvv ‘!’VV'VVV\' v e

This Instrument was Prepaced by:

Edwin Josephson, Eaq.

Chuhak & Tecson, F.C,

225 West Washington Street

Suite 1300

Chicago, Illinois 60606

(312) 368-4666 or ({312) 444-9300

Rleage Mail All Recorded Documenta To:

LASALLE NORTHWEST NATIONAL BANK
ATTN: Ms. Lasley Wazelle

4747 West Irving Park Road
Chicago, Illinois 60641
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