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THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND BECURITY
AGREEMENT (“"Mortgage"”) made as of the _ ;5% day of-?ég____, 1993
by GLENVIEW STATE BANK, not personally but scolely Trustee
under Trust Agreement dated December 21, 1982 and Known as Trust
No. 3085 {(“"Trust") and THE BLIETZ ORGANIZATION INCORPORATED, a
Delaware corpcration ("Corporation®, together with the Trust are
collectively called "Mortgagor") and MICHIGAN AVENUE NATIONAL
BANK, a national banking association, doing business in Chicago,
Illinois ("Mortgagee"); -

T2 s

WITNESSETH THADT:

RAFRBAS, Mortgagor has concurrently herewith executed and
deliveroer. to Mortgagee (a) a construction note bearing even date
herewith ir. the principal sum of FOUR MILLION SIX HUNDRED SEVENTY
THOUSAND AYL NO/100 DOLLARS ($4,670,000.00) (which construction
note, as it rnav hereafter be modified, amended or extended, and
together withianv and all substitutions therefor and replacements
thereof is refurred to herein as the “Construction Note"), (b) a
demand note bearino aven date herewith in the principal sum of
ONE HUNDRED THOUSASD AND NO/100 DOLLARS ($100,000.00) (which
demand note as it may nereafter be mocdified, amended or extended
and together with any and all substitutions therefor and
replacements thereof is referred to herein as the "Demand Note"),
made payable to Mortgagar. whereby Mortgagor promises to pay the
said principal sum and in*erest thereon at the rate and in
installments as provided in each such Note, with a final payment
of the balance under the Conscruction Note due on the 31st day of
October, 1994, or such later Jdate as extended pursuant to the
Loan Documents, if not sooner paid, all of said principal and
interest being payable at such plare as the holder or holders of
the Construction Note ("Holders") ray, from time to time, in-
writing appoint, and in the absence’rf such appeintment, then at
the office of Mortgagee, 30 North Micligan Avenue, Chicago,
Illinois 60602. o

~

NOW, THEREFORE, Mortgagor, in consiaecztion of said debt and
to secure the payment of both principal and unterest, in
accordance with the terms and provisions of bz Construction Note
and the Pzmand Note (hereafter sometimes referred to collectively
as the "Notes") and in accordance with the terms.' provisions and
limitations of this Mortgage, and to secure the perisrmance of
the covenants and agreements herein and in the Notes contained,
to be performed by Mortgagor, does by these presents WCRTGAGE,
GRANT, BARGAIN, SELL and CONVEY unto Mortgagee, its successors
and assigns, its estate in fee simple, forever, in the real
estate situated in the Village of Northfield, County of
Cook, State of Illinois ("Premises"), as more fully described on
the attached Exhikit A, which is incorporated herein by this
reference and made a part hereof.

THIS INSTRUMENT WAS PREPARED BY AND AFTER RECORDING RETURN TO:

Ned S. Robertson

Aronberg Goldgehn Davis & Garmisa
One IBM Plaza, Suite 3000
Chicago, Illinois 60611

79565SE6

Common address: Winnetka and Waukegan Roads,
‘ Northfield, Illinois

Permanent Index Number: 04-23~401-108 thru 110
and 04-23-401-113
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TOGETHER with all buildings, improvements, tenements,
easements, fixtures and appurtenances thereto pertaining or
belonging, and all rents, issues and profits thereof for so long
and during all such times as Mortgagor may be entitled thereto
(which are pledged primarily and on a parity with said real
estate and not secondarily), and including but not limited to
Mortgagor’s interest in all shades, awnings, venetian blinds,
screens, screen doors, storm doors and windows, stoves and
ranges, curtain fixtures, partitions, attached floor covering,
now or hereafter therein or thereon and all fixtures, apparatus,
equipment or articles now or hereafter therein or thereon used to
supply heat, gas, air cooling, air conditioning, water, light,
power, sanitation, sprinkler protection, waste removal, articles
used or useful in connection with the operation of said .
refrigeration (whether single units or centrally controlled) and
ventilation including (without restricting the foregoing), all
other fixtures, apparatus, equipment, furniture, furnishings, and
articles used or useful in connection with the operation of said
real ‘astate now or hereafter located upon said Premises, it being
understiod that the enumeration of any specific articles of
propercy hall in no way result in or be held to exclude any
items of-property not specifically mentioned. All of the land,
estate and. rroperty hereinabove described, real, personal and
mixed, whether affixed or annexed or not (except where otherwise
hereinabove cprcified) and all rights hereby conveyed and
nortgaged are intended so to be as a unit and are hereby
understood, agreed and declared to form a part and parcel of the
real estate and to &% appropriated to the use of the real estate,
and shall for the rurpases of this Mortgage be deemed to be real
estate and conveyed and mortgaged hereby. As to any of the
property aforesaid whi<k- (notwithstanding the aforesaid
declaration and agreemen’.) does not so form a part and parcel of
the real estate, this Mortgzge is hereby deemed to be, as well, a
Security Agreement under tr: Illinois Uniform Commercial Code
("Code") for the purpose of craating hereby a security interest
in such property, which Mortgagcr hereby grants to Mortgagee as
Secured Party (as said term is defined in the Code), securing
said indebtedness and obligationcz

Mortgagor represents and covenants that it is lawfully
seized of the Premises, that the sam¢ are unencumbered, and that
it has good right, full power and lawial authority to convey and
mortgage the same, and that it will warrant and forever defend
said Premises and the quiet and peaceful possession of the same,
subject to the rights of tenants, against tie lawful claims of
all persons whomsoever.

TO HAVE AND TO HOLD the Premises unto the szid Mortgagee,
its successors and assigns, forever, for the purposes and uses
herein set forth, together with the right to possession of the:
Premises, subject to the rights of tenants after the cicurrence
of an Event of Default (as defined in Section 13 hercoZ).

THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of th~
indebtedness evidenced by the Notes (together with any and all
amendments or supplements thereto, extensions thereof and notes
which may be taken in whole or partial renewal, substitution or
extension thereof, or, which may evidence any of the indebtedness
secured hereby). The proceeds of the Notes will be advanced to
Mortgagor from time to time under that certain loan agreement of
even date herewith between Mortgagor and Mortgagee ("Loan
Agreement"), which is incorporated herein by this reference and
made a part hereof; (b) payment by Mortgagor to Mortgagee as
herein provided of all sums expended or advanced by Mortgagee
pursuant to any term or provision of this Mortgage: (c)
performance of each and every one of the covenants, conditions
and agreements contained in this Mortgage, the Loan Agreement and
the Notes; and (d) performance under any other instrument given
at any time to secure the payment of any other indebtedness to
the Mortgagee. The foregoing documents, and any other documents
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evidencing and securing the loan reflected herein, are referred
to collectively herein as the "Loan Documents". :

~IT I8 FURTHER UNDERSTOOD AND AGREED THAT:

Pri

1. Mortgagor shall (a) promptly repair, restore or rebuild
any buildings or improvements now or hereafter on the Premises
which may become damaged or be destroyed; (b) keep the Premises
in good condition and repair, without waste, and free from
mechanics’ liens or other liens or claims for lien not expressly
subordinated to the lien hereof, except that Mortgagor shall have
the right to contest in good faith and with reascnable diligence
the validity of any such lien or claim upon furnishing (i) to the
title company which has issued the loan policy of title insurance
to Mortgagee insuring the lien of this Mortgage such security or
indemnity as it may require to issue an endorsement thereto
insusirg against loss or damage on account of any such lien; or
(ii) t< Mortgagee such other security with respect to such claims
as may e reasonably acceptable to Mortgagee; (c) pay when due
any indeo’edness which may be secured by a lien or charge on the
Premises’ cio parity with or superior to the lien hereof, and
upon request, ‘exhibit satisfactory evidence toc Mortgagee of the
discharge of such lien; (d) complete within a reasonable time any
building or bujldings or any other improvements now or at any
time in the procesz of construction upon the Premises; (e) comply
with all applicakls cequirements of law, municipal ordinances or
restrictions of record with respect to the Premises and the use
and development there¢of, including but not limited to those
relating to zoning, bueilding, environmental protection, health,
fire and safety; (f) mak: -no material alterations or structural
changes to the Premises (x:rpt as required by law or municipal .
ordinance without the prieci written consent of Mortgagee, which
congent shall not be unreasonzoly withheld or delayed; (g) suffer
or permit no change in the general nature of the occupancy of the
Premises, without Mortgagee’s pricr written consent, which
consent shall not be unreasonably withheld or delayed:; (h)

initiate or acquiesce in no zoning wariation or reclassification,

without Mortgagee’s written consenc; (i) pay each item of
indebtedness secured by this Mortgag: when due according to the
terms hereof or of the Notes:; and (j) duly perform and observe

all of the covenants, terms, provisions ant agreements herein or -

in the lLoan Documents on the part of Mortgsgor to be performed
and observed. : :

2. Mortgagor shall pay before any penalty o» interest
attaches all general taxes, and shall pay specia) taxes, special
assessments, water charges, sewer service charges, and all other
charges or liens of any nature against the Premise: 'ton due, and
shall furnish to Mortgagee duplicate receipts of payre.t
therefor. If any special assessment is permitted by aprlicable
law to be paid in installments, Mortgagor shall have the »ight to
pay such assessment in installments, so long as all such
installments are paid prior to the due date thereof. To prevent
default hereunder, Mortgagor shall pay in full under protest, in
the manner provided by statute, any tax or assessment which
Mortgagor may decide to contest. ‘ ‘

3. Mortgagor covenants and agrees, upon the occurrence of
an Event of Default, to deposit at such place as Mortgagee may
from time to time in writing appoint, and in the absence of such
appointment, then at the office of Mortgagee in Chicago,
Illinois, a sum equal to (a) one-twelfth (1/12th) of the last
total annual taxes and assessments for the last ascertainable
year (general and special) on the Premises, unless said taxes are
based upon assessments which exclude the improvements or any part

thereof now constructed, or to be constructed, in which'event_the“
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amount of such deposits shall be based upon Mortgagee’s
reasonable estimate as to the amount of taxes and assessments to
be levied and assessed, and (b) one-twelfth (1/12th) of the
annual premiums payable for insurance required to be maintained
in accordance with Section 4 hereof. Mortgagor, concurrently
with the first monthly deposit of taxes required hereunder, will
also deposit with Mortgagee an amount (i) which, together with
the aggregate of the monthly deposits to be made pursuant to (a)
above, shall be sufficient to pay in full the total annual taxes
and assessments so ascertalnable or so estimated by Mortgagee, as
the case may be, to become due and payable with respect to the
Premises for the current calendar year, as of two months prior to
the due date of such taxes and assessments, and (ii) which,
together with the aggregate deposits tc be made pursuant to (b)
above, shall be sufficient to pay in full the total annual
premium estimated by Mortgagee to next become due and payable
with respect to the Premises, as of one month prior to the date
on which the next annual insurance premium becomes due. Such
deposits are to be held without any allowance for interest and
are to e used for the payment of taxes and assessments (general
and speciznl) and insurance premiums, respectively, on the
Premises rieitt due and payable when they become due. If the funds
so depositas are insufficient to pay any such taxes or
assessnments .(Loneral and special) and premiums for any year when
the same shall hecome due and payable, Mortgagor shall within ten
(10) days after <eceipt of demand therefor, deposit such
additional funds ~s may be necessary to pay such taxes and
assessments (geners) and special) and premiums in full. If the
funds so deposited ‘exrced the amount required to pay such taxes
and assessments (genera. and special) and premiums for any year,
the excess shall be apgpllied to the next subsequent deposit or
deposits. Said deposits need not be kept separate and apart from
any other funds of Mortguous.

4. Mortgagor shall keep or cause all buildings and
improvements, fixtures and articles of personal property, if any,
now or hereafter situated on the ‘remises insured against loss or
damage by fire, tornado, windstor:r ind extended coverage perils
and such cther hazards as may reasoraily be reguired by
Mortgagee, including, without limitacjon: (a) all-risk fire and
extended coverage insurance, with vaxgalism and malicious
mischief endorsements, for the full replacoment value of the
Premises, with agreed upon amount and inflrtion guarad
endorsements; (b) if there are tenants unde:> leases at the
Premises, rent and rental value insurance tox +he same perils
described in (a) above payable at a rate per wontch based upon
existing leases; (c) broad form boiler and sprinkler leakage
insurance in an amount reasonably satisfactory uu Mnrtgagee, if
and so long as the Premises shall contain a boiler ard sprinkler
system, respectively: (d) if the Premises are locav=d jn a flood
hazard district, flood insurance in the maximum amouat* sbtainable
up to the amount of the indebtedness hereby secured; zra (e) such
other insurance as Mortgagee may from time to time reascrably
require, provided the same is generally required in the iaal
estate industry. Mortgagor also shall at all times maintain
comprehensive public liability, property damage and worker'’s
compensation insurance, if applicable, covering the Premises and
any employees thereof, with such limits for personal injury,
death and property damage as Mortgagee may reasonably require.
All policies of insurance to be furnished hereunder shall be with
companies with a Best’s rating of A or better and shall be in
forms, amounts and deductibles reasonably satisfactory to
Mortgagee, with Mortgagee clauses attached to all such policies
in favor of and in form satisfactory to Mortgagee, including a
provision requiring that the coverage evidenced thereby shall not
be terminated or materially modified without thirty (30) days’
prior written notice to Mortgagee and shall contain endorsements
that no act or negligence of the insured or any occupant and neo
occupancy or use of the Premises for purposes more hazardous than
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permitted by the terms of the policies will affect the validity
or enforceability of such policies as against Mortgagee.
Mortgagor shall deliver certificates evidencing all such required
insurance, including additional coverages and renewals, together
with evidence of payment of premiums thereon, to Mortgagee, and
in the case of insurance about to expire, shall deliver renewal
certificates not less than ten (10) days prior to their
respective dates of expiration.
’ ) .
5. Upon the occurrence of an Event of a Default in any of

the provisions contained in this Mortgage or in the Notes or the -

other Loan Documents, Mortgagee may at its option subject to the
provisions of the Illinois Condominium Property Act ("Condo :
Act"), without being required to deo so, apply any moneys at the
time on deposit pursuant te any provision of this Mertgage, as
any one or more ¢f the same may be applicable, on any of
Mortgstor’s obligations herein or in the Notes or the other Loan
Docuuerts contained, in such order and manner as Mortgagee may
elect. < When the indebtedness secured hereby has been fully paiq,
any remuining deposits shall be paid to Mortgagor or to the then
owner or rnwners of the Premises. Such deposits are hereby
pledged as  «dditional security for the indebtedness hereunder and
shall be held o be irrevocably applied by Mortgagee for the
purposes for wilich made hereunder and shall not be subject to the
direction or ccrirol of Mortgagor; provided, however, that
Mortgagee shall nnt be liable for any failure to apply to the
payment of taxes, nissessments or insurance premiums any amount so
deposited unless Mourteagor, while not in default hereunder, shall
have requested Mortg:ge:z in writing to make application of such
funds to the payment <f the particular taxes or assessments or
the payment of the partiocnlar insurance premiums as the case may
be for payment of which hay were deposited, accompanied by the
bills for such taxes, assessments or insurance premiums.
Mortgagee shall not be liable inr any act or omission taken in
good faith or pursuant to the instructions of any party
authorized to act on behalf of dcrtgagor. '
Adiugtment of Losses with Insurxer 2ad Application of Proceeds of
Insurance

6. The Mortgagor shall give the Mortgagee prompt notice of
any damage to or destruction of the Tcemises. In case of loss,
Mortgagee (or after entry of deciee of for:aclosure, purchaser at
the sale, or the decree creditor, as the-cuise may be) is hereby
authorized either (a) to settle and adjusc/ any claim under those
insurance policies maintained by Mortgagor pursuant to Section 4
hereof without consent of Mortgagor, or (b) tli2llow Mortgagor to
agree with the insurance company or companies orthe amount to be
paid upon the loss; provided, however, that so long as no Event
of Default has occurred under the Notes, this Mortgaye or any of
the other Loan Documents, Mortgagor shall have the right to
settle and adjust any such claim with the consent of Mortgagee.
Except as otherwise provided in the next succeeding seorience of
this Section 6, such insurance proceeds may, at the optirn of
Mortgagee, either be applied in payment or reduction of ‘tie
indebtedness secured hereby, whether due or not, or be held by
Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoration of buildings or improvements on said
Premises. So long as no Event of Default has occurred under the
Notes, this Mortgage or any of the other Loan Documents,
Mortgagor shall have the right (subject to the provisions of this
Section) to utilize the proceeds to restore or rebuild the 4
Premises. The buildings and improvements shall be so restored or
rebuilt as to be of at least equal value and substantially the
same character as prior to such damage or destruction. If the
net proceeds of insurance are insufficient to so restore or
rebuild the buildings and improvements, the additiorial costs to
replace, repair, rebuild or restore shall be paid by Mortgagor.
Such proceeds shall be held by Mortgagee and shall be made
available to Mortgagor, from time to time, upon Mortgagee being
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furnished with satisfactory evidence of the estimated cost of
completion thereof and with such architect’s certificates,
waivers of lien, contractors’ sworn statements and other evidence
of cost and of payments as Mortgagee may reasonably require and
approve. If the estimated cost of the work exceeds ten percent
(10%) of the original principal amount of the indebtedness
secured hereby, Mortgagee shall alsoc be furnished with all plans
and specifications for such rebuilding or restoration as the
Mortgagee may reasonably require and approve. No payment made
prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed, from time to
time, and at all times the undisbursed balance of said procceeds
remaining in the hands of Mortgagee shall be at least sufficient
to pay for the cost of completion of the work free and clear of .

liens.

In case of loss after foreclosure proceedings have been
institvted, the proceeds of any such insurance policy or
policies, if not applied as aforesaid in rebuilding or restoring
the bujidings or improvements, shall be applied in payment or
reduction of the indebtedness secured hereby or in payment or
reduction of the amount due in accordance with any decree of
foreclosuras that may be entered in any such proceedings, and the
balance, if avy, shall be paid to the owner of the equity of
redemption ix 4v shall then be entitled to the same or as the
court may direct: 1In the case of the foreclosure of this
Mortgage, the couxt in its decree may provide that the
mortgagee’s clausce pctached to each of said insurance policies
may be cancelled arid tihat the decree creditor may cause a new
loss clause to be attaclie@ to each of said policies making the
loss thereunder payabie to said decree creditor; and any such
foreclosure decree may further provide that in case of one or
more redemptions under sziid - ‘decree, pursuant to the statute in
such case made and provided4, then, and in every such case, each
successive redemptor may causs the preceding loss clause attachead
to each insurance policy to b2 cancelled and a new loss clause to .
be attached thereto, making the loss thereunder payable to such

redemptor. In the event of foreclosure sale, Mortgagee is hereby
authorized, without the consent of Yortgagor, to assign any and
all insurance policies to the purchassr at the sale, or to take
such other steps as Mortgagee may deamr advisable, to cause the
interest of such purchaser to be proticted by any of the saiad
insurance policies. :

7. If, by the laws of the United States ¢©Z America, or of
any state or political subdivision having juri.diction over
Mortgagor, any tax is due or becomes due in respact of the
issuance of the Notes or recording of this Mortgage. Mortgagor
covenants and agrees to pay such tax in the manner rejuired by
any such law. Mortgagor further covenants to hold hrsraless and
agrees to indemnify Mortgagee, its successors or assigus, against
any liability incurred by reason of the imposition of xr; tax on
the issuance of the Notes or recording of this Mortgage.

8. Mortgagor hereby agrees that no liability shall be
asserted or enforced against Mortgagee in the lawful exercise of
the rights and powers granted to Mortgagee in this Mortgage, and
Mortgagor hereby expressly waives and releases any such
liability. Except for the gross negligence or willful misconduct
of Mortgagee, Mortgagor shall indemnify and save Mortgagee
harmless from and against any and all liabilities, obligations,
losses, damages, claims, costs and expenses (including reasonable
attorneys’ fees and court costs) of whatever kind or nature which-
may be imposed on, incurred by or asserted against Mortgagee at
any time by any third party which relate to or arise from: the
making of the locan evidenced by the Notes and secured by this
Mortgage:; any suilt or proceeding (including probate and
bankruptcy proceedings), or the threat thereof, in or to which
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Mortgagee may or does become a party, either as plaintiff or as a
defendant, by reason of this Mortgage or for the purpcse of
protecting the lien of this Mortgage; the offer for sale or sale
of all or any portion of the Premises; and/or the ownership,
leasing, use, operation or maintenance of the Premises. All
costs provided for herein and paid for by Mortgagee shall be so
much additional indebtedness secured hereby and shall beccme
immediately due and payable without notice and with interest at
the Default Rate (as defined in Section 29 hereof).

9. If the payment of the debt secured hereby or any part
thereof be extended or varied or if any part of the security
granted to secure such indebtedness be released, all persons now
or at any time hereafter liable therefor, or interested in the
Premises, or having an interest in Mortgagor or in the
beneficiary of Mortgagor, shall be held to assent to such
extension, variation or release, and their liability and the lien
and zu.l provisions herecf shall continue in full force, the right
of recourse against all such persons being expressly reserved by
Mortgagee, notwithstanding such extension, variation or release.

Any ‘pcrson, firm or corporation taking a junior mortgage or
other lien unca the Premises or any interest therein, shall take -
the said lien zubject to the rights of the Mortgagee to amend,
modify and suppicment this Mortgage, or the Notes and to extend
the maturity of tle debt secured hereby, in each and every case
without obtaining *0s consent of the holder of such junior 1lien
and without the lien e¢Z this Mortgage losing its priority over
the rights of any sucn junior lien. Nothing in this Section - ;
contained shall be cons’tiued as waiving any provisions contained
herein which provides, cuzng other things, that it shall v
constitute an Event of Defuilt if the Premises are sold, conveyed

or encumbered. :

axding Taxation

10. In the event of the enjatment after this date of any
laws of the state in which the rrumises are located deducting
from the value of land any lien tirercon be for the purpose of
taxation, or imposing upon Mortgagee ‘he payment of the whole or
any part of the taxes or assessments cr. charges or liens herein
required to be paid by Mortgagor, or- charsing in any way the laws
relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee’s interest in tlre Premises, or the
manner of collection of taxes, so as to atfect this Mortgage or
the debt secured hereby or the holders therert, then, and in any
such event, Mortgagor, upon demand by Mortgagai:,  shall pay such
taxes or assessments, or reimburse Mortgagee tneisafor: provided,
however, that if in the opinion of counsel for Mirtoagee (a) it
might be unlawful to require Mortgagor to make such payment or

'(b) the making of such payment might result in the iur.osition of

interest beyond the maximum amount permitted by law, +n2n and in
such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare all of the indebtedness secured hcrehby to
be and become due and payable ninety (90) days from the ¢iving of
such notice. , ‘ :

11. Upon the occurrence of an Event of Default, Mortgagee
may, but need not, make any payment or perform any act required
herein or in the Notes or any of the other Loan Documents
required of Mortgagor in any form and manner deemed expedient,
and may, but need not, make full or partial payments of principal
or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien
or title or claim thereof, or redeem from any tax sale or
forfeiture affecting the Premises or consent to any tax or
assessment or cure any default of Mortgagor in any lease of the
Premises. Upon the occurrence of an Event of Default, Mortgagee
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may, but shall not be required to, complete construction,
furnishing and equipping of any buildings or other improvements
now or at any time hereafter on the Premises, and rent, operate
and manage the Premises and such buildings and improvements and
pay operating costs and expenses, including management fees, of
every kind and nature in connection therewith, sc that the
Premises and such buildings and improvements shall be operational
and usable for their intended purposes. All monies paid for any
of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reasonable attorneys’
fees, and any other monies advanced by Mortgagee in regard to any
tax referred to in Section 7 above or to protect the Premises or
the lien hereof, shall be soc much additional indebtedness secured
hereby, and shall become immediately due and payable without
notice and with interest thereon at the Default Rate. In
addition to the foregoing, any costs, expenses and fees,
including attorneys’ fees, incurred by Mortgagee in connection
with fa) sustaining the lien of this Mortgage or its priority,
(b) preotecting and enforcing any cf Mortgagee’s rights hereunder,
(¢) recovering any indebtedness secured hereby, (d) any
litigation or proceedings affecting repayment of the Notes, this
Mortgage, 'the Premises or any guarantor or co-maker of the Notes
or this Mocilyage, including without limitation, bankruptcy and
probate procec<dings, or (e) preparing for the commencement,
defense or parclcipation in any threatened litigation or
proceedings, sh2il be so much additional indebtedness secured
hereby, and shall hecome immediately due and payable without
notice and with in*ecest thereon at the Default Rate. The

interest accruing under this Section shall be immediately due ana

payable by Mortgagor to Mortgagee, and shall be additional
indebtedness evidenced %y the Notes and secured by this Mortgage.
Inaction of Mortgagee £bull never be considered as a waiver of
any right accruing to it(ou - account of any default on the part of
Mortgagor. Should the proczads of the Notes or any part thereof,
or any amount paid out or advinced by Mortgagee hereunder, or
pursuant to any agreement executed by Mortgagor in connection
with the lcan evidenced by the iictes, be used directly or
indirectly to pay off, discharge or satisfy, in whole or in part,
any lien or encumbrance upon the Trimises or any part thereof,
then as additional security hereundesr; Mortgagee shall be
subrogated to any and all liens and ecuities, owned or claimed by
any owner or hcolder of said outstandiig liens, charges and
indebtedness, however remote, regardless. of whether said liens,
charges and indebtedness are acquired by . assignment or have been
released of record by the holder thereof upnon payment.
Notwithstanding anything contained herein to- the contrary, in no
event shall the indebtedness secured by this iicrtgage exceed an
amount equal to NINE MILLION AND NO/100 DOLLARS ({$9,000,000.00).

s Relian ax B s _and al {= iens

Mortgagee in making any payment hereby autaurized: (a)
relating to taxes and assessments, may do so accordiic to any
bill, statement or estimate procured from the appropriste public
office without inquiry into the accuracy of such bill, (sratement
or estimate or into the validity of any tax, assessment, cale, '
forfeiture, tax lien or title or claim thereocf and shall give
Mortgagox contemporanecus notice thereof; or (b) for the .
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted; provided that if no
Event of Default exists hereunder, Mortgagee shall give Mortgagor
ten (10) days’ prior notice thereof.

13. It is agreed that upon the occurrence of any one or
more of the following events (herein called "Defaults'" or "Events
of Default"): {a) default shall be made in the due and punctual
payment of principal or interest under the Notes or under this
Mortgage or under any of the other Loan Documents and the
continuation of such failure in either such case for five (5)
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necessary either to prosecute such suit or to evidence to bidders
at any sale which may be had pursuant to such decree the true
conditions of the title to or the value of the premises. All
expenditures and expenses of the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the
protection of the Premises and the maintenance of the lien of
this Mortgage, including the reasonable fees of any attorney
employed by Mortgagee in any litigation or proceeding affecting
this Mortgage, the Notes or the Premises, including probate and
bankruptcy proceedings, or in preparations for the commencement
or defense of any proceeding or threatened suit or proceeding,
shall be immediately due and payable by Mortgagor, with interest
thereon at the Default Rate and shall be secured by this

Mortgage.

15. The proceeds of any foreclosure (or partial
foreclasure) sale of the Premises shall be distributed and _
applied in the following order of priority: first, on account of
all cos’.s and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in the preceding .
Section necaof; second, all other items which under the terms
hereof counztritute secured indebtedness additional to that
evidenced by the Notes, with interest thereon as herein provided;
third, to the wrincipal remaining unpaid on the Notes; fourth, to
interest remainiiig unpaid on the Notes; and lastly, any overplus
to Mortgagor, its cuccessors or assigns, as their rights may
appear. '

exr

16. Upon, or at any time after the filing of a complaint to
foreclose this Mortgage. +he court in which such complaint is
filed may appoint a receiv:r of the Premises. Such appointment
may be made either before 4: after sale, without notice, without
regard to the solvency or ianscivency of Mortgagor at the time of
application for such receiver and without regard to the then
value of the Premises or whethel the same shall be then occupied
as a homestead or not and Mortgayze hereunder or any Holders may
be appointed as such receiver. Su&h receiver shall have power:
(a) to collect the rents, issues and ;rofits of the Premises
during the pendency of such foreclosare. suit and, in case of a
sale and a deficiency, during the full statutory period of
redemption, whether there be redemption or not, as well as during
any further times when Mortgagor, except fcr the intervention of
such receiver, would be entitled teo collect siuch rents, issues
and profits; (b) to extend or modify any thar existing leases and
to make new leases, which extensions, modificzitinns and new
leases may provide for terms to expire, or for oztions to lessees
to extend or renew terms to expire, beyond the wzturity date of
the indebtedness hereunder and beyond the date of he issuance of
a deed or deeds to a purchaser or purchasers at a Fforcclosure
sale, it being understood and agreed that any such luaies, and
the options or other such provisions to be contained cherein,
shall be binding upon Mortgagor and all persons whose interests
in the Premises are subject to the lien hereof and upon “ha
purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser; and (c) all other
powers which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the
Premises during the whole of said period. The court from time to
time may authorize the receiver to apply the net income in his
hands in payment in whole or in part of: (i) the indebtedness
secured hereby, or by any decree foreclosing this Mortgage, or
any tax, special assessment cr other lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale; (ii) if this is a
leasehold mortgage, all rents due or which may become due under
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the underlying lease; and (iii) the deficiency in case of a sale
and deficiency.

17. To further secure the indebtedness secured hereby, .
Mortgagor hereby sells, assigns and transfers unto Mortgagee all
the rents, issues and profits now due and which may hersafter
become due under or by virtue of any lease, whether written or
verbal, or any letting of, or of any agreement for the use or
occupancy of the Premises or any part thereof, which may have
been heretofore or may be hereafter made or agreed to or which
may be made or agreed to by Mortgagee under the powers herein
granted, it being the intention hereby tc establish an absolute
transfer and assignment of all such leases and agreements, and
all the avails thereunder, to Mortgagee. -Mortgagor hereby
irrevocably appoints Mortgagee its true and lawful attorney in
its name and stead (with or without taking possession of the
Premises as provided in Section 19 hereof) to rent, lease or let
all ox :ny portion of the Premises to any party or parties at
such rertal and upon such terms as Mortgagee shall, in its
discretinn, determine, and to collect all of said avails, rents,
issues and profits arising from or accruing at any time
hereafter, und all now due or that may hereafter become due under
each and ev¢ry. of the leases and agreements, written or oral, or
other tenancy existing, or which may hereafter exist on the
Premises, with the same rights and powers and subject to the same
immunities, excaeration of liability and rights of recourse and
indemnity as Mortgarez would have upon taking possession pursuant
to the provisions of Section 19 hereof. Notwithstanding the
foregoing provisions «f this Section 17, so long as no Event of
Default shall exist uuder the Notes, Mortgage or any other Loan
Documents, Mortgagor shill have the right and license to collect,
use and enjoy all rents and nther sums due or to become due under
and by virtue of any lease “c= they respectively become due, but
not more tharn thirty (30) days.-in advance.

Mortgagor represents and avices that no rent has been or
will be paid by any person in poesz2ssion of any portion of the
Premises for more than one installrent in advance without
Mortgagee’s prior written consent ané that the payment of none of
the rents to accrue for any portion ¢f the said Premises has been
or will be waived, released, reduced, <Jdiscounted or otherwise
discharged or compromised by Mortgagor. /Mcrtgagor waives any
rights of set off against any person in pos<ession of any portion
of the Premises. If any lease provides for the abatement of rent
during repair of the Premises demised thereunsar by reason of
fire or other casualty, Mortgagor shall furnisl--to Mortgagee
rental insurance, the policies to be in amount arda form and
written by such insurance companies as shall be satisfactory to
Mortgagee. Mortgagor agrees that it will not assica any of the
rents or profits of the Premises, except to a purclLasae= or
grantee of the Premises.

Nothing herein contained shall be construed as conistituting
Mortgagee a mortgagee in possession in the absence of the +*aking
of actual possession of the Premises by Mortgagee pursuant to
Section 19 herecf. In the exercise of the powers herein granted
Mortgagee, no liability shall be asserted or enforced against
Mortgagee, all such liability being expressly waived and released
by Mortgagor.

Mortgagor further agrees to assign and transfer to Mortgagee
all future leases upon all or any part of the Premises and to
execute and deliver, at the request of Mortgagee, all such
further assurances and assignments in the Premises as Mortgagee
shall from time to time recquire.

Althbugh it is the intention of the parties that the
assignment contained in this Section 17 shall be a present
assignment, it is expressly understood and agreed, anything .

1l
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herein contained to the contrary notwithstanding, that Mortgagee
shall not exercise any of the rights or powers conferred upon it
by this section until an Event of Default shall exist under this
Mortgage or the Notes.

18. In the event Mortgagor, as additional security for the
payment of the indebtedness described in and secured hereby, has
sold, transferred and assigned, or may hereafter sell, transfer
and assign, to Mortgagee, its successors and assigns, any
interest of Mortgagor as lessor in any lease or leases, Mortgagor
expressly covenants and agrees that if Mortgagor, as lessor
therein, shall fail to perform and fulfill any material term,
covenant, condition or provision in said lease or leases, or any
of them, on its part to be performed or fulfilled, at the times
and in the manner in said lease or leases provided, or if
Mortgagor shall suffer or permit to occur any material breach or
defaul’ under the provisions of any assignment of any lease or
leases wf the Premises given as additional security for the
payment ‘of the indebtedness secured hereby, then and in any such
event, sach breach or default shall constitute a default
hereunder urless cured within twenty-one (21) days after notice
from Mortgace®, and at the option of Mortgagee, and without
notice to Mexecgagor, all unpaid indebtedness secured by this
Mortgage shall  notwithstanding anything in the Notes or in this
Mortgage to the zontrary, become due and payable as in the case
of other defaults; provided, however, that Mortgagor shall not be
in default if corirecliive action is initiated by Mortgagor within
such period and diligently pursued to completion, so long as the
corractive action is -ompleted within ninety (90) days from the
date that Mortgagor receives notice of such default.

’ Q"._F

13. In any case in whk.ch, under the provisions of this
Mortgage, Mortgagee has a raigbic to institute foreclosure
proceedings, whether before o:: after the whole principal sum
secured hereby is declared to br. ‘mmediately due as aforesaid, or
whether before or after the institution of legal proceedings to
foreclose the lien hereof or beforsz: or after sale thereunder,
Mortgagor shall forthwith, upon demar. of Mortgagee, surrender to
Mortgagee and Mortgagee shall be entltied to take actual .
possession of the Premises personally or hy its agents or
attorneys, subject to the rights of exisiirg tenants. 1In such
event Mortgagee in its discretion may, witb or without force and
with process of law, enter upon and take ani maintain possession
of all or any part of said Premises, together with all dacuments,
bocks, records, papers and accounts of Mortgacoi  or then owner of
the Premises relating thereto, and may exclude Martgagor and its
employees, agents or servants wholly therefrom, and may as
attorney in fact or agent of Mortgagor, or in its cwn name as
Mortgagee and under the powers herein granted, hold. cuerate, .
manage and control the Premises and conduct the busirewss, if any,
thereof, either perscnally or by its agents, and with %111 power
to use such measures, legal or equitable, as in its discrs*tion or
in the discretion of its successors or assigns may be deemad
proper or necessary to enforce the payment or security of the
avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer
and actions in distress for rent, and with full power: (a) to
cancel or terminate any lease or sublease for any cause or on any
ground which would entitle Mortgagor to cancel the same; (b) to
elect to disaffirm any lease or sublease which is then
subordinate to the lien hereof:; (c) to extend or modify any then
existing leases and to make new leases, which extensions,
modifications and new leases, may provide for terms to expire, or
for options to lessees to extend or renew terms to expire, beyond
the maturity date of the indebtedness hereunder and beyond the
date of the issuance of a deed or deeds to a purchaser or )
purchasers at a foreclosure sale, it being understood and agreed -
that any such leases, and the options or other such provisions to -
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be contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser cr purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed to any purchaser; (d)
to enter into any management, leasing or brokerage agreements
covering the Premises; (e) to make all necessary or proper
repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Premises as to it
may seem judicious; (f) to insure and reinsure the same and all
risks incidental to Mortgagee’s possession, operation and
management thereof; and (g) to receive all of such avails, rents,
issues and profits; hereby granting full power and authority to
exercise each of the rights, privileges and powers herein granted
at any and all times hereafter, without notice to Mortgagor.

Martgagee shall not be obligated to perform or discharge,
nor ceces it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases, if any.
Mortgagcr shall and does hereby agree to indemnify and hold
Mortgages aarmless of and from any and all liability, loss or
damage whizr Mortgagee may or might incur under said leases or
under or by i1eason of the assignment thereof and of and from any
and all claius 2nd demands whatscever which may be asserted
against Mortgag2z by reason of any alleged obligations or
undertakings on itz part to perform or discharge any of the
terms, covenants or Jagreements contained in said leases. Should
Mortgagee incur any sv~h liability, loss or damage under said
leases or under or by reuason of the assignment thereof, or in the
defense of any claims o1 demands, the amount thereof, including
costs, expenses and reasinable attorneys’ fees, together with
interest at the Default ¥a’r, shall be secured hereby, and
Mortgagor shall reimburse nisrtgagee therefor immediately upon
demanrd. ’

ved Ly

_Mortgagee
20. Mortgagee, in the exercise of the rights and powers:
hereinabove conferred upon it, shsil have full power to use and
apply the avails, rents, issues and profits of the Premises to
the payment of or on account of the <cllowing, in such order as
Mortgagee may determine:

(a) to the payment of the operating expenses of the
Premises, including cost of management. ind leasing thereof
(which shall include reasonable compensacion to Mortgagee
and its agent or agents, if management bx dzlegated to an
agent oxr agents, and shall alsec include leas=s commissions
and other compensation and expenses of seei ng and procuring
tenants and entering into leases), establishes claims for
damages, if any, and premiums cn insurance hecre’rabove
authorized:;

(b) to the payment of taxes and special assessp2nts now
due or which may hereafter become due on the Premiscs; and,
if this is a leasehold mortgage, of all rents due or which
may become hereafter due under the underlying lease;

(c) to the payment of all maintenance, repairs,
decorating, renewals, replacements, alterations, additions,
betterments, and improvements of the Premises, and of
placing the Premises in such condition as will, in the
reasonable judgment of Mortgagee, make it readily rentable;

(d) to the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure
sale.
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21. Mortgagee and/or its representatives shall have the
right to inspect the Premises at all reasonable times upon
reasonable prior notice and access thereto shall be permitted for
that purpose. : o

22. Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premises taken or damaged under the power
of eminent domain or by condemnation; provided, however, that so
long as no Event of Default has occurred under the Notes, this
Mortgage or the other Loan Documents, Mortgagor shall have the
right to settle any award or claim for damages with the congent
of Mortgagee. Mortgagee may elect to apply the proceeds of the
award upon or in reduction of the indebtedness secured hereby,
whether due or not, or to require Mortgagor to restore or
rebuid, in which event the proceeds shall be held by Mortgagee
and ured to reimburse Mortgagor for the cost of the rebuilding or
restorinag of buildings or improvements on said Premises, in
accordanic2 with plans and specifications to be submitted tc and
approvea ',y Mortgagee. In the event Mortgagor is required or
authorized Yy Mortgagee’s election as aforesaid to rebuild or
rastore, the »roceeds of the award shall be paid ocut in the same
manner as is provided in Section 6 hereof for the payment of
insurance proceeds toward the cost of rebuilding or restoration.
If the amount of such award is insufficient to cover the cost of
rebuilding or restnyation, Mortgagor shall pay such cost in
excess of the award, bafore being entitled to reimbursement out
of the award. Any surplus which may remain out of said award
after payment of such-cz3t or rebuilding or restoration shall, at
the option of Mortgagee. e applied on account of the
indebtedness secured heriby or be paid to any other party
entitled thereto.

’

23. If Mortgagor shall ruvily pay all principal and interest
on the Notes and all other indei:c¢idness secured hereby, then this
Mortgage shall be null and void. “ortgagee shall release this
Mortgage and the lien thereof by prepur instrument upon payment
and discharge of all indebtedness sectred hereby and payment of a
reasonable fee to Mortgagee for the cxkecution of such release.

24. Any notice which any party hereto oay be required or
may desire to give hereunder shall be in writirig and shall be
deemed to have been given if delivered personaiiy or if mailed,
postage prepaid, by United States registered or csrtified mail,
return receipt requested, or if sent by an overnight courier on
the next business day, addressed as follows:

(a) If to Mortgagor:

The Blietz Organization Incorporated
2530 Crawford Avenue : ,
Suite 300 _

Evanston, Illinois 60201

¥ith copjes to:.

Glenview State Bank

800 Waukegan Road

Glenview, Illinecis 60025
Attention: Land Trust No. 3085

and
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Flamm, Teibloom & Laytin, Ltd.

180 North LaSalle Street

Suite 15185

Chicago, Illinois 60601
Attention: Wwilliam M. Laytin, Esgq.

XL _to Pank:

Michigan Avenue National Bank
30 North Michigan Avenue
Chicago, Illinois 60602
Attention: Paul R. Slade

With a copy to:

Aronberg Goldgehn Davis & Garmisa
One IBM Plaza

Suite 3000

Chicago, Illinois 60611
Attention: Ned S. Robertson, Esqg.

or to sucii other address or addresses as the party to be given
notice may wsve furnished in writing to the party seeking or
desiring to oive notice, as a place for the giving of notice,
provided that an change in address shall be effective until ten
(10) days after sent or given to the other party in the manner
provided for abovi. Any notice given in accordance with the
foregoing shall be‘reemed given when delivered personally or if
mailed, two (2) businzss days after it shall have been deposited
in the United States ma.ils as aforesaid, or if sent by overnight
courier, on the next business day. o

25. No action for the enforcement of the lien or any
provision hereof shall be subject to any defense which would not .
be good and available to the party interposing same in an action
at law upon the Notes.

V. cchexr Rights
26. To the full extent permittea by law, Mortgagor agrees

that it will not at any time or in any uwanner whatsoever take any
advantage of any stay, exemption or extersion law or any so-
called "Moratorium Law" now or at any time rereafter in force,
nor take any advantage of any law now or nuireafter in force
providing for the valuation or appraisement wf the Premises, or
any part thereof, prior to any sale thereof ‘o be made pursuant
to any provisions herein contained, or to any‘decree, judgment or
order of any court of competent jurisdiction; or after such sale
claim or exercise any rights under any statute ncw ~r hereafter
in force to redeem the property so sold, or any pa:-t thereof, or
relating to the marshalling thereof, upon foreclosu-a 'sale or _
other enforcement herecf. To the full extent permitted by law,
Mortgagor hereby expressly waives any and all rights it may have
to require that the Premises be sold as separate tracts o+ units
in the event of foreclosure. To the full extent permitted by
law, Mortgagor hereby expressly waives any and all rights of
redemption under the Illinois Mortgage Foreclosure Act (the
"Act"), on its own behalf, on behalf of all persons claiming or
having an interest (direct or indirect) by, through or under
Mortgagor and on behalf of each and every person acquiring any
interest in or title to the Premises subsequent to the date
hereof, it being the intent hereof that any and all such rights
of redemption of Mortgagor and such other persons, are and shall
be deemed to be hereby waived to the full extent permitted by -
applicable law. To the full extent permitted by law, Mortgagor
agrees that it will not, by invoking or utilizing any applicable
law or laws or otherwise, hinder, delay or impede the exercise of
any right, power or remedy herein or otherwise granted or
delegated to Mortgagee, but will permit the exercise of every
such right, power and remedy as though no such law or laws have
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been or will have been made or enacted. Mortgagor acknowledges
that the Premises do not constitute agricultural real estate as
defined in 735 ILCS 5/15-12C01 of the Act or residential real
estate as defined in Section 735 ILCS 5/15-1219 of the Act.

27. In determining whether or not to make the loan secured
hereby, Mortgagee examined the credit-worthiness of Mortgagor or
Mortgagor’s beneficiary, if applicable, or Guarantor, if any,
found the same to be acceptable and relied and continues to rely
upon same as the means of repayment of the Notes. Mortgagee also
evaluated the background and experience of Mortgagor or
Mortgagor’s beneficiary and the Guarantor, if any, in owning and
operating property such as the Premises, found the same
acceptable and relied and continues to rely upon same as the
means of maintaining the value of the Premises which is
Mortgagee’s security for the Notes. Mortgagor and Mortgagoz’s
beneficiary and the Guarantor, if any, are well experienced in
borrowing money and owning and operating property such as the
Premisrs. were ably represented by a licensed attorney at law in
the negotiation and documentation of the loan secured hereby and
bargained at arm’s length and without duress of any kind for all
of the terws and conditions of the loan, including this
provision. -Mortgagor and Mortgagor’s beneficiary recognize that
Mortgagee is eatitled to keep its loan portfolio at current
interest rates ty either making new loans at such rates or
collecting assump“ion fees and/or increasing the interest rate on

a loan, the securi”ly’ for which is purchased by a party other than

the original Mortguagor.and/or the beneficiary of Mortgagor, if
applicable. Mortgagor and Mortgagor’s beneficiary, if
applicable, further recognize that any secondary or junior
financing placed upon the-Premises, or the beneficial interest cof
the beneficiary in Mortgacorl (a) may divert funds which would
otherwise be used to pay tne Notes secured hereby: (b) could
result in acceleration and folezlosure by any such junior
encumbrance which would force Mortgagee to take measures and
incur expenses to protect its security:; (c) would detract from
the value of the Premises shoula dMortgagee come into possession
thereof with the intention of selliany same; and (d) would impair
Mortgagee’s right to accept a deed Iir lieu of foreclosure, as a
foreclosure by Mortgagee would be necnissary to clear the title to
the Premises. : ' S

In accordance with the foregoing and ior the purpcses of (1)
protecting Mortgagee’s security, both of ripayment and of value
of the Premises; (ii) giving Mortgagee the fill benefit of its
bargain and contract with Mortgagor and Mortgegcr’s beneficiary,
if applicable; (iii) allowing Mortgagee to raise the interest
rate and collect assumnption fees; and (iv) keeplig +he Premises
and the beneficial interest free of subordinate financing liens,
Mortgagor, Mortgagor’s beneficiary, if applicable, zpi any
Guarantor agree that if this paragraph be deemed a resrraint on
alienation, that it is a reasonable one, and that, any sale,
conveyance, assignment, further encumbrance or other trarsfer of
title to the Premises, the beneficial interest in the Mortgagor
or any interest in the Premises or said beneficial interest
(whether voluntary or by operation of law), including without

limitation, the entering into of an installment agreement for the

sale of the Premises or the beneficial interest in Mortgagor, the
placement or granting of liens on all or any part of the Premises
or said beneficial interest or the placement or granting of
chattel mortgages, conditional sales contracts, financing or
security agreements which would be or create a lien on the
personal property utilized in the operation of the Premises, or
the placement or granting of a mortgage commonly known as a "wrap
around" mortgage or an improvement loan, without Mortgagee’s
prior written consent shall be a default hereunder; provided,
however, that such consent shall not be unreascnably withheld as
it relates to equipment leases, chattel mortgages, conditional
sales contracts or other refinancing which would be or create a
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lien on the personal property. For the purpose of, and without
limiting the generality of, the preceding sentence, the
occurrence at any time of any of the following events shall be
deemed to be an unpermitted transfer of title to the Premises
and, therefore, a default hereunder:

(a) except for sales of Units (as defined in ioan
Agreement), any sale, conveyance, assignment or other
transfer of, or the grant of a security interest in,
all or any part of the title to the Premises or the
‘beneficial interest in, or power of direction under,
the trust agreement with Mortgagor, if applicable; or

(b) any sale, conveyance, assignment or other
transfer of, or the grant of a security interest in,
any shares of stock of Mortgagor (if a corporation) or
of the corporation which is the beneficiary or one of
the beneficiaries under the trust agreement with
ifertgagor, if applicable, or of any corporation
djcactly or indirectly contreolling such beneficiary
corporation except that sales or transfers of shares of
stocll shall be permitted so long as Guarantor retains
votiny control of such corporation; or :

. (cj /«~ny sale, conveyance, assignment or other transfer
of, or the grant of a security interest in, any general
partnership jiaterest of the limited partnership or the
general partnrrship which is the Mortgagor or the
beneficiary or or=a of the beneficiaries under the trust
agreement with Norigagor; or

(d) any sale, =onveyance, assignment or other transfer
of, or the grant of a recurity interest in, any share of any
corporation directly or indirectly controlling any such
general or limited partnrczhip.

Any consent by Mortgagee, or any waiver by Mortgagee of a default
under this Section 27 shall not <¢unstitute a consent to, or
waiver of any right, remedy or powaw of Mortgagee upon a
subsequent default under this Sectioin27. Mortgagor acknowledges
that any agreements, liens, charges Or encumbrances created in
violation of the provisions of this Cuctim~n 27 shall be void and
of no force or effect.

In the event Mortgagee gives its writter consent to the sale
or transfer, whether by operation of law, vularcarily, or
ctherwise, of all or any part of the Premises jexcluding the
sales of Units), Mortgagee shall be authorized aid empowered to
deal with the vendee or transferee with regard t- the Premises,
the indebtedness secured hereby, and any of the te:ms or
conditions hereof as fully and to the same extent a= 3¢ might
with Mortgagor, without in any way releasing or discla.ging
Mortgagor from any of its covenants hereunder, and wittrat
waiving Mortgagee’s right of acceleration as provided hersin.

QL 1844 - Reatements Q. . Mortaagee
Corporation shall furnish Mortgagee with such financial
information as may be regquested by Mortgagee from time to time.

29. (a) The term "Default Rate" as used herein shall mean
interest at the rate of four percent (4%) per annum in excess of
the Prime Rate as announced from time to time by Mortgagee as its
prime rate, but not greater than the highest amount permitted by
law; (b) the word "Mortgagor" when used herein shall include the
original Mortgagor named in the preambles hereof, its successors
and assigns, and all owners from time to time of the Premises:

(c) the word "beneficiary" when used herein shall mean any and
all of the beneficiaries of the trust of Mortgagor, including the
general partners of any general or limited partnership which is a -
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beneficiary of the trust; (d) the word "Guarantor" when used
herein shall mean any and all of the guarantors of the Notes; and
(e) the words "holders"” and "Mortgagea" when used herein shall
include all successors and assigns of the original holder of the
Notes and Mortgagee identified in the preambles hereof.

30. This Mortgage and all provisions hereof shall be
binding upon Mortgagor and all persons claiming under or through
Moxrtgagor, and shall inure to the benefit of the Holders fronm
time to time of the Notes and of the successors and assigns of -

the Mortgagee. :

31. The captions and headings of various sections of this
Mortgage are for convenience only and are not to be construed as
defining or limiting, in any way, the scope or intent of the"
provisions hereof.

Mortgaree?’

32, 'At all times, regardless of whether any loan proceeds
have been aisbursed, this Mortgage secures (in addition to any
loan proceedis disbursed from time to time) the payment of the
loan commiszions, service charges, liquidated damages, expenses
and advances cdua2 to or incurred by Mortgagee in connection with
the loan to be zecured hereby, all in accordance with the Notes
and this Mortgage.  Mortgagor acknowledges that Mortgagee has
bound itself to m2X¢ advances pursuant to the Loan Agreement and
that all such futuire ~3vances shall be a lien from the time this
Mortgage is recorded, as provided in the Act. -

33. Mortgagor represavts and agrees that the obligation
secured hereby is an exemptiad transaction under the Truth~In-~
Lending Act, 15 U.S.C. 1601 e’ seq., and a business loan which
comes within the purview of subsection (c) of Section 4 of "an
Act in relation to the rate of interest and other charges in
connection with sales on credit a:i1d the lending of money," 815
ILCS 205/4 (formerly Ill. Rev. Stec. ch. 17, Paragraph 6404), and
that the proceeds of the obligation . sicured hereby will not be
used for the purchase of registered ccuity securities within the
purview of Regulation "U" promulgateG by the Federal Reserve
Systen. ' :

34. Mortgagor and Mortgagee agree: (a) rnat this Mortgage
shall constitute a Security Agreement within %jie 'meaning of the
Code with respect to all sums on deposit with Moinigagee pursuant
hereto ("Deposits") and with respect to any propcrtv. included in
the definition herein of the word "Premises," whicl property may
not be cdeemed to form a part of the real estate desci3oad herein
or may not constitute a "fixture” (within the meaning of Section
5-313 (810 IICS 5/9-313) of the Code), and subject to “re Condo
Act all replacements of such property, substitutions for- such
property, additions to such property, books and reccrds raliating
to the Premises and operation thereof and the proceeds thereof
(said property, replacements, substitutions, additions and the
proceeds thereof being sometimes herein collectively referred to
as the "Collateral"); and (b) that a security interest in and to
the Collateral and the Deposits is hereby granted to the
Mortgagee; and (c) that the Deposits and all of Mortgagor'’s
right, title and interest therein are hereby collaterally :
assigned to Mortgagee; all to secure payment of the indebtedness
hereby secured and to secure performance by the Mortgageor of the
terms, covenants and provisions hereof.

Upon the occurrence of an Event of a Default hereunder, _
Mortgagee, pursuant to the appropriate provisions of the Code,
shall have an option to proceed with respect to both the real
property and the Collateral in accordance with its rights, powers
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and remedies with respect to the real property, in which event
the default provisions of the Code shall not apply. Mortgagee
and Mortgagor agree that if Mortgagee shall elect to proceed with
respect to the Collateral separately from the real property, ten
(10) days notice of the sale of the Collateral shall be
reasonable notice. The expenses of retaking, holding, preparing
for sale, selling and the like incurred by Mortgagee shall
include, but not be limited to, reasonable attorneys’ fees and
legal expenses incurred by Mortgagee. Mortgagor agrees that,
without the written consent of Mortgagee, Mortgagor will not
remove or permit to be removed from the Premises any of the
Collateral except that so long as Mortgagor is not in default
hereunder, Mortgagor shall be permitted to sell or otherwise
dispose of the Collateral when obsolete, worn out, inadequate,
unserviceable or unnecessary for use in the operation of the
Premises, but only upon replacing the same or substituting for
the same other Collateral at least equal in value and utility to
the juitial value and utility of that disposed of and in such a
manneyr- that said replacement or substituted Collateral shall be
subjec’” to the security interest created hereby and that the
security linterest of Mortgagee shall be perfected and first in
priority. it being expressly understocd and agreed that all
replacements, substitutions and additions to the Colilateral shall
be and becoxe immediately subject to the security interest of
this Mortgage and covered hereby. .

Mortgagor sbail., from time to time, upon written request of
Mortgagee and at Mo.tgagor’s sole cost, deliver to Mortgagee:
(i) such further. finaicing statements and security documents and
assurances as Mortgauvee may reasonably require, to the end that
the liens and security interests created hereby shall be and
remain protected and pexfected in accordance with the
requirements of any presocrt or future law; and (ii) an inventory
©f the Collateral in reascrable detail. Mortgagor represents and
covenants that all Collateral npow is, and that all replacements .
thereof, substitutions thereior or additions thereof, unless the
Mortgagee otherwise consents, vi)l be free and clear of liens,
encumbrances, title retention devices and security interests of
others. If the Collateral is sol<dl in connection with the sale of
the Premises, Mortgagor shall notify ‘the Mortgagee prior to such
sale and shall require as a conditicn/eof such sale that the
purchaser specifically agrees to assume Mortgagor’s obligations
as to the security interests herein grainteld and to execute
whatever agreements and filings are deemed necessary by the
Mortgagee to maintain Mortgagee’s first perfacted security
interest in the Cellateral and the Deposits.

v ntexrest

35. Mortgagor and Mortgagee intend ard believa that each
provision in this Mortgage and the Notes comports wiih all
applicable local, state and federal laws and judicl=i decisions.
However, if any provision or provisions, or if any portion of any
provision or provisions, in this Mortgage or the Notec i3 found
by a court of law to be in violation of any applicable zcal,
state or federal ordinance, statute, law, administrative or
judicial decision, or public policy, and if such court should
declare such portion, provision or provisions of this Mortgage
and the Notes to be illegal, invalid, unlawful, void or
unenforceable as written, then it is the intent both of Mortgagor
and Mortgagee that such portion, provision or provisions shall be
given force to the fullest possible extent that they are legal,
valid and enforceable, that the remainder of this Mortgage and
the Notes shall be construed as if such illegal, invalid,
unlawful, void or unenforceable portion, provision or provisions
were not contained therein, and that the rights, obligations and
interest of Mortgagor and Mortgagee under the remainder of this
Mortgage and the Notes shall continue in full force and effect.
All agreements herein and in the Notes are expressly limited so
that in no contingency or event whatsoever, whether by reason of
advancement of the proceeds hereof, acceleration of maturity of -
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the unpaid principal balance of the Notes, or otherwise, shall
the amount paid or agreed to be paid to the Holders for the use,
forbearance or detention of the money toc be advanced hereunder
exceed the highest lawful rate permissible under applicable usury
laws. If, from any circumstances whatscever, fulfillment of any
provision hereof or of the Notes or any other agreement referred
to herein, at the time performance of such provision shall be
due, shall involve transcending the limit of validity prescribed
by law which a court of competent jurisdiction may deem
applicable hereto, then, ipso facto, the obligation to be
fulfilled shall be reduced to the limit of such validity:; and if
from any circumstance the Holders shall ever receive as interest
an amount which would exceed the highest lawful rate, such amount
which would be excessive interest shall be applied to the ‘
reduction of the unpaid principal balance due under the Notes and
not to the payment of interest.

Enviro
Q€. (a) Trustee represents and Corporation represents and
warrants that except as otherwise disclosed in the report from
White Ouk Environmental dated March 19, 1993: (1) neither
Mortgagos, nor to the best knowledge of Mortgagor, any other
perscn o< .untity has ever caused or permitted nor will Mortgagor
cause to be uny Hazardous Material (as hereinafter defined) to be
generated, rclaased, stored, disposed of, buried or deposited
over, beneath, 3in or upon, the Premises or any part thereof or
from the Premises. into the atmosphere or any watercourse, body of -
water, ground water, wetlands or publicly or privately owned well
or onto any other rarcel of property; or which have been or will
be used in the construction of buildings and improvements of any
nature whatsoever on thz Premises; or to the best of Mortgagor’s
knowledge, over, beneatb, in or on adjacent parcels or parcels in
the immediate vicinity o ‘:hie Premises; (ii) Mortgagor has
conducted or have caused te-be conducted appropriate inquiry into
the current and previous uses. of the Premises in a manner :
consistent with good commercial or customary practice for
purposes of meeting the standarids for an "Innocent Purchaser”
under CERCLA (as hereinafter defiried); (iii) Mortgagor’s
operations and the Premises are ir ~ompliance with all
Environmental Laws; (iv) no permits are held or required to be
held nor are any registrations or notijices required to be made
with respect to the Premises under ar; Environmental Laws; (V)
none of the Premises has ever been used (whether by Mortgagor or,
to the best of Mortgagor’s knowledge, by .ary other person) as a
treatment, storage or disposal (whether pe€rmanent or temporary)
site for any Hazardous Material; (vi) with respect to the
Illinois Responsible Property Transfer Act, 745 TLCS 90/1 et
seqg.; ("IRPTA"): (1) no disclosure document is rcogquired by IRPTA:
{2) there are no underground storage tanks located on the
Premises; and (3) the Premises do not contain any Zfacilities
which are subject to reporting under Section 312 of +r2 Federal
Emergency Plarning and Community Right to Know Act o7 1986, and
the federal regulations promulgated thereunder; (vii) *re
Mortgagor has not received any notice of any violations of (and
they are not aware of any existing violations) any EnvirGivaental
Laws and, to the best of Mortgagor’s knowledge, there have been
no actions commenced or threatened by any party against Mortgagor
or the Premises for noncompliance with any Environmental Laws;
and (viii) no lien, encumbrance or preferential arrangement of
any kind for any liabilities arising under any Environmental Laws
has attached to, or been asserted against, all or any portion of

the Prenises.

(b) PFor purposes hereof: (i) the term “"Environmental Laws"
means and includes, without limitation, any federal, state or
local law, statute, regulation or ordinance and any order,
judgment or decree of any court or administrative body now or
hereafter enacted or issued, relating to any Hazardous Material
or pertaining to health, industrial hygiene or the environmental
or ecological conditions on, under or about the Premises, . -
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including without limitation each of the following: the
Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended ("CERCILAY), 42 U.S.C. & 9601 et peg.; the
Resource Conservation and Recovery Act of 1976 ("RCRA"), 42
U.S.C. § 6901 et geg.; the Toxic Substance Control Act, as
amended, 15 U.S.C. § 2601 gt seg.; the Illinocis Environmental
Protection Act, as amended ("IEPA"), 415 IILCS 5/1 et geg.; the
Clean Air Act, as amended, 42 U.5.C. § 7401 et seg.:; the Federal
Water Pcllution Control Act, as amended, 33 U.S.C. § 1251 et
seq.; the Federal Hazardous Materials Transportation Act, 49
U.S.C. § 1801 et seg.:; the National Environmental Policy Act of
1975, as amended, 42 U.S.C. § 4321 et seq.; and the rules,
regulations and ordinances of the U.S. Environmental Protection
Agency and the County of DuPage and of all other agencies,
boards, commissions and other governmental bodies and officers
having jurisdiction over the Premises or the use or operation
thereof; and (ii) the term "Hazardous Material" means and
includas, without limitation: (1) those substances included
withii :he definitions of "hazardous substance," “hazardous
waste, % "toxic substance," "solid waste," "pollutant" or
"contanjasant® in any Environmental Laws; and (2) any material,
waste or-eabstance which is any of the following: (A) asbestos
or any mut=rial composed of or containing asbestos; (B)
polychlorinacesd biphenyls; (C) petroleum or any petroleum based
substance or ‘warte or any constituent of any such substance,
waste or preoducec:> (D) highly flammable or explosive; or (E)
radioactive; and (i{ii) those other substances, materials and
wastes which are Hr hacome regulated under any Environmental
Laws, or which are Or become classified as hazardous or toxic by
any Environmental Laws.

(c) Except for the acts of Mortgagee if Mortgagee becomes
the owner of the Premises, Mortgagor covenants and agrees that
Mortgagor will indemnify, »=id harmless, and defend Mortgagee and
any current or former officer ~director, employee or agent of
Mortgagee (individually an "Indemnitee" and collectively, the
"Indemnitees"), immediately upour: demand by any Indemnitee from
any and all claims, losses, damcoyrs, liabilities, inijuries,
response costs, fines, penalties, <lean~up costs and expenses
arising out of or in any way relatinygy to: (i) the existence of
Hazardous Material over, beneath, in or upon the Premises, or the
escape, seepage, leakage, spillage, d’scharge, emission,
transportation or release from the Premisen of any Hazardous
Material into the atmosphere or any watexcourse, body of water,
ground water, wetlands or publicly or priveialy owned well, or
onto any other parcel of property: (ii) any vin-compliance with
IRPTA; (iii) any violation or alleged violatic~ of any
Environmental Laws, regarding, arising out of br-in connection
with the Premises or the operations of Borrower; or (iv) the
breach of any of the representations, warranties, rovenants and
agreements set forth in the foregoing paragraphs huorref; with
such claims, losses, damages, response costs, clean-1p costs and
expenses including, but not limited to: (a) claims of third
parties (including, but not limited to, governmental agencies)
for damages, fines, penalties, response costs, clean, up costs,
injunctive or other relief:; (b) costs and expenses of clean-up,
removal, or containment whether incurred by Mortgagee or any
third parties, including fees of attorneys and experts, and costs
of reporting the existence of Hazardous Material te any
governmental agency; and (c) any and all expenses or obligations
incurred at, before and after any trial or appeal therefrom
whether or not taxable as costs, including, without limitation,
attorneys’ fees, witness fees, deposition costs, copying ana
telephone charges and other expenses. The representations,
warranties, covenants and agreements contained herein and the
obligations of Mortgagor to indemnify Mortgagee and the other
Indemnitees with respect to the expenses, damages, losses, costs,
damages and liabilities set forth in the foregoing paragraphs
shall not be limited to the amount of the Notes and shall survive
the foreclosure of any liens on the Premises in favor of
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Mortgagee or a third party or the conveyance thereof by deed in
lieu of foreclosure (and shall not be limited to the amount of
any deficiency in any foreclosure sale of Property), repayment of
all amounts due under the Notes, the cancellation of the Notes,
and the satisfaction and release of the Mortgage and the releasge
of any and all other loan documents evidencing the termination of
the lending relationship between Borrower and Mortgagee, and
shall continue to be the personal liability, obligation and
indemnification of Mortgagor forever.

37. This Mortgage constitutes a construction mortgage, as
that term is defined in Section 9-313(1) (c) (810 ILCS 5/9-
313(1i) (c¢)) of the Code. Mortgagor further covenants and agrees
that the loan secured hereby constitutes a construction loan and
that the proceeds of such loan are to be disbursed by Mortgagee
to Mortgagor in accordance with the provisions contained in the
Loan ?2greement. All advances and indebtedness arising and
accruing under the Loan Agreement from time to time, whether or
not the resulting indebtedness secured hereby may exceed the face
amount cf the Notes, shall be secured hereby to the same extent
as though the Loan Agreement were fully incorporated in this
Mortgage, and the occurrence of any Event of Default under the
Loan Agreemen’”. shall constitute a default under this Mortgage,
entitling Mortgsgee to all of the rights and remedies conferred
upon Mortgagee -y the terms of this Mortgage.

38. No remedy or xight of the Mortgagee hereunder or under
the Notes, or any of the cther Loan Documents or otherwise, or
available under applica’sie law, shall be exclusive of any other
right or remedy, but eaclisuch remedy or right shall be in
addition to every other reuwndy or right now or hereafter existing
under any such document or under applicable law. No delay in the
exercise of, or omission to erlercise, any remedy or right
accruing on any Event of Default shall impair any such remedy or
right or be construed to be a waiiver of any such Event of Default
or an acquiescence therein, nor sliall it affect any subsequent
Event of Default of the same or a Jifferent nature, nor zhall it
extend or affect any grace period. .2Zusry such remedy or right
may be exercised concurrently or indcerendently, when and as often
as may be deemed expedient by the Morcgac=e. All obligations of
the Mortgagor and all rights, powers, and remedies of the
Mortgagee expressed herein shall be in addition to, and not in
limitation of, those provided by law or in (vt.e Notes or in any of
the Loan Documents or any other written agrerment or instrument
. relating to any of the indebtedness secured hu:-eby or any
security therefor. ’

39. Mortgagor hereby acknowledges that the pu—prise of the
Loan is to finance the construction of condominiums {3adividually
referred to as a "Condominium Unit*®"), which shall be suduuwitted to
the terms of the Condo Act. Provided that there then exjsts no
Event of Default under the terms of this Mortgage or under any
other Loan Document, Mortgagee shall from time to time, pursuant
to the Loan Agreement, issue a partial release of a Condominium
Unit. Any such partial release shall not impair in any manner
the validity or priority of this Mortgage on the portion of. the
Premises or other security remaining, nor release the personal
liability of any person, persons or entity obligated to pay the
indebtedness secured hereby, for the full amount of the
indebtedness remaining unpaid. Mortgagor shall pay to Mortgagee
a reasonable fee for the preparation and delivery of each partial
release, not to exceed TWO HUNDRED AND NO/100 DOLLARS ($200.00) -
for each partial release. ~ ' .
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40. This Mortgage is executed by the Trustee, not
personally, but solely as Trustee of the Trust in the exerxrcise of
the power and authority conferred upon and vested in it as such
Trustee (and the Trustee hereby warrants that it possesses full
power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on the Trustee
personally to pay the Notes or any interest that may accrue
thereon, or any indebtedness accruing thereunder, or to perform
any covenant either express or implied herein contained, all such
liability, if any, being expressly waived by Mortgagee and by
every person now or hereafter claiming any right or security
hereunder:; provided that nothing herein contained shall be
construed in any way so as to affect or impair the lien of this
Mortgage or Mortgagee’s right to the foreclosure thereof, or
construed in any way so as to limit or restrict any of the rights
and remedies of Mortgagee in any such foreclosure proceedings or
any cichir remedy allowed by law or statute or by the terms of the
Mortgag~. or any other security instrument to enforce the terms of
this Moricvage or the Notes or other security instruments against

the beneZiliary hereof.

IN WITNSPS WEEREOF, Mortgagor has caused these presents to
be executed tne day and year first above written. ‘

GLENVIEW STATE BANK, not
personally but solely as
Trustee as aforesaid

ol e

«“Namey, .
: ES]

Titles

ATIEST ://ﬁ’ o
urmes S . (AN IONS ]
TitLee

THE BLIETZ ONGANIZATION
INCORPORATSD, a Delaware
corporation:

e:_ZONE o JZCIETZ
Title: Zrr2 .

Tagsecses
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STATE OF ILLINOIS )
) ss.

COUNTY OF COOK ) : P '
I, jﬁ_ﬁm%&M__Q__, a Notary Public in and for said
County, in the State afdresaid, do h@ggpmﬁeﬁéf& at

UZANe ] [rn — .+ the  GLENVIEW

STATE BANK, and [¥]. [onfi;ons , the . of said

Bank, who are personally known to me to be the same persons whose

nam subscribed to the foreg instrument as such
M?a ' -y y
GE. PRESIDENTana ' 9y Ce-1, respectivaly, appeared

before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act and as the free and voluntary act of said Bank, as trustee,
for the uses and purposes therein set forth.

Given under my hand and notarial seal this .Zé__-day of
1993.

~

74 ’
ANy
DEFICIAY SEAL
ANGELA S, JOHNSQN
Natasy Pulic, State of tlinols
My Commissio Expires 6/11/96
NSNS NS NS N sbvw

STATE OF ILLINuUIS )
Y. 3.

COUNTY OF COOK )

I, d"/ﬂ@wn Vi ,J«-f*_'._/,,./ » @ Notary Public in and for saiad
County, in_the State afaresaid, do hereby certify that ,

. cletw S, Plete- (. -, the _Feuvpaal" of THE BLIETZ
ORGANIZATION INCORPORATED, -<inid Crasy < @lev  , the -

Sporv asrn of sald Corpoiction, who are personally known to

me to be the Bame persons whoiig names are subscribed to the
foregoing instrument as such 2 ea.pevr and

_SoprCarkin » respectively, appeared before me this day in
person and acknowledged that they ~3ianed and delivered the said
instrument as their own free and vclurtary act and as the free
and voluntary act of said Corporatior, for the uses and purposes
therein set forth. :

__ Given under my hand and notarial seal! “his £2__ day of
Helry

S gy

Notary Public

7
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