UNOFFICIAL.LOPY

THIS MORTGAGE is made on July 20, 15583, by FIRST NATIONAL BANK OF CICERQO, nol
personally bul salely as Trustee under Trust Agreement dated April 1, 1992 and known as Trust Number
10702, whose address is 8000 Wast Cermak Roed, Cicero, lllinois 60650 (herein referred to as "Borrower")
to and for the benetit and security of WILLIAM LEVY, whose address is ¢/o Harper Realty, Inc., Suite 8E,
900 West Jackson Blvd., Chicago, lllinois 80807 (hersin relerred 10 as "Lender”).

Borrower is justly indebted to Lender in the principsl sum of TEN THOUSAND DOLLARS
{$10,000.00), as evidenced by that Promissory Note ol Borrower (herein referred 1o as the "Note") dated
of even date herawith, mada payable to Lender, providing lor mandalory payments of principal and intsrest
until the Nota is fully paid, with a tinal payment of the balance of all principal and interast due thereunder,
if not sconerpaid due and payable ¢n August 1, 1984,

To secura the payment of the principal sum of money evidenced by the Note, with inlerest thereon
as provided thersin, and the paymenl of ali other sums advanced to protect the security of this Mortgage,
with interest therach, 1nd the performance by Borrower of all of the covenants and conditions contained
hergin and in the e and all other sums due and owing by Borrower to Lender and in further
consideration of one deiier (31,00} in hand paid, the recsipt of which is acknowledged, the Borrower doas
hereby by these presents, GRANT, MORTGAGE AND CONVEY to Lender, its succossors and assigns the
following described real esta! and ali of its estate, right, title and interest therain, situated, lying and being
in Ceok County, Hliinois, legally described on Exhibit “A* altached hersto and by this refarence incorporated
hersin, together with allimprovemsiite; tenements, easernents, heredilamenis and appurienances thereunto
belonging and all rents, issues and profis 1hereof for so long and during all such times as the Borrowar
may be entitled thareto (which are pludged primarily and on a parity with said real estate and not
secondarily}, and ail the structures, buildiras, additions and improvements, and replacements thereof,
erected upon said realty, including any on-sil? e.1pigy systems providing power, electricity, heating, air
conditioning. refrigeration, lighting, ventilation, wate", und all planta, equipment, apparatus, machinary and
fixtures of every kind and nature whataoever forming pa-i o said structures or buildings or of any structures
or buildings heretofore or heraalter standing on the reulty or on any part thereof or now or hereafter used
in connection with the use and enjoyment of said realty, 1vhether or not physically attached therato, end
logether with all of Borrower's rights furthar 10 encumber sarl property. All of the abave-mentionsd and
described real astate, property and rights are hereinalter referie~ ic as "Premisas”,

TO HAVE ANC TO HOLD the Premises unto the said Lendur, its-successors and assigns forever,

for the purncses and uses therein set forth, . SGERT-f1 KECORDING 147,00
, Tammry W08 N7 1
IT IS FURTHER UNDERSTOOD AND AGREED THAT: . 4:5: ,’ :TRAN*EE:#." -:‘2232 dl‘f,_-ili’lo?
COOKTCDUNTY RECORDER

1, Taxes. Borrower shall pay belors any penally atiaches all generaliaxes, special laxes,
special assessmenls, water charges, sewer service charges and other charges againel the-Premises when
due, and shall, upon written request, furnish to Lender duplicate receipts therelor. o preven! default
hereunder Borrower shall pay in full under protest, in lhe manner provided by slatute, an' tax or
assessmant which Borrower may desire o cantes!. In the event, as owner of the Premises, Borruwar shall
be enlitled to the benelits of membership in any condominium, homeownsar's or propeny caners
associalion, or similar organization affording common area, recreational or other facilities for the wra of
Borrower and olher properly owners or acgupants in the viginity of the Premisas, or to the use, in comiica
with nthers, of any such facilities located beyond the Premises by any arrangement whereby the cost ¢!
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torrower (and nol Lender) shall have the duly lo make or cause to be made all payments o taxes

assessments and Insurance premiums an or before the due date thereof.
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such facilities is to be shared by the users thereol, Borrower agrees to become a member of such
associalion (incorporated or unincorporated) and to perform all obligaticns of membership, including the
payment of any and all dues, assessments, service fees or other obligations incurred, to maintain such
membership. The terms "assessments,” as used in Paragraph 4 hereof, shall be deemed lo also include

all payments so required.

2. Insurance. Borrower shall keep all buildings and improvements now or herealter silualed
on said Premises insured against loss or damage by fire and such other hazards as may reasonably be
required by Lender, including without fimitation on the generality of the foregoing, war damage insurance
whonever in the opinion of Lender such protection is necessary. Borrower shall also provide llability
insurance with such limits for personal injury and death and property damage as Lender may require. Al
policies of insurance lo be furnished hersunder shall be in forms, companies and amounts salisfactory lo
Lender, win monigage clauses attached to all policies in favor of and in form satisfactory to Lender,
including a prevision requiring the coverage evidenced thereby shall not be \erminated or materially
modified witho:t thirty (30) days' prior written notice 1o Lender. Borrower shall deliver all policies, including
additional and reievsal policies, to Lender, and, in the case of insurance about to expire, shall deliver
renewa) pclicies not a8 than ten (10) days priof to their respective dales of expiration.

3. Elood Insirance. |f the Mortgaged Premises are now or hereafter located in an area which
has been identified by the Sexretary of Housing and Urban Development as a fleod hezard area and In
which flood insurance has beeri made available under the Natlonal Flood Insurance Act of 1968 (the Act),
Borrower will keep the Mortgaged P/emises covered for the term of the Note by flood insurance up to the

maximurn limit of coverage available unduor the Act,

4, Deposits. If requested by iz Lander, Botrowar covenants and agrees to deposi at such
place as Lender may from time 10 time in wriing appoint, and in the abaence ol such appointment, then
at the oHfice of Lender in Chicago, Niinois, on each nrincipal and interest instaliment payment date, until the
indebtedness secured by this Mortgage is fully paic._= sum equal to one-twelfth of the last total annual
taxes and assassments for the last ascentainable year (ge:eral and special) on said Premises (unless said
taxes ars based upon assessmenis which exclude the imprevesnents or any part thereol now constructed,
or to be consiructed, in which event tha amount of such depasils shall be based upon the Borrower's
reasonable estimate as to the amount of taxes and assessments ' t9 lovied and assessed), as well as
one-twelith of the annual premiums for the insurance policies requirex by Paragraphs 2 and 3 hereal.
Borrower, concurrently with the delivary of the Note 1o Lender, will alsc.laposit with Lender an amount,
based upon the taxes and assessments so asceriainable or so astimated-oy ender, as the case may be,
for taxes and assessments on said Premises, on an accrual basis, lor the peried from January 1,
succeeding the year for which all taxes and assessments have been paid, lo anc including the date of the
first deposit in this Paragraph hereinabove mentioned. Such deposils need nol be kispt separate and apart
by Lender and are to be held without any allowance of interest and ara 1o be used for iiie pryment of laxes
and assessments (general and special} on said Premises nex due and payable when tiey become due.
If the funds so deposited are insufficient to pay any such taxes or assessments (general £no znecial) for
any year when the same shall become due and payable, the Borrower shall within ten (1L} days after
receipt of demand therelor, deposit such additional funds as may be necessary to pay such laxes and
assessments (general and special) in full. If the funds so deposited exceed the amount required to pay
such taxes and assessments (general and special) for any year, the excoss shall, at the option of Lender,
be applied on a subsequent tax payment. Lender as additional security for the indebtadness secured
hereby is hereby granted a security interest pursuant to the Uniform Commercial Code in effect in the Stale
of llinois in all such deposils. Notwithstarding that Borrowser has made the deposits above raquired,
Borrower (and not Lender) shall have the duly 1o make or cause lo be made all payments of laxes,
assessments and ingurance pramiums on or before the due date thereof.
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5. Duties When Paying Premises Obligations. Lender in making any payment hereby
authorized: (a) reiating lo laxes and assessmants or insurance premiums, may do so according to any bill,
statemant or estimate without inquiry into the accuracy of such bill, statement or estimate or into the validity
of any tax, assessment, sale, forfeiture, lax lien or title or claim thereof; or (b} for the purchase, discharge,
compromise or settlement of any other prior lien, may do so without inquiry as o the validity or amount of
any claim for fien which may be assertad.

6. Insurance Seitlements and Proceeds. In case of loss, Lender (ar after entry of decree of
foreclosure, the purchaser at the sale or lhe decree creditor, as the case may be) is hareby authorized
aither (a) to settle and adjust any claim undor such insurance policies without consent of Borrower, or (b) to
allow Borrower to agres wilh the insurance company or companies on the amaunt to be paid upon the loss.
In either cexe Lender is authorized 1o collect and receipt for any such insurance money. At the sole
discretior; anz election of Lender, the insurance proceeds may be applied (i) to restoration or repair of the
Pramises demeged, or (i) to the sums secured by this Morigage (whether or not then due), with the

axcess, if any, paid lo Borrower.

7. Condsrinetion. Borrower hersby assigns, transfers and sets over unto Lender the entire
proceeds of any award or any cfaim for damages for any of the Premises taken or damaged under the
power of eminent domaiivor by.~ondemnation. At the sole discretion and election of Lender, the procseds
of the award may be applied \our-or in reduction of the indebtedness secured hereby, whether then due
or not, or to require Borrower ta restera or rebuild. Any surplus which may remain out of said award after
payment of such cost of rebuilding Lr restoration shall be applied on account of the indebtedness secured
hereby. If the Premises is abandoned by Borrower or if after notice by Lender to Borrower that the
condemnor offers to make an award or sett'a a claim for damages, Borrower fails 1o respond to Lender
within five (5) days of the date of such notice; 1 ander is authorized to setile, collect and apply the proceeds

at Lender’s discretion,

8. Variation. If the payment of the indswizdness or any part thereof be exiended or varied
or it any part of the security be released, all persons-w or al any time hereafter liable therefor, or
interested in said Premises, shall be held to assent to such extansion, variation or release, and their liabliity
and the lien and all provisions hereof shall continue in full fr7ce, the right of recourse against all such
persons being expressly reserved by Lender, notwithstanding suc) ex'ension, variation or release.

9. Prepayment. At such time as the Borrower is not in uufaut either under the terms of the
Note secured heraby or under the terms of this Mortgage, the Barrower sne!; have the priviiege of making
prepayments on the principal of said Note (in addition to the required payments),in accordance with the
terms and conditions, if any, set forth in said Note.

10. Obligations Relaling 1o Premises. Borrower shall (a) promptly repair, reste. of rebuild any
buildings or improvements now or hereafier on the Premises which may become damaged.oru? destroyed;
(b) keep said Premises in good condition and repair, free of waste and mechanics’ liens oi-ciser liens or
claims for lien not expressly subordinated to the llen hereof; (c) pay when due any indebtedness which may
be secursd by & lien or charge on the Premises supetior lo the lien hereof, and upon reques! exhibit
satisfactory evidence of the discharge of such prior lien to Lender; {d) comply with all requirements of law,
municipai ordinances, or restrictions of record with respect 10 the Premises and the use thereof; () make
no material alteralions to said Premises, except as required by law or municipal ordinance and provided
Lender has given prior writien consent; {f) not use or suffer or permit use of the Premises for any purpose
other than that for which the same is now used; (g} not initiate or acquiesce in any zoning reclassification
without Lender’'s written consent; (h) pay each item of indebtedness secured by this Mortgage when due
according to the terms heraof or of the Note; and {i) pay all filing, registration, recording and search and
information fees, and all expanses incident lo the execution and acknowledgement of this Morigage and

KPB/8§904. L 1/2079) li07am




UNOFFICIAL COPY




UNOFFICIAL COPY

all other documents securing the indebledness secured heraby and all federal, state, counly and municipal
laxes, other laxes, dutles, imposts, assessments and charges arising out of or in connaction wilh the
exacution, delivery, filing, recording or registration of the indeblodness secured hereby, this Morigagoe and
all other documents securing !he indebledness secured heraby and all assignments thereof.

1t.  Botrower's Additional Covenants. Borrower further covanants and agrees with Lendar, its
successars and assigns ag foliows:

A. Borrower will lully comply and cause compliance by tenants with alt of the malerial
terms, condilions and provisions of all leases on the Premises 3o that the same shall not become in default
or be cancelled, terminated or declarad void, and will do all that is needful to preserve all aaid leases in
force. Except for taxes and assessments 1o be paid by Borrower pursuant to Paragraph 1 of this Mortgage,
Borrower will il sreate or suffer or permit to be created, subsequent to the dale of this Morigage, any lien
or encumbrance ‘which may be or become superior to any lease affecting the Premises; and

B. Ma.canstruction shall be commenced upon the Land or upon any adjoining land at any
time owned or conirolled Ly Sorrower or by other business entities relaied to Borrower, uniess the plans
and specifications for such canitruction shail have been submitted to and approved in writing by Lender
to the end that such consiruelign shall not, in the sole judgment of Lender, entail prejudice to the loan
evidenced by the Note and secured by this Mortgage.

C. Borrower will at all tines fully comply with and cause the Premises and (he use and
condition thereof 1o fully comply with all fecare), state, county, municipal, local and other governmental
siatutes, ordinances, requirements, regulations, ‘ules. ardars and decrees of any kind whatsocever that apply
or relate thereto, and will observe and comply wilh ¢ conditions and requiremenis necessary o preserve
and extend any and all rights, licenses, permits, privilegzs, ‘ranchises and concessions (including, without
limitation, those relating 1o iand use and development, landmark preservation, construction, access, water
rights, use, noise and pollution) which are applicable to Borruviar or the Premises.

D. Borrower shall within fifleen (15) days ater a wricen request by Lender furnish from
time 1o time a signed slatement setting forth the amount of tha obliga'icr secured hereby and whether or
not any Event of Default, offset or defense then is alleged 1o exist againstine same and, if so0, specifying
the nature thereof,

12.  Environmental Matters. A. Borrower represents to Lender thal thzre are no known or
unknown, nor have there been any, nor will Borrower cause or suffer there to be, ror, to the best cf ils
knowledge afler due investigation has any other person or entity caused there to be.-any "Hazardous
Materials* (as hereinafter defined) generated, released, stored, buried or deposited over, Jeneath, in or
upon, or which have been or will be used in the construction or renovation of any buildings, Trci®ias of
improvements of any nature whatscever on, the Land, or, to the best of its knowledge, aver, beneath. in
or on adjacent parceis of regl estate. For purposes of this Mortgage, *Hazardous Materials" shall mezn
and include asbestos, radon, underground storage tanks, PCBs and any hazardous, toxic or dangercys
waste, substance or material defined as such in or for purposes of the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (42 USC Section 9601 et. seq.), the Hazardous
Materials Transportation Act (49 USC Section 1802, el. seq.), the Resource Conservation and Recovery
Act (42 USC Section 6301 et. seq.), the United States Depariment of Transporiation Table (49 CFR
Section 172.101 and amendments therato} or any other federal, staie or local statuts, law, ordinance, code,
rule, regulation, order or decree regulating, relating 1o or imposing flabilty or standards of conduct
concerning any hazardous, 1oxic or dangerous waste, substance or material as now or at any time hereafter
in effect.
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B Horrower covenants that Borrower will indemnity, hold harmless, ant detend Lender and
any current or former officer. director, employee or agent of Lander (herainafter collectively referred to as
the “Indemnitees”) from any and all claims, losses, damages, response cosls, clean-up costs and expenses
arising out of or in any way relating to (i) the existence, presence, suspected presence, release or
suspected release of any Hazardous Materinis over, beneath, In or upon the Promisas or adjacent parcels,
or in the improvernents on the Pramises, of {ii} a breach of any repraseniations, warranties, covenants or
agreemants sat forth in Paragraph 12A hereol, 1 either evant including, but not limited to: (a) claims of
third parties (including governmental agencies) for damages, penalties, response cosls, clean-up cosis,
injunctive or ather relief; (b) costs and axpenses of removai, remediation and restoration, including, without
imitation, fees of attorneys and experts, and costs of reporting the existence of Hazardous Materials to any
governmental agency, and {¢) any and all othar expenaes or obiigations, whether or not taxable as costs,
including, without limitation, altorneys' fees, wiltness fees, deposition costs, copying and ielephone charges
and othe. exi:enses, all of which shall be paid by Borrower when incurred. The foregoing indamnity shall
survive the zavah of the loan evidenced by the Note.

C. rho-taprasentations, warrantles, covenants and agreemants contained herein and the
obligations of Borrowe:to indemnify Lender and the othar indemnitees with respect 1o the expenaes,
damages, losses, coste, damages and liabilities set forth in Paragraph 12B hereof shall survive (i) any
transter of all or any poition of the benaeficial interest in, to and under Borrowaer, {li) the foraclosure of any
liens on tha Premises by Leride. =i a third parly or the conveyance thereof by deed in lieu of foreclosure
{and shall not be limited to the amount of any deliciency in any foraclosure sale of Premises) and (Iif) all
other indicia of the termination of Le relationship between Borrower and Lender.

D. During the term of the Inan evivenced by the Note, Lender shall have the righl, at its option,
to retain, at Barrower's expense, an enviranriuntal consultant wha shall preparo a repen indicating whether
the Premises contain any wetlands or are baing usei for any activities involving, directly or indirectly, the
use, generation, trealment, slorage or disposal ol riy. Hazardous Materials. Borrower hereby gramts to
Lender and Lender's agents, employees, consultants anid sontractors the right o enter upon the Pramises
and to parform such tests on the Promises as are ragsoraliy necessary to conduet any such investigation.

E. if any of the provisions of the Hinois Responailie Premises Transter Act of 1988 ("IRPTA")
are now or hereafter become applicable o the Premises, Borrower shall comply with such provisions.
Without limitation on the generality of the foregaing, (i) if the delfivery ota disclosure document is now or
herealter required by IRPTA, Borrower shall causs the dalivery of such ulzclnsure document to be made
to all parties entitled to receive samae within the lime periad required by '=PTA: and (il) Borrower shalt
cause any such disclosure document to be recorded with the Recorder of Deeds of the County in which
the Premises are located and filed with the lllinois Environmantal Protection Agensy. all within the time
periods required by IRPTA. Borrower shall promptly deliver to Lender avidence of s.uch a~ording and filing
of such disclosure document,

13. Inspection, Lender shall have the right to inspect the Premises at afl reasonal.e times and
access thereto shall be permitted for that purpose.

14, Maintenance of Barrower's Existencs. Sa long as any part of the Note remains unpaid,
Borrowar shail maintain its existence and shall not merge into or consolidate with any other corporation,
firm, joint venture or association; nor convey, transfer, fease ar atherwise dispose of ail or subsiantially all
of its property, assets or business; nor assume, guaraniee or become primarily or contingently liable on
any indebtedness or obligation of any other parson, firm, joint venture or corporation, withaut prior writien
consent from Lender.
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15. Defaull. 1t {a) default be made in the due and punctual payment of the Note, or any
installment due in accordance with the terms hereof, either of principal or interast or in any payment
required to be made under the terms of said Nate or this Morigage; or (b) a petition shall be filed by or
agains! the Borrower in volumary or involuntary bankruptcy or under Chapters XJ, X1 or XIll of the Federal
Bankruptcy Act or any similar law, state or federal, whether now or horoalter existing; or (c) the Borrower
shall be adjudicated a bankrupt, or a trustee or a receiver shall be appointed for the Borrower or for all
Borrower's property or the major part thersof in any proceeding, or any court shall have taken jurisdiction
of the property of the Borrower or the major part thereof in any proceeding for the arrangement, liquidation
or winding up of the alfairs of the Borrower; or (d) the Borrower shall make an assignment for the benetft
of creditors, or shall admit in writing inability to pay Borrower's debts generally as they become due; or
(8) default shall be made in the due obsarvance or pertormance of any other of the covenants, agreements
or conditions hereinbafare or hersinalter contained or as contained in any other instrument evidencing,
securing or‘auarantying the Note, required to be kept or parformed or observed by the Borrower ar any
other signatarv<o any such instrument evidencing, securing or guarantying the Nole, and the sams shall
continue for five (F) days (any and all of the foregoing being herein referred o as an "Event of Detault),
then and in avery-surh case the whoia of said principal sum hereby secured shail, at ance, at the option
of Lender become Immcdiately due and payable, together with accrued inlerest thereon, without notice to

Borrower.

16.  Prehibition on Baig or Financing.

A. Any sals, conveyanie, assignment, pladge, hypothecation, encumbrance or other
transter of title to, or any interest in, o t}ie placing of any fien upon the Premises, the beneficial interest
in Borrower or any ownership interest in-ing Borrower or the bensficiary of Borrower (whether voluntary
or by operation of law) withou! Lender's priui »“ritten consent shall be an Event of Default hereunder,

B. For the purpose of, and without limiling the generality of, Paragraph 18A, the
occurtence at any tima of any of the following events uhell be deemed to be an unpermitied transfer of title
1o the Premises and therefore an Evant of Default hereunder: (a) any sale, conveyance, assignment or
other transfer of any genersl partnership interest in ary Mmiled perinership or general partnership
(hereinafter cafled the "Partnership’) which constitutes the’ Eotrower or the beneficiary of Borrower
hereunder; provided that if there is only one general pannef and that general partner dies or bacomes
incapacitated, a transfer to a successor general pariner, subject to the apuroval of Lender, which appraval
will not unreasonably be withheld, will not by an event of defaull; (b) arygrant of a security interest in any
general partnership interest in the Partnership; (c) any sale, conveyance, £ssignment of other transfer of
any shara of stock of any corporation which constitutes the Borrower or the baneficiary of Borrower, or
which directly or indirectly controis the Partnership, which results in any matoriel shange in the identity of
the individuals previously in control of such corporation or Partnarship; (d) the grant of v security interast
in any share of stock of any corporation described in the pravious clause (¢} which couid ezt ina materiai
change in the identity ol the individuals praviously in control of such corporation or Partnership if the
secured pary holding such security interest would exsrcise its remedies.

C. llis understood and agreed that the indebledness secured hereby was created solely
due 1o the financial sophistication, creditworthiness, background and business sophistication of Borrowar
{or in the event Borrower is & trust, the beneliciary of Borrower) and Lendar cantinuas to rely upon same
as the means of maintaining tha vaiue of the Premises. 1 is further undersiood and agreed that any
secondary or junior financing placed upon the Premises or the improvaments located thereon, or upon the
interests of Borrower (or in the event Borrower is a lrust, the beneficial interest of the lrust) may divert
furds which would otherwise be used to pay the indebtedness secursd hereby, and could result in
acceleration and/or foreciosure by any such junior lienor. Any such action would force Lender 1o take
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measures, and incur expenses, (o protact its security, and would detract from tha value of the Premises,
and impair the rights of Lender granted hereunder.

D. Any conseni by Lendar to, or any waiver of any event which is prohibited under this
Paragraph 16, shall not constitute a consent to, or waiver of, any right, ramedy or power of Lender upon
a subsequent event of defautt,

17. Detault of Guaranter. The Note has been guarantied, by separate Guaranty, by DAVID
BRCSS and it is a covenant hereof thal in case any guarantor shall be declared a bankrupt, or shall file
a petition in voluntary bankruptcy, or under Titie 11 of the United Slates Code, or any other similar state
or federal law, or shouid any guarantor file any declaration, answer or pleading admitting his insolvency
or inability to pay his debls or discharge his liabilities, or it a trustee or receiver is appointed for any
guarantor ar ‘or the property or estate of any guaranior, or shouid any count take jurisdiction of any
quarantor's property, or estate, or should any guarantor make an assignment for the benefit of his creditors,
then upon the oucurrence or happening of any such event, Lender may declare an Event of Default
hereunder, and gy At its option declare the entire remaining principal balance to be immediately due, or
said Lender may immuciately institute foraclosure proceedings, and/cr avail itsell of any right or remedy
herain reserved, and/or sinv right or remedy allowed by law in such case made and provided.

18. Foreclosure. ‘When the indebtedness hereby secured, or any part thersof, shall become
due, whether by acceleration or niherwise, Lender shall have the right lo foreclose the lien herect for such
indebtedness or part therec!. In an’ sutl lo foreclose the lien hereot, there shall be allowed and included
as additional indebtedness in the decize for sale all expenditures and expenses which may be paid of
incurred by or on behalf of Lender for atiurrieys' fees, appraisers’ fees, outlays for documentary and expert
evidence, stenographers' charges, publicatior: =3sts, and costs (which may be estimated as 1o items to be
expended after entry of the decres) for procuring a''such abstracts of litle, title searches and examinations,
title insurance policies, Torrens certificates and siinilar data and assurances with respect {o title as Lender
may deem reasonably necessary either to prosecute si'ch: suit or to evidence 1o bidders at any sale which
may be had pursuant to such decree tha true condition of ta title o er the value of the Premises.

All expenditures and expenses of the nature in this Paraaraph mentioned, and such expenses and
fees as may be incurred in the prolection of said Premises and the maintenance of the lien of this
Mortgage, including the tees of any attorney employed by Lender i..anv iitigation or procesding affecting
this Mortgage, the Note or said Premises, including probate and bankruptcy broceedings, or in preparations
for the commencement or defense of any proceeding or threatanad suit or procr ading, shall be immediately
due and payable by Borrower, with interest from the date of disbursament at the Dafault Rate stated in the

Note and shall be secured by this Mortgage.

The proceeds of any foreclosure sale of the premises shall be distributed ana cprisd in the order
set forth in Paragraph 7 of the Note; and the overpius (it any) lo Borrower, Borrow:r's heirs, legal
representatives or assigns, as their rights may appear.

19, Appointment of Receiver. Upon, or at any lime after the tiling of a complaint to foreclose
this Mortgage, the cour! in which such complaint is filed shall, upen the request of the Lender, appoint a
recoiver of the Premises. If not otherwise prohibited by law, the receiver so appointed shall by the pary
neminated by the Lender as such receiver. Such appointment may be made either before or after sale,
without notice, without regard lo the solvency or insolvency of Borrower at the time of application for such
receiver and without regard to the then value of the Premises or whether the same shall be then occupied
as a homestead or nol and Lender hereunder or any holder of the Note may be appointed as such
receiver. Such receiver shall have power to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suil and, in case of a sale and a deliciency, during the full stalutory period
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of redamption, whether there be redemption or not, as well as duting any further times when Borrower,
oxcept lor the intervention of such receiver, would be entitled to collect such rents, issues and profits, and
all other powers which may be necassary or are usual in such cases for the proteclion, possession, control,
management and operalion of the Premises during (he whole of said period. Tha court from time 10 time
may autharize the receiver to apply the net income in his hands altor deducting rensonable compensation
for the receiver and his counsel as allowsd by the cour, in payment {in whole or in part) of any or all of
any obligation secured hereby, including without imitation the foliowing, in such order of application as
Lender may elect: (i) amounts due upon the Nole, {ii) amounts due upon any docres entered in any suit
foreclosing this Mortgage, (iii) costs and expenses of foraclosure and fitigation upon the Premises;
(iv) insurance premiums, repairs, laxes, special assessments, waler charges and inleres!, penalies and
costs, in connection with the Premises; (v) any other lien or charge upon the Premises that may be or
become supericr to the lien of this Mortgage, or of any ducree foreclosing the same; provided that such
application is ‘n&fe prior to foreclosure sale, and {vi) the deficiency in case of a sale and a deficlency.

20.  ‘Argliation_of Funds Upon Defaull. In the event of a defautt in any of the provisions
contained in this Morgaye or in the Nole secured hereby, Lender may at s oplion, without being required
to do so, apply any morwes at the time on deposil pursuant to Paragraph 4 hereof, on any of Borrower's
obligations herein or in the'Nria contained in such order and manner as Lender may elect. When the
indebtedness secured hareby haz-been fully paid, any remaining deposits shal be paid to Borrower. So
long as any amount is unpaid under 2 Note or this Mortgage, the funds on deposit pursuant to Paragraph
4 herea! shall be applied for the pamoses for which made hereunder and shall not be subject 1o the
dirsction or control of the Borrower; and .enciar shail not be liable for any failure to apply to the payment
of laxes, assessments or insurance premiv:ne-unless Borrower, while not in default hersunder, shall have
requested in wriling 1o make application of suck funds to the payment of the particular taxes, assessments
or insurance premiums fur payment of which thay «ere deposited, accompanied by bills for such taxes,
8ssessments cr insurance premiums.

2t.  Lender's Right to Exercise Remedies. The richts and remedies of Lender as provided in
the Note, in this Mortigage, in any other Loan Document o evailable under applicable law, shali be
cumulative and concurrent and may be pursued separalely, successivaly or together against Borrower or
against other obligors, if any, or against the Premises, or against «ny ane or more of them, at the sole
discretion of Lender, and may be exercised as often as occasion (heretzi-shall arise. The failure 1o
exercise any such righl or remedy shall in no event be construed as a waiver of rslease thereof. No delay
or omission of Lender lo exercise any right or power accruing upon any defauis saell impair any such right
or power, or shall be construed 1o be a waiver of any such default or any acquiesceice therein; and every
power and remedy given by this Mongage to Lender may be exercised from time to'time as often as mey
be deemed expedient by Lender. Nothing in this Mortgage or in the Note shell affec: the obligation of
Borrower to pey the principal of, and interest on, the Note in the manner and at the time and jJlacy therein

respectively expressed.

22.  Rights of Lender. in case of default herein, Lender may, but need not, make any pay net
or perform any act herein required of Borrower in any form and manner deemed expedient, and may, but
need not, maxe full or partial payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from any
tax sale or forfeiture atfecling said premises or contest any lax or assessment. All monies paid for any of
the purposes herein authorized and all expenses paid or incurred in connection therewith, including
attorneys’ fees, and any other monies advanced bty Lender to protact the Premises and the lien hereof,
shall be so much additional indebtedness secured hereby and shall becorne immediately due and payable
without notice and with interest thereon from the date of the disbursement at the rate stated in the Note;
provided that the aggregate amount of the indebtedness secured hereby together with all such additional
sums advances shall not exceed five hundred {500%) percent of the amount of the criginal indebledness
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secured hereby. Inaction of Lender shall never be considered as a waiver of any right accruing to #t on
account of any default on the part of Borrower.

23.  Forbearance. Any forbearance by Lender in exarcising any right o remedy heraunder, or
otherwise afforded by applicable law, shall not be a waiver of or preciude the exercise of any right or
remedy hereunder. The procurament of insurance or the payment of taxes or other Hens or chargea by
Lender shall nol be a waiver of Lender's right to accolerate the malurity of the indebtedness secured by
this Mertgage or to demand repayment for amounts so paid, with inleres!, aa provided herein or in the
Nole.

24, Waivers by Borrower. Borrowsr waives the benelfit and ngress not to invoke any
appraisemant, valuation, slay, extenaion or exemption laws, or any so-cailed *morntorium laws," not exiating
or hereafter.cnasted, In order to provent or hinder tha enforcoment of foreclosure of 1his Morigago.
Borrower for Bor-ower and all who may claim through or tunder Borrower waives any and all rights to have
the property and ¢stzles comprising the morigaged Premises marshalled upon any foreclosure of the lien
hereo! and agree ''al-any court having jurisdiction lo foreclose such lien may order the mortgaged
Premises sold as an entirc(v. Borrower hereby waives any and all rights of redomption from sale under
any order or decree of loreclesure of this Mortgage on Borrower's behalt and on behalf of each and every
persan {except decree or judarsent creditors of Borrower) acquiring any Interest in or fitle 1o the Premlses
subsequent to the date of this Mcrdoans.  Borrower hereby waives and raleases all rights and benefits
under and by virtue of the homesteas exemalion laws of the State of lllinois.

25.  Binding. This Mortgage anu a'l provisions hereo! shali extond to and be binding upon
Borrower and all persons claiming under or through Rarrower, and the word "Borrowar® when used herein
shall include all such persons liable for the paymen of the indebledness or any part theraol, whelhar ot
not auch persons shail have executad the Note or this Morigage, and shall inciuda the singular or plural
as the context may require. All obligations of Borrower arzunder shall be joint and several il more than
one party comgprise the Borrower. The word *Lender” when-us«d herein shall include the successors and
assigns of Lender named harain, and the holder or holders, fror Yine to time, of the Note secured hereby.

26.  No Merger. It being the desire and intention of the prriies hereto that this Mortgage and
the lien hereof do not merge in fee simple title to the Premises, it is heretiy urderstood and agreed that
should Lender acquire any additional interest in or to tha Premises or lhe ownsrehip thereol, then, unless
a contrary intent is manifested by Lender, as evidenced by an express stalumyri e that effect in an
appropriate document duly recorded, this Mortgage and the lien hereof shalt not me;5s in the fee simple
title, toward the end that this Mortgage may be foreclosed as if owned by a stranger te the ise simple title.

27.  Beleasa. Lender shall release this Morigage and the lien thereof by proper inuirument
upen payment and discharge of all indebtedness secured hersby and paymert of a reasonalie (36 10
Lender for the preparation and execution of such release.

28 Borrower not a Joint Venturer or Panner. Borrowsr acknowledges and agrees that in rv
event shall Lender be deemed to be a partner or joint venturer with Borrower or any beneficiary of
Borrower. Without limitation of the foregaing, Lender shall not be deemed to be such & pariner or joint
vanturer on account of its becoming a morigagee in possession or exercising any righls pursuant 1o this
Mortgage or pursuant to any other instrument or document evidencing or securing any of the indebtedness
secured hereby, or otherwise.

29.  Notice. Any notice which either pary hereto may desire or be required to give to the other
party shall be in writing and the mailing thereof by centified mail addressed to the Borrower or Lender at
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the address set forth above, or at such other place as any party herelo may by notice in writing designate
as a place for service of notice, shall constitute service of notice hereunder,

30.  Severabilly. Inthe event any of the provisions conlained in this Merigage or in any other
Loan Documents (as defined in the Note) shall, for any reason, be held to be invalid, ilegal or
unenfarceable in any respect, such invaiidity, illegelity or unenforcenbility shall, at the option of Lender, not
affec! any other provision of this Morigage, the obligations secured hersby or any other Loan Doctiment
and same shall be consirued as if such invald, illegal or unenferceabile provision had never been contained
herein and therein. This Morigage has been executed and delivered at Chicago, llinois and shall be
construed in accordance therewith and governed by the laws of the State of llinols,

31. . Captions. The captions and headings of various paragraphs of this Mortgags are for
conveniencs.on'y and are not 1o be construed as defining or limiting in any way the scope or intent of the
provisions hereui: Wherever used, the singular number shall include the plural and the plural the singular,
and the use of 2ny. 3ender shall be applicable to alt genders.

32.  Assigrmznt of Renls and Leases. A, To further secure the indebtedness secured hareby,
Borrower does hereby seil, #ssign and lransfer unlo Lender all the rents, issues and profits now due with
respect lo the Premises and c'>as hereby sall, assign and transfer onto Lender all Borrowar's right, title and
interest as lessor under or by viru of any lease, whether writen or verbai, or any letting of, or of any
agreement ior the use or occupancy-Jf the Pramises or any part theracf, which may have been heretofore
or may be hereafter made or agreed 1o or waich may be made or agreed to by Borrower or its agenta or
beneliciaries under the powers herein granted, i being the intention hereby to establish an absolute ransler
and assignment of all of such leases and agraerients, and all the avails thereunder, unlo Lender, and
Borrower does hereby appoint irrevocably Lender iis irue and lawful atlornsy in its name and stead (with
or without taking possession of the Premises) ta renl, l¢ase or let all or any portion of the Premises to any
parly or parties at such rental and upon such terms as-Lender shall, in its discretion, determine, and to
collect ail of said avalls, rents, issues and profits arising from.vr-accruing at any time hareafer, and all now
due or that may hereafter uxist on the Premises.

B. Borrower represents and agrees that no rent has besn-or will be paic by any person in
possession of any portion of the Premises for more than one installment in‘advance and that the payment
ol none of the rents to accrue for any portion of the Premises has beer-or will be, without Lender's
consent, waived, released, reduced, discounted, or otherwise discharged or coimpromised by Borrowar.
Borrower shall not grani any rights of set off or permit any set off lo rent by any per-on in possession of
any portion of the Pramises. Borrower agrees that it will not assign any lease or any rents-or profits of the
Premises, excep! to Lender or with the prior written consent of Lender.

C Nothing herein contained shall be construed as conslituting Lender as a mongac« In
possession in the absence of the taking of actual possession of the Premises by Lender. In the exzirise
of the powers hergin granied Lander, no liability shall be asserted or enforced against Lander, all such:
liability being exprassly waived and released by Borrower.

D. Borrower further agrees to assign and transfer to Lender all [uture leases upon all or any
pan of the Premises and to execute and deliver, at the request of Lender, all such further assurances and
assignments in the Premises as Lendar shail from time to time require.

E. Although it is the intention of the parties that the assignment contained in this Paragraph

32 shall be & present assignment, it is expressly understood and agreed, anything harein contained 10 the
contrary notwithstanding, that so long as there is no Event o Default hersunder, Borrower shall have the
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privilage of collecting and retaining the rents accruing undor the leases assigned hereby, until such time
as Lender shall elect to collect such rents pursuant o the terms and provisions of this Mortigage.

F. Borrower expressly covenanls and agrees lhat if Borrower, as lessor under any lease for
all or any part of the Premises, shall fail to perform and fuifill any term, covenanl, condition or provision in
said lease or leases, or any of them on its part to be perormed or fultilled, at the times and in the manner
in said lsase or Ileases provided, or if Borrower shal; suffer or permit to occur any breach or default under
the provisions of any assignment of any leass or leases given as additional security for the payment of the
indebtednass secured heraby, such breach or defautt shall constitute a default hereunder and entitle Lender
to all rights available 1o # in such event.

G. At the option of Lender, this Mortgage shall become subject and subordinate, in whole or
in part (bu 1ot with respect to priority of entitlement to insurance proceeds or any award in eminent
domnain), o any.one or more leases affeciing any pan of the Premises, upon the axecution by Lender and
recording or reqisiration thereof, at any time hereatler, in the office wherein this Morigage was registered
or filed for record o a unilateral declaration 1o that effect.

TRUSTEE. AFFIX EXCULPATION CLAUSE HERE

TIG FOcUMUT 1S GREEE 07 PINNACLE BANK, MNOGT INUWIDUAPLY
BUY WO AN TRUSTD UHGENY A CHTRTAIN TRUST AGRLFMENT
RS AN T RUGT RO, /[)20-1 DALY TRIDST AGRREMENT 1S
HORGEY LUA0E A PART OIFRTO £ 50 ALY OUALS AGAINST SMP TRUS.
150 AEHeH MAY ATUULT FROM bl ClakiNG OF THIS {JQLUMENT
SHG L D MADE PAYATLL QIY O e WY TRULT PROPERTY WHI(_:H
RLAT20 MELD THERTUNDER AMD 7AL) TFOLTIE SHALL NOT.FE PER:
SOGAAIABLE TOR THE PEROEMARCE OF ANY OF THE TERMS OR
CONDITIONS GE THEs DOCUNTNT O PR THE VALIDITY QR CONDI-
TION OF THE 0L OF LAl FROPSITY Git FOR ANY AGREEMUNT
WITH RESPECT THERETQ,  AHY AND ALL PERSORAL LIABILITY (?F
PINNACLE BANK Sl REUY £NIRESSLY WAIVED 8Y _T‘Hf‘ PARTIES
IN WITNESS WHEREOF, Borrower has exevidtech thistMortgate,. ~1i vl wi POELROR. AND ASSIGNS.

PINNACLE BANK, SUCCESSOR TO -
FIRST NATIONAL BANK-QOF CICERO, not
personallx 1but solely as Tiustre aforasaid

Trus 0702 dated gf‘,lf)j.. .
ATTEST By: KAl
) Hs:

24N o
its: AssigaﬂtVSecrelary
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DOCUMENT PREPARED BY: KPB: Bross 7/20/93 BrookHield

Kavin P. Breslin

Katz Rardall & Weinberg
200 North LaSalle Street
Suite 2200

Chicago, llinols 60601

RETURN TO RECORDER'S BOX 340
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STATE OF Llllnolﬁ )
)
COUNTY OF ___Cook )

|, ___the understgned , a Notary Public in and for the said County,
in the Stale aforesaid, DO HEREBY CERTIFY tha Glenn_J.Richter , &8
_ Viee President and Naney Fudala ., as Auslstant  Secrelary of
A% FIAST NATIONAL BANK OF CICERO, as Truslee under Trusl Agreement dated April 1, 1083, and known
as Trus! No. 10702, who are personally known to me to be Ihe same persana whosa namas are subsctibed
lo the foregoing Instrument as such __Vlce ___ Proaident and _Annistunt _ Secrelary of
said Bank, respaclively. appearsd before me this day in person and acknowledged Ihal they signed and
delivered the saic instrument as their own free and voluntary act and as the free and voluntary act of said
Bank for the user and purposes therein set forth; and said __Assistunt _ Secretary did then and there
acknowledgo that ae; 2 custodian of the corporale seal of said Bank did atix the corporate seal of said
Bank to said instrumant ¢= his own free and voluntary act and as the frae and voluntary act of said Bank,
for the uses and purposes inerein set forth,

GIVEN under. 7y hand and notariai seal this 20th dayof ___July __ . 199)
& i " ./M fa% !

, Notary Public
REM A"
A [

CARN \
gate of Hinulh )
s

#% pinnacle Bank Successor To Firat Natlonal Bank ol Cirerd
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XHIBIT A

The North 60 feet of Lot 4 (except the West 166,42 fue! theraaf) in Arthur T. Mcintosh's Cangress Park
Farms, being a subdivision of the Southeast 1/4 of the Southwest 1/4 of Section 3, Township 38 North,
Range 12, East of the Third Principal Meridian, in Cook County, lllinais.

Address: 4524 Elm Avenue, Brookileld, llincis

PiN: 18-0%-321-045
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