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THIS MORTGAGE is made this 12th day of July, 1933, by CHICAGO TiTLE AND TRUST
COMPANY, not personally but solely as Trustee under Trust Agreement dated January 7, 1875 and known /
as Trust Number 1065544 whose address is 171 North Clark Street, Chicago, Hlinois 60601 (herein referred  / / S
to as "Deblor") to and for the benefit and security of WILLIAM LEVY, whose address is ¢/o Hamer Realty, .7 /, 4- ‘
inc., 800 West Jackson Boulevard, Suite BE, Chicago, illincis 60607 (herein referred to as "Secured Parly®). [/ - ‘

WITNESS:

Debtor is justly indebted fo Secured Party In the principal sum of TWENTY THOUSAND DOLLARS
{$20,000.00; DOLLARS, as evidenced by a Promissory Note ¢f Deblor (herein referred to as the "Note")
dated of even date herewith, made payable to Secured Party, providing for mandalory payments of interest

S until the Note is fufly naid. The Nole matures on August 1, 1994, unless earlier accelerated according to
j 1 its terms. .
‘ E To secure the payr@it of the principal sum of money evidenced by the Note, with interest therson
N as provided therein, and ths payment of all other sums advanced 1o protect the security of this Mortgage,

with interest thereon, and the jer'crmance by Debtor of all of the covenants and conditions contained
hetein and in the Note and all other sums due and owing by Debtor 1o Secured Party and in further
consideration of one dollar ($1.00) in hand paid, the receipt of which is acknowledged, the Debtor does
hersby by these presents, GRANT, MOH{T'ZAGE AND CONVEY {o Secured Party, ils successors and
assigns the following described real estate aid 1l of its estate, right, title and interest therein, situated, lying
and being In the City of Chicago, County of Ccok and State of Ilincis, legally descrbed on Exhibit *A*
attached hersto and by this reference incorporated hurein, together with ail improvements, tenements,
sasements, hereditaments and appunienances thereuntu helonging and all rents, issues and profits thereof
for so long and during all such times as the Debtor may e entitled thereto {which are pledped primarify
and on a parity with said real estate and not secondarily), 87 alf the structures, buildings, additions and
improvements, and replacerments thereof, erected upon said eaby, including any on-site energy systerns
providing power, electricity, healing, air conditioning, refrigeration, lighting, ventilation, water, and ali plants,
equipment, apparatus, machinery and fixtures of every kind and naiure whatsoever forming part of said
structures or buildings or of any structures or buildings heretofors or herzater standing on the realty or on
any part thereof or now or hereafter used in connection with the use and enjoymant of said realty, whather
or not physically attached thersto, and fogether with all of Deblor's rights furine: !o encumber said property,
All of \he abave-mentioned and described real estate, property and rights are herainafter referred to as
“Premises”.

TO HAVE AND TO HOLD the Premises unto the said Secured Party, its sucres«ors and assigns
farever, for the purposes and uses therein set forth,

Y EA

IT 1S FURTHER UNDERSTOOD AND AGREED THAT: 8

1. Taxes. Debtor shall pay before any penalty attaches all general taxes, special 1axes, )]

special assessments, water charges, sewer service charges and other charges against the Premises when :II
' oy}
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due, and shall, upon written request, furnish to Secured Party duplicate recelpts thersfor. To prevent
default hereunder Debtor shall pay in full under protest, in the manner provided by statute, any tax or
assessment which Debtor may desira to conlest. In the event, as owner of the Premises, Deblor shall be
entitled 10 the benefils of membership in any condominium, homeowner's or praperty owner's association,
or similar organization atfording common area, recroational or other lacilities for the use of Debtor and other
property owners or occupanis in the vicinity of the Premises, of to the use, in common with others, of any
such facilities located beyond the Premises by any arrangament whereby the cast of such facllities Is to
be shared by the users thereof, Deblor agrees to become a member of such association (incorporated or
unincorporated} and to perform ail obligations of membership, including the payment of any and all dues,
assessments, service fees or other obligations incurred, to maintain such membership. The terms
‘assessments,” as used in Paragraph 4 herecof, shall be deemed to also include all payments so required.

2 ‘nsurance. Debtor shall keep all buildings and improvements now or hereafter situaied on
said Premises inzured against foss or damage by fire and such other hazards as may reasonably be
required by Sectredd Party, including withowt limitation on the generality of the foregoing, war damage
insurance wheneve’ In.he opinion of Secured Party such protection is necessary, Debtor shall also provide
liability insurance with susn limits for personat injury and death and property damage as Secured Party may
require. All policies of irsurance to be furnished hereunder shall be in forms, companies and amounts
satisfactory to Secured Parf/-with mortgage clauses attached to all policies in favor of and in form
satisfactory to Secured Parly, inciuding a provision requiring the coverage evidenced thereby shall not be
terminated or materially modified witliout thirty (30) days’ prior written notice to Secured Party. Debtor shall
defiver all poficies, including additional nd renewal policies, {o Secured Party, &nd, in the casa of insurance
abaut to expire, shall deliver renewal puticies not less than ten (10) days prior to their respective dates of
expiration.

3. Flood Insurance. If the Premises arsiow or hereafter located in an area which has been
identified by the Secretary of Housing and Urban Dovelooment as a flood hazard area and in which flood

insurance has been made available under the Nationai F'ond Insurance Act of 1968 (the Act), Debtor will
keep the Premises covered for the term of the Note by flocd inisurance up to the maximum limit of coverage
available under the Act.

4, Deposits. |f requested by Secured Party, Debtor coveiiants and agrees to deposit at such
place as Secured Party may from time to time in writing appoint, and in ths absence of such appaintment,
then at the office of Secured Party in Chicago, Iliinois, on each interest ins'a¥nent payment date under the
Note, untit the indebtedness secured by this Mortgage is fully paid, a sum equsi to one-twelfth of the last
total annuai taxes and assessments for the last ascertainable year (general and spacial) on said Premises
(unless said taxes are based upon assessments which exclude the improvemsnts ¢+ anv part thereof now
constructed, or to be constructed, in which event the amount of such deposits shall be hased upon the
Debtor's reasonable estimate as to the amount of taxes and assessments to be levied aiv assessed), as
well as one-twelith of the annual premiums for the insurance policies required by Paragephs 2 and 3
hereof. Debtor, concurrently with the delivery of the Note to Secured Party, will also deposit with Secured
Party an amount, based upon the taxes and assessments so ascertainable or 5o estimated by Secured
Party, as the case may be, for 1axes and assessments on said Premises, on an accrual basis, for the
period from January 1, succeeding the year for which all taxes and assessments have been paid, to and
including the date of the first deposil in this Paragraph hereinabove mentioned. Such deposits need not
be kept separate and apart by Secured Party and are to be held without any allowance of interest and are
to be used for the payment of taxes and assessments (general and special) on said Premises next due and
payable when they become due. if the funds so deposiled are insufficient to pay any such taxes or
assessmonts {general and special) for any year when the same shall become due and payable, the Debtor
shall within ten (10) days after receipt of demand therefor, deposit such additional funds as may be
necessary to pay such laxes and assessments (general and special} in full. If the funds so deposited
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axceed the amount required lo pay such taxes and assessments (general and specialj for any year, the
excess shall, at the oplion of Secured Parly, be applied on a subsequent tax payment. Secured Party as
additional security for the indebtedness secured hereby is hereby granted a security interest pursuant to
the Uniform Commercial Code in effect in the State of lllinois in all such deposits. Notwithstanding that
Debtor has made the deposits above required, Debtor (and rot Secured Party) shall have the duty to make
or cause to be made all payments of taxes, assessments and insurance premiums on o before the due
dete thereof,

6. Duties When Paying Premises Obligalions. Secured Party in making any payment heroby
autharized: {g) relating to laxes and assessments or insurance premiums, may do so according o any bill,
statement or estimate without inquiry into the aceuracy of such bill, statement or estimate or into the validity
of any tax, assessment, sale, forfeiture, tax lien or title or claim thersof; or (b} for the purchase, dischargs,
compromise-ar seftlement of any other prior lien, may do so without inquiry as to the validity or amount of
any claim for lie;; which may be asserted.

B. Insures npe Settiemenis and Proceeds. In case of loss, Secured Party (or after entry of
decres of foreclosure, iho. purchaser at the sale or the decree credilor, as the case may be} Is hereby
authorized either (a) 1o settz and adjust any claim under such Insurance policies without consent of Debtar,
or (b) to allow Debtor 1o adr>s with the insurance company or companies on the amount to be paid upon
the loss. [n either case Securad Farly is authorized to collect and receipt for any such insurance money.
At the sole discration and electicn of Secured Party, the insurance proceeds may be applied () to
restoration or repalr of the Premises damaged, or (i) to the sums secured by this Morigage (whether or

not then due), with the excess, if any, peia 'o Deblor.

7. Condemnation. Debtor herepy assigns, transfers and sets over unto Secured Party the
antire proceeds of any award or any claim for damsiges for any of the Premises taken or damaged under
the power of eminent domain or by condemnation. Al the sole discretion and election of Secured Party,
the proceeds of the award may be applied upon or in‘reduction of the indebledness secured hereby,
whether then due or not, or to require Dabtor to restore crieluild. Any surplus which may remain out of
said award after payment of such cost of rebuilding or restoration shall be moplied on account of the
Indebtedness secured hereby. it the Premises is abandoned by <btor or if after notice by Secured Party
to Debtor that the condemnor ofiers to make an award or settle 7 cleim for damages, Debtar fails to
respond 1o Secured Party within five (5) days of the date of such nutice, Secursd Party Is authorized to
settle, collect and apply the proceeds at Secured Party's discretion.

8. Variation. If the payment of the indebtedness or any part therect he extended or varied
or if any part of the security be released, all persons now or at any time heicafter liable therefor, or
interested in said Premises, shall be held 10 assent 1o such extension, variation or releise, and their liability
and the fien and all provisions hereof shall continue in full force, the right of recourse-arainst all such
persons being expressly reserved by Secured Party, notwithstanding such extension, variation or release.

9. Prepayment. At such time as the Debtor is not in default either under the terms ¢! the Note
secured hereby or under the terms of this Morigage, the Deblor shall have the privilege of making
prepayments on the principal of said Nots (in addition 1o the required payments) in accordance with the
terms and conditions,  any, set forth in said Note.

10.  Obligations Relating to Premises. Debtor shall (&) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which may become damaged or be destroyed;
{b) keep said Premises in good condition and repair, free of waste and mechanics’ liens or other liens or
claims for lien not expressly subordinated to the lien hereof; (c) pay when due any indebtedness which may
be secured by a lien or charge on the Premises superior to the lieh hergof, and upon request exhibit
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satisfactory evidence of the discharge of such prior lien to Secured Parly; (d) comply with all raquirements
of law, municipal ordinances, or restrictions of record with respect to the Premises and the use thereof;
(e) make no malerial atterations 1o said Premises, except as required by law or municipal ordinance and
provided Secured Party has given prior written consent; (f) not use ar suffer or permit use of the Premises
for any purpose other than that for which the same is now used; {g) nol initiate or acquivsce in any Zoning
reclassification without Secured Party’s written consent; (h} pay each item of indebtedness secured by this
Morigage when due according to the terms hereof or of the Note; and (i) pay all filing, registration,
recording and search and information fees, and all expenses incident to the exscution and
acknowladgement of this Morigage and all other documents securing the indebtedness secured hersby and
all federal, state, county and municipal taxes, other taxes, duties, imposts, assessments and charges
arising out of or In conpection with the execution, delivery, filing, recording or registration of the
indebtednass ssnured hereby, this Morigage and all other documents securing the indebtedness secured
hereby and afl sssignments thereof.

1. Detinds Additional Covenants. Debtor further covenants and agreas with Secured Party,
its successors and assi;ny as follows:

A. Debtor wiii sutly comply and cause compliance by tenants with all cf the material terms, .

conditions and provisions of ail les=9s on the Premises so that the same shall nol become in default or be
cancelled, terminated or declarea vuicl, and will do all that is needful to preserve all said leases in force.
Except for taxes and assessments to be paid by Debtor pursuant to Paragraph 1 of this Morigage, Debtar
will not create or suffer or permit to ba created, subsequent to the date of this Morlgage, any lien or
encumbrance which may be or become sipe.jor to any lease affecting the Premises; and

B. No construction shall be comnenced upon the Land or upon any adjoining land at any
time owned or controlled by Debtor or by other busi/iess entities related to Debtor, unless the plans and
specifications for such construction shall have been subriitisd to and approved in writing by Secured Party
to the end that such construction shall not, in the sole ludninent of Secured Party, entail prejudice to the
loan evidenced by the Note and secured by this Morigage.

C. Debtor will at all times fully comply with and causa the Premises and the use and
condition thereof to fully comply with al! federal, state, county, municipal, local and other govemmental
slafutes, ordinances, requirements, regulations, rules, orders and decrees r 2ny kind whatsoever that apply
or relate thereto, and will observe and comply with all conditions and requirainznts necessary to preserve
and extend any and all rights, licenses, permits, privileges, franchises and concSssions (including, withott
limitation, those relating to land use and development, landmark preservation, construction, access, water
rights, use, noise and pollution) which are applicable to Debtor or the Premises.

D. Debtor shali within fitteen (15) days after & written request by Securey Faty fumnish
from time to time & signed statement setting forth the amount of the obligation secured hereby.ar< whether
or not any Event of Default, offset or defense then s alleged lo exist against the same and, if 80, szenifying
the nature thereof.

12 Environmental Matters. A, Debtor represents to Secured Party thet! iiiore are no known
of unknown, nor have there been any, nor wil! Debtor cause or suffer there 1o be, nor, to the besi of is
knowledge aHer due investigation has any other person or entity caused there to be, any *Hazardous
Maienials® (as hereinafter defined) generaled, released, stored, buried or deposited over, beneath, in or
upon, or which have been or will be used in the construction or renovation of any buildings, facililies or
improvemnents of any nature whatsoever on, the Land, or, to the best of its knowledge, over, beneath, in
or on adjacent parcels of real estate. For purposes of this Mortgage, “Hazardous Materials® shall mean
and include asbestos, radon, undergrourd storage tanks, PCBs and any hazardous, toxic or dangerous
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wasle, substance or materlal defined as such In or for purposes of the Comprehensive Environmental
Response, Compensation and Liabilty Act of 1980 (42 USC Seclion 9601 et. seq.), the Hazardous
Materials Transporiation Act (49 USC Section 1802, et. seq.), the Resource Conservation and Recovery
Act (42 USC Ssction 6901 et, seq.), the United Slales Department of Transportation Table {49 CFR
Section 172.101 and amendments thereto) or any other federal, state or local statute, law, ardinance, code,
rule, reguiation, order or decree ragulating, relating to or imposing liabllity or standards of conduct
concerning any hazardous, toxic or dangerous waste, substance or material as now or at any time hereafter
in effect.

B. Dsbtor covenants that Debto;}«iﬂ indempity, hold harmless, and defend Secured Party and
any current or former officer, direclor, employee or agent of Secured Parly (hereinafter collectively referred
to as the "Indemnitees”) from any and all claims, iosses, damages, response costs, clean-up costs and
expenses ariuing out of or in any way relating to (i) the existence, presence, suspected presence, release
or suspected relesse of any Hazardous Materials over, beneath, in or upon the Premises or adjacent
parcels, or in the iriprovements on the Premises, or (i) a breach of any reprasentations, warranties,
covenants or agreeinerite set forth in Paragraph 12A hereod, in either event including, but not iimited to:
(a) claims of third pares fincluding governmental agencies) for damages, penallies, response costs,
clean-up costs, injunclive orother relief; (b} costs and expenses of removal, remediation and restoration,
including, without fimitatior,Tees of attorneys and experls, and costs cf reporting the existence of
Hazardous Materials to any goverrmental agency; and {c) any and all other expenses or obligations,
whether or not faxable as costs, including, without limitation, attorneys' fees, wilness fees, deposition costs,
copying and telephone charges and otaer expenses, all of which shalt be paid by Debtor when incurred.
The foregoing indemnity shall survive the savoff of the loan evidenced by the Note.

C The_representations, warranties, covenants and agreements contained herein and the

obligations of Debtogito indemnify Secured Party anc the other indemnilees with respect to the axpenses,
damages, losses, costs, damages and liabilities set ar% in Paragraph 12B hereof shall survive (i) any
transfer of all or any portion of the beneficial interest in,-tc’and under Debtor, (ii) the foreclosure of any
liens on the Premises by Secured Party or a third party o/ *iia conveyance thereof by deed in lieu of
foreclosure (and shall not be limited to the amount of any deficie:xy in any foreclosure sale of Premises)
and (iii) all other indicia of the iermination of the relationship betv ccn Debtor and Secured Party.

D. During the term of the loan evidenced by the Note, Securad Pariy shall have the right, at
its option, to retain, at Debtor's expense, an environmenlal consultant who shall prepare a report indicating
whether the Premises contain any wetlands or are being used for any activitles. involving, directly or
indirectly, the use, generation, treatment, slorage or disposal of any Hazardous Ma'erials. Debtor hereby
grants 1o Secured Party and Secured Party's agenis, employees, consultants and contrzctors the nght to
enter upon the Premises and to perform such tests on the Premises as are reasonabl) necessary to
conduet any such investigation.

E. If any of the provisions of the lilinois Responsible Premises Transfer Act of 198BS ("FPTA")
are now or hereafier become applicabie to the Premises, Deblor shall comply with such provisions. Without
iimitation on the generality of the foregoing, (i) if the delivery of a disclosure document is now or hereafter
required by IRPTA, Deblor shall cause the delivery of such disclosure document to be made io ali parties
entitled to receive same within the time period required by IRPTA: and (ii) Debtor shall cause any such
disclosure document to be recorded with the Recorder of Deeds of the County in which the Premises are
located and filed with the lliinois Environmental Protection Agency, all within the time periods required by
IRPTA. Debtor shall promptly deliver to Secured Parly evidence of such recording and filing of such
disclosure document,
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13, Inspeclion. Secured Party shall have the right to inspect the Premises at all reasonable
times and access therelo shall be permittad for tha! purpose,

14, Maintenance of Debtor's Existence. So long as any part of the Note remains unpald,
Deblor shall maintain its existence and shall nol merge into or consolidate with any other corporation, firm,
joint venture or assoclation; nor convey, transfer, lease or otherwise dispose of all or substantially all of s
property, assels or business; nor assume, guarantee or become primarily or contingently liable on any
indebledness or obligation of any other person, firm, jeint venture or corporation, without prior written
consent from Secured Party.

15.  Defaul. If (a) default be made in the due and punclual payment of the Note, or any
installment due in accordunce with the terms hereof, either of principal or interest, or in any other payment
required to ¥ made under the terms of the Note or this Mortgage; or (b) a petition shall be filed by or
against the Dep<or in voluntary or involuntary bankrupicy or under Chapters Xi, XI! or X!} of the Federal
Bankrupicy Act cf a1 similar law, state or federal, whether now or hereatler existing; or (c) 1he Debtor shall
be adjudicated a brinkrupt, or a lrustee or a receiver shall be appointed for the Debtor or for all Debtor's
properly or the major pert thereof in any proceeding, or any count shall have taken jurisdiction of the
property of the Debtor «r t'ia major part thereof in any proceeding for the arrangement, liquidation or
winding up of the affairs of the Debtor; or (d) the Deblor shall make an assignment for the benefit of
creditors, or shall admit in writing inability to pay Deblor's debts gensrally as they become due; or
(e) default shall be made in the due observance or performance of any other of the covenants, agreements
or conditions hereinbefore or herainafier vontained or as contained in any other instrument evidencing,
securing or guarantying the Note, requived-ic be kept or performed or observed by the Debtor or any other
signatory to any such instrument evidencing, securing or guarantying the Note, and the same shall continue
tor five (5) days (any and all of the foregoing Uring herein referred to as an "Event of Default”), then and
in every such case the whole of said principal sum hsrchy secured shall, at once, at the oplion of Secured
Party become immediately due and payable, together with accrued interest thereon, without notice 1o
Debtor.

16.  Prohibition on Sale or Financing.

A. Any sale, conveyance, assignment, pledge, hyraihecation, encumbrance or other
transfer of title 1o, or any interest in, or the placing of any lien upon \he Pramises, the bensficial interest
in Debtor or any ownership interest in the Debtor or the beneficiary of Ceblor (whether voluntary or by
operation of law) without Secured Party’s prior written consent shali be an Everi of Default hereunder,

B. For the purpose of, and without limiting the generalty of, Paragraph 16A, the
occurrence at any time of any of the following everits shall be deemed to be an unpermided transfer of title
to the Premises and therefore an Event of Default hereunder: (a) any sale, conveyanss, 4ssignment or
other transfer of any general partnership interest in any limited parinership or genersi parinership
{hereinafter called the "Partnership”) which constitutes the Debtor or the beneficiary of Debtor heraunder;
provided that if there is only one general partner and that general partner dies or becomes incagacdated,
atranster to a successor general partner, subject to the approval of Secured Party, which approval will not
tnreasanably be withheld, will nct be an event of default; (b) any grant of a security interest in any general
partnership interest in the Partnership; (c) any sale, conveyance, assignmen or other transfer of any share
of stock of any corporation which constitutes the Debtor or the beneficiary of Debtor, or which directly or
indirectly controls the Partnership, which results in any material change in the identity of the individuals
previously in control of such corporation or Parinership; (d} the grant of a security interest in any share of
slock of any corporation described in the previous clause (c) which could result in & material change in the
iientity of the individuals previously in control of such corporation or Partnership if the secured party
holding such security interast would exercise its remedies.
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C. s understood and agreed that the indebtedness secured hereby was croated solely
due to the financial sophisticaiion, creditworthiness, background and business sophistication of Deblor (or
in the event Debtor is a trust, the beneficiary of Debtor) and Secured Party continues to rely upon same
as the means of maintaining the value of the Pramises, It is further understood and agreed that any
secondary or junior financing placed upon the Premises or the improvements located 1hereon, or upon the
interests of Debtor (or in the event Deblor Is a trusi, the beneficial interest of the trust) may diven funds
which would otherwise be used fo pay the indebledness secured hereby, and could resull in acceleration
and/or foreciosure by any such junlor lienor. Any such action would force Secured Party 1o take measures,
and incur expenses, to protect iis security, and wouki detrac! from the value of the Premises, and impair
the rights of Secured Panrty granled hereunder,

D. Any consent by Secured Party to, or any waiver of any event which s prohibited under
this Paragrap'i 18, shall not constitute & consent to, or waiver of, any right, remedy or power of Secured
Party upon a surzequent event of default.

17.  Detzub of Guarantor. The Note has been guarantied, in separate instrument, by CESAR
BENITEZ, PEDRO BeMiT=ZZ and STELLA BENITEZ and it is & covenant hareof that in case any guarantor
shall be declared a bankrupt or shall fila & petition in voluntary bankruptcy, or under Title 11 of the United
States Code, of any other simil=r state or federal law, or should any guarantor file any declaration, answer
or pleading admitting his insolver<y or inability to pay his debls or discharge his liabllities, or if a trustee
or receiver is appointed for any guarnnior of for the properly or eslale of any guaranter, or should any court
take jurisdiction of any guarantor’s propeny, or estate, or should any guarantor make an assignment for
the benefil of his creditors, then upon ths-cccurrence or happening of any such event, Secured Party may
declare an Event of Default hereundar, and-iray ot #ts option declare the entire remaining principal balance
to be immediately due, or said Secured Party may iImmediately institute foreclosure proceedings, and/or
avall itself of any right or remedy hereln reservec, apa/or any right or remedy allowed by law In such case
mede and provided. :

18.  Foreclosure. When the indebtedness heishy zecured, or any part thereof, shall become
due, whether by acceleration or otherwise, Secured Party sha!! p.ve the right to foreclose the lien hereof
for such indebtedness or part thereof. In any suit to foreclose the lisn hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all expenciiuias and expenses which may be
paid or incurred by or on behalf of Secured Pary for atiorneys' fess; appraisers’ fees, outlays for
documentary and expert evidence, stenographers' charges, publication cos's, and costs (which may be
estimated as to items to be expended after entry of the decres) for procuringall such abstracts of title, title
searches and examinations, title insurance policies, Torrens certificates and siinilar data and assurances
with respect to title as Secured Party may deem reasonably necessary etther to presecute such suit or to
evidence lo bidders at any sale which may be had pursuan! to such decree the true Concition of the title
to or the value of the Premises.

All expenditures and expenses of the nature in this Paragraph mentioned, and such exrenzes and
fees as may be incurred in the protection of said Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by Secured Party in any Itigation or proceeding
affecting this Mortgage, the Note or said Premises, including probate and bankruptey proceedings, or in
preparations for the commencement or defense of any proceeding or threatened suit or proceeding, shall
be immediately due and payable by Debtor, with interest from the date of disbursement at the Default Rate
stated in the Note and shal! be secured by this Morlgage.

The proceeds of any foreclosure sale of the premises shall be distributed and applied in the order

set forth in Paragraph 7 of the Note; and the overplus (if any) to Deblor, Deblor's heirs, legal
representatives or assigns, as their rights may appear.
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18.  Appointment of Receiver. Upon, or at any time after the filing of & complaint 1o foreclose
this Mortgage, the court in which such complaint is filed shall, at the request of the Secured Party, appoint
a receiver of the Premises; and the Court shall, if not otherwise illegal, appoint such receiver as may be
nominaled by the Secured Parly. Such appointment may be made either before or after sale, without
notice, without regard to the solvency or insolvency of Debtor at the time of application for such receiver
and without regard to the then value of the Premises or whether the same shall be then occupied as a
homestead or not and Secured Party hereunder or any holder of the Nole may be appointed as such
recelver. Such receiver shall have power lo collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, In case of a sale and a deficiency, during the full statutory period
of redemption, whether there be redemption or not, as well as during any further times when Debtor, except
for the intervention of such receiver, would be entitied to collec! stich rents, issues and profits, and all other
powers which may be necessary or are usual in such cases for the prolection, possession, control,
management.<n< operaticn of the Premises during the whole of said period. The court from time {o time
may autharize the veceiver 10 apply the net income In his hands after deducting reasonable compensation
far the receiver atd )is counsel as allowed by the court, in payment (in whole or in part) of any or all of
any obligation sectrad nereby, including without limitation the following, in such order of application as
Secured Party may elect; (.} .amounis dus upon the Nole, {ii) amounts due upon any decree entered in any
suit foreclosing this Morlgaaa, (i) costs and expenses of foreclosure and litigation upon the Premises;
{iv) insurance premiums, reor.rs, laxes, special assessments, water charges and interest, penalties and
costs, in connection with the Preinises; (v) any other lien or charge upon the Premises that may be or
become superior to the lien of this Miortpage, or of any decree foreclosing the same; provided that such
application is made prior to foreclosure saiv, and {vi) the deficiency in case of a sale and a deficiency.

20. Application of Funds Upon (Jefautt. n the event of a defaut in any of the provisions
contained in this Mortgage or in the Nole secured hereby, Secured Party may at its option, without being
required to do so, apply any monies at the time an-deposit pursuant 1o Paragraph 4 hereof, on any of
Debtor's obligations herein or in the Note contained ir.such order and manner as Secured Party may elect,
When the indebtedness secured hereby has been fulyv pnid, any remaining deposits shall be paid to
Debtor, So long as any amount is unpaid under the Note <r.2niz Mortgage, the funds on deposit pursuant
1o Paragraph 4 hereof shall be applied for the purposes for whick riade hereunder and shall not be subject
1o the direction or control of the Debtor; and Secured Party shall not be liable for any fallure 1o apply to the
payment of 1axes, assessments or insurance premiums unless Debtor, whils not in detault hereunder, shall
have requested in writing to make application of such funds to the-nayment of the particular taxes,
assessments or insurance premiums for payment of which they were depasied, accompanied by bills for
such taxes, assessments or insurance premiums,

21.  Secured Party's Right to Exercise Remedies. The rights and remadies of Secured Party
as provided in the Note, in this Mortgage, in any other Loan Document or available urder applicable law,
shall be cumulative and concurren! and may be pursued separately, successively or iogetner against
Debtor or against other obligors, if any, or against the Premises, ot against any one or more of them, at
the sole discretion of Secured Party, and may be exercised as often as occasion therefor shak arza. The
tailure to exercise any such right or remedy shall in no event be construed as a waiver or release tiereof.
No delay or omission of Secured Party 1o exercise any right or power accruing upon any default shall
impair any such right or power, or shall be construed to be & waiver of any such default or any
acquiescence therein; and every powsr and remedy given by lhis Mortgage to Secured Party may be
exercised from time to time as often as may be deemed expedient by Secured Party. Nothing in this
Mortgage or in the Nate shall affect the obligation of Deblor to pay the principal of, and interest on, the
Note in the manner and at the time and place therein respectively expressed.

22,  Rights of Secured Party. Incase of default herein, Secured Party may, but need not, make
any payment or periorm any act hatein required of Debtor in any form and manner deemed expedient, and

PN/ 63221.1 7710/91  12i20pm

v09225€6




UNOFFICIAL COPY




UNOFFICIAL COPY
ERT TR A

may, but need not, make full or partial paymens of principal or interest on prior encumbrances, it any, and
purchase, discharge, compromise or setile any tax lien or other prior lien or title or claim thereof, or redeem
from any tax sale or forfeiture affecting said premises or conles! any 1ax or assessment, All monies paid
for any of the purposes herein authorized and afl expenses paid or incurred in conneciion therewith,
including attorneys' fees, and any other monies advanced by Secured Party lo protect the Premises and
the lien hareof, shall be so much addiliona) indebtedness secured hereby and shali become immediately
due and payable without notice and with interest thereon Jrom the date of the disbursement at the rate
slated in the Note; provided that the aggregate amount of the indebledness secured hereby together with
ali such additional sums advances shall not exceed one thousand percent {1,000%) of the amount of the
original indebtedness secured hereby. Inaclion of Secured Parly shall never be considered as a walver
of any right accruing lo it on account of any default on the part of Debtor.

23. . Forbearance. Any forbearance by Secuted Party in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall nol be a waiver of ar preclude the exsrcise of any
right or remedy nereunder. The procurement of insurance or the payment of taxes or other liens or
charges by Secured Farly shall not be a waiver of Secured Party's right to accelerate the maturity of the
Indebtedness secured ' this Morigage or to demand repayment for amounts so paid, with interest, as
provided herein or in the Nzio,

24.  Waivers by Deblor Debtor walves the benefit and agrees not {o invoke any appralsement,
valuation, stay, extension ar exemriion laws, or any so-called "moratorium laws,” not existing or hereafter
enacted, in order 1o prevent or hinder ihe 3nforcement of foraclosure of this Mortgage. Debtor for Deblor
and all who may claim through or undei Detor waives any and all rights to have the property and estates
comprising the mortgaged Premises marsiia’ied unon any foreclosure of the lien hereof and agree that any
court having jurisdiction to foreclose such her may order the mortgaged Premises sold as an entirety,
Debtor hereby waives any and all rights of redetnptizir from sale under any order or decree of foreciosure
of this Mortgage on Debtor's behalf and on behalf of each and every person {except decree or judgment

creditors of Debtor) acquiring any interest in or title t= the Fremises subsequent to the date of this
Mortgage. Debtor hereby waives and releases all rights and bznefits under and by virtue of the homestead
axemption laws of the State of lifinois.

25.  Binding. This Morigage and all provisions hereof £laii extend to and be binding upon
Debtor and all parsons claiming under or through Debtor, and the werd *Debtor” when used herein shall
include all such persons liable for the payment of the indebtedness or any per, thereof, whether or not such
persons shall have executad the Note or this Mortgage, and shall include thz singular or plural as the
context may require. All obligations of Debler hereunder shall be joint and sev2ral # more than one party
comprise the Debtor. The word "Secured Party” when used herein shall includ the successors and
assigns of Secured Party named herein, and the holder or holders, from time 1o time, 5f tha Note secured
hereby.

26. No Marget, It being the desire and intention of the parties hereto that this Mortnage and
the lien hereof do not merge in fee simple title to the Premises, it is hereby understood and agread that
should Secured Parly acquire any additiona! interest in or o the Premises or the ownership thereof, then,
unless a contrary intent is manifested by Secured Party, as evidenced by an express statement 1o that
effect in an appropriate document duly recorded, this Morigage and the lien hereof shall not merge in the
fee simple Yitle, toward the end that this Mortgage may be foreclosed as if owned by a siranger to the fee
simple title.

27.  Release. Secured Party shall release this Mortgage and the lien thereo! by proper

instrument uponh payment and discharge of all indebtedness secured hereby and payment of a reascnable
fee to Secured Party for the preparation and execution of such release.
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28,  Debtor not a Jont Venurer or Pariner. Debtor acknowledges and agrees that In no event
shall Secured Party be deemed fo be a partner or joint venturer with Debtor or any beneficiary of Deblor.
Without limitation of the foregoing, Secured Party shall not be deemed 1o be such a partner or joint venturer
on accouni of iis becoming a mortgages in possassion or exercising any rights pursuant to this Morigage
or pursuant to any othar instriment or document evidencing or securing any of the Indebtedness secured
hereby, or otherwise.

29.  Nolice. Any notice which either parly hereto may desire or be required to give to the other
party shall be in writing and the mailing thereof by celified mail addressed to the Deblor or Secured Party
a! the address set forth above, or at such other place as any party herelo may by notice in writing
designate as a place for service of notice, shall constitule service of notice hereunder,

30 Severability. Inthe event any of the provisions contained In this Mortgage or in any other
Loan Documeitis (as defined In the Nole) shall, for any reason, be held to be invalid, illegal or
unenforceable i 20y respect, such invalidity, iltegality or unenforceability shall, at the option of Secured
Party, not affect aiiv.other provision of this Morigage, the obligations secured hereby or any other Loan
Decument and same sia!t.be construed as if such invalid, iilegal or unenforceable provision had never
been contained herein anr therein. This Mortgage has been executed and delivered at Chicago, Illinois
and shall be construed in-=Cccordance therewith and governed by the laws of the State of Illinols.

31.  Captions. The captionre and headings of various paragraphs of this Mortgage are for
conveniance only and are not to be constiued as defining or limiting in any way the scope or intent of the
provisions hereof. Wherever used, the siigiiar number shall include the plural and the plural the singuiar,
and the use of any gender shall be applicat/ie lo-all genders.

32.  Assignment of Rents and Leases. /. T2 further secure the indebtedness secured hereby,
Dabtor does hereby sell, assign and transfer unto Sasurad Pariy all the rents, issues and profits now due
with respect to the Premises and does hereby sell, assiori and transfer onto Secured Party all Deblor's
right, title and interest as lessor under or by vidue of anyen39, whether written or verbal, or any letting
of, or of any agresment for the use or occupancy of the Preinises or any par thereof, which may have
been heretofore or may be hereafter made or agreed to or which iay be made or agreed to by Debtor or
its agents or beneficiaries under the powers hersin granted, # being the intention hereby to establish an
absolute transfer and assignment of all of such leases and agreemeniz,-8~d all the avails thersunder, unto
Secured Party, and Debtor does hereby appoint irevocably Secured Paity./is true and lawful attorney in
its name and stead (with or without taking possession of the Premises) to ront, lease or lei all or any
portion of the Premises to any party or parties at such rental and upon such terins zs Secured Party shall,
in its discretion, determine, and to collect afl of said avails, rents, issues and profits crisina from or accruing
at any time hersafter, and all now due or that may hereafter exist on the Premises.

B. Deblor represents and agrees that no rent has been or will be paid by erv-nerson in
possession of any portion of the Premises for more than one installment in advance and that the soyment
of none of the rents to accrue for any portion of the Premises has been or will be, without Secured Party's
consent, waived, released, reduced, discounted, or otherwise discharged or compromised by Deblor.
Debtor shall not grant any rights of set ofi or permit any set off to rent by any perscn in possessicn of any
portion of the Premises. Debtor agrees that it will not assign any lease or any rents or profits of the
Premises, except 1o Secured Party or with the prior written consent of Secured Party.

C. Nothing herein contained shall be construed as constituting Secured Party as a mortgagee
in possession in the absence of the taking of actual possession of the Premises by Secured Party. In the
exercise of the powers herein granted Secured Party, no liability shall be asserted or enforced against
Secured Party, all such liability being expressly waived and released by Debior.
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D. Debtor furher agrees to assign and transfer to Secured Party all future leasas upon all or
any pant of the Premises and to execute and deliver, at the request of Secured Party, all such fuither
assurances and assignments in the Premises as Secured Party shall from time to time require.

E. Although i is the intention of the parties that the assignment contained in this Paragraph
32 shall be a present assignment, it is expressly understood and agreed, anything herein contained to the
conlrary notwithstanding, that so long as there Is no Event of Detault hereunder, Debtor shall have the
privilege of collecting and retaining the rents accruing under the lonses assigned hereby, unill such time
as Secured Parly shall elect to collect such rents pursuan! to the 1erms and provisions of this Mortgage.

F. Debtor expreasly covenants and agrees that if Debtor, as lessor under any lease for ali or
any part of the-Premises, shall fall to perform and fulfiil any term, covenant, candition or provision in said
lease or leasez, or any of them on #ls part 1o be performed cr fulfilled, at the times and in the manner in
said lease or leasss prowded or if Debtor shall suffer or permit to occur any breach or default under the
provisions of any cssiznment of any lease or leases given as additional security for the payment of the
indebtedness secursd 'wareby, such breach or defaull shall censtitule a default hersunder and entitle
Sacured Party to all rigits available to it in such event.

G. At the opticii of Secured Party, this Morigage shall become subject and subordinate, in
whole or in part (but not with rasne<i to priority of entitiement 1o insurance proceeds or any award in
eminent domain), to any one or more !sases affecting any par of the Premises, upon the execution by
Secured Parly and recording or reglitration thereof, at any time hereafter, in the ofice wherein this
Mortgage was registered or filed for recoid. of a unilateral declaration to that eifect,

TRUSTEE: AFFIX EXCULPATION C/AUSE HERE

[N R _‘ﬁ"';‘
o . .

IN WITNESS WHEREOF, Debtor haEi”éﬁédmed‘this Mdﬁﬂ?ﬁﬁ- S .

CHICAGO TITLE AND (FRUST
COMPAN\ not personally but solely as

&

|
ts:_ Hss7. | Secretary\
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STATE OF ILLINOIS )
)
COUNTY OF COCK )

,___the wudersignedd , & Notary Public in and for the said Gounty,
in t }?e State aforesaid, DO HEREBY- CERTIFY. that RHONDA TURECK as
57 {7/ce  President and Karern Viche! ,8s __ /95 /. Sacrmary of

CHICAGO TITLE AND TRUST COMPANY, as Trustee under Trust Agreement dated January 7, 1875 and
known as Trust No. 1065544, who are personally known 1o me to be the same persons whose names are
subscribed 1o the foregoing instrument as stch __ /ﬁgz . [,fgc.g President and 5<
Secretary of zaid Company, respectively, appeared befare me this day in person and acknowledged thal
they signeu and sielivered the said instrument as their own free and voluntary act and as 7e free and
voluntary act of said Company for the uses and purposes therein set forth; and said

Secretary did ther pii there acknowledge that he, as custodian of the corporate seal of said Company did
affix the comporale seei o' said Company lo said instrument as his own free and voluniasy act and as the
free and voluntary act of 'said Company, for the uses and purposes therein set tonh b 1993

day of N | .

GIVEN under rry nand and notarial seal this

P oL S ~omc;ALSEN- ‘ (é,( A /3,7 1,\ (b\/

Pubhc. suie d Hinoks
ﬂ&%mmn Expires /4735 t Notary Public [/ '

v Y
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EXHIBIT A

The East 1/2 of Lot 32 and all of Lol 33 in Lawrence's and Elston Avenue Subdivision of Lot 3 (excep! the
Easl 8.97 chains) in James H. Rees Subdivision of the Southwest 1/4 of Section 10, Township 40 Nonth,
Range 13 East of the Third Princlpal Meridian, in Cook County, Ilinois,

PIN: 13-10-316-014

Address: 4448-50 wust Gunnison Avenue, Chicago, lilinois

DOCUMENT PREPARED BY:

Kevin P, Breslin

Katz Randall & Weinberg
200 North LaSalle Street
Suite 2300

Chicago, lllincis 60601

RETURN TO RECORDER'S BOX 340
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