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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE made as of this 15th day of July, 19%3, by THE
ENVIRONS GROUP, INC., an Illincis corporation, (herein called the
"Mortgagor"} whose address is 806 North Fair Oaks, Oak Park,
Illinois 60302 to FIRST EAGLE NATIONAL BANK {herein, together with
its successors and assigns, including each and every from time to
time holder of the Note hereinafter referred to, called the
"Mortgagen') whose address is 1350 West Lake Street, Roselle,
Jllincim 60172, Attention: Commercial Mortgage and Real Falate

Diviaion.

WHEFE).S, the Mortgagor has, concurrently herewith, executed
and delivered to the Mortgagee, the Mortgagor's Mortgage Note
(herein callad the "Note") dated the date hereof, in the principal
sum of Eight Hanared One Thousand Eight Hundred Thirteen and 00/100
($801,813.00.00) bollars bearing interest at the rate specified
therein, dve in the nanner as provided therein and in any event on
the 30th day of September, 1394, payable to the order of the
Mortgagee, the terms and provisions of which Note are incorporated
herein and made a part nhereof by this reference with the same

effect as if met forth av dength; and

WHERZAS, the indebtedness mvwidenced by the Note, including the
principal thereof and interest and premium, if any, thereon, and
any extensions and renewals ther=cf, in whole or in part, and any
and all other sums which may be at auy time due or owing or re-
quired to be paid as herein or in che Note provided, are herein
called the "Indebtednegs Hereby Securva' | DBEPT-01 KECORDING $21.50
TI0000  TRAM 2021 07/28/93 15139000

NOW, THEREFORE, THIS MORTGAGE WITNESSRTH: 75865 § - 93-LU534Y
{NEK (OuNTY RECORDER

That tc secure the payment of the principal of and interest
and premium, if any, on the Note according to its tenor and effect
and to secure the payment of all other Indebtednean Hereby Secured
and the performance and observance of all the covenancs, provisions
and agreements herein and in the Note contained {whetnex or not the
Mortgagor is personally liable for such payment, performance and
observance) and in consideration of the premises and Ten Dollars
($10.00) in hand paid by the Mortgagee to the Mortgagor, and for
other gocd and valuable considerations, the receipt and sufficiency
of all of which is hereby acknowledged by the Mortgagor, the
Mortgagor does hereby GRANT, RELEASE, REMISE, ALIENATE, MORTGAGE
and CONVEY unto the Mortgagee all and sundry rights, interests and
property hereinafter described (all herein together called the

“Premises”}:

GLSGNGEG

{a} All of the real estate {herein called the "Real
Estate") degcribed in Exhihit A attached hersto and made

a Part hereof;
5&’
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All buildings and other improvements now or at any
time hereafter constructed or erected upon or located at
the Real Estate, together with and including, but not
limited ta, all fixtures, equipment, machinery, applianc-
es and othar articles and attachments now or hereafter
forming part of, attached to or incorporated tn any such
building or improvements {all herein generally called the
"Improvements”);

All privileges, resgervations, allowances, hereditaments,
tenementns and appurtenances now oy hereafter belonging or
pertaining to the Real Estate or Improvements;

all leasehold estates, vight, title and interest of
Wurtgagor in any and all leases, subleases, arrangements
oi agreements relating to the uae and occupancy of the
Real netate znd Improvements or any portion thereof, now
or hereafter exloting or entered inte f(all hereip
generally-called “Leaseg"), together with all canb or
pecurity degosits, advance rentals and other deposits or
payments of similar nature given in connection with any

Leages;

All rents, igsuez, nroflits, royalties, income, avails,
and other benefitsa nowor hereafter derived from the Real
Estate and Improvemerts, under Leases or otherwige ({(all
herein generally called 'Rents"), subject to the right,
power and authority giwvei to the Mortgagor in the
Asgignment hereinafter retéried to, to ccllect and apply

the rents;

All right, title and interest of Mortgagor in and to all
options to purchase or lease the Real Estate or Improve-
ments or any portion thereof or intevesc therein, or any
other rights, intevrests or greater estites in the rights
and properties comprising the Premises, now owned or
hereafter acquired by Mortgagor;

Any interests, estates or other claims, both 1 law
and in equity, which Mortgagor ncw has or may her=after
acquire in the Real Estate and Improvements o- ‘cther
rights, interests or properties comprising the Premiseg
now owned or hereafter acquired;

All right, title and interest of Mortgagor now owned or
hereafter acquired in and to (i} any land or vaults lying
within the right-of-way of any street or alley, open or
proposed, adjoining the Real Estate; {(ii) any and all
alleys, sidewalks, strips and gores of land adjacent to
or used in connection with the Real Estate and Improve-
ments; (iii} any and all rights and interests of every
name or nature forming part of or used in connectiocn with
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‘ the Real Estate and/or the operation and maintenance of
the Improvements; {iv) all easements, righte-of-way and
rights used in connection with the Real Estate or
Improvements or as a means of accegs thereto; and (v) all
water rights and shares of stock evidencing the same;

(i) All right, title and interest of Mortgagor in and to all
tangible perscnal property (herein called "Personal
Property"), owned by Mortgagor and now or at any time
hereaf-er lccated in, on or at the Real Estate or
Improvements or used or useful in connection therewith,

including, but not limited to:

(1) all furniture, furnishings and equipment furnished
by Mortgagor toe tenants of the Real kstate or

Tmprovementg;

{(ii) al) building materials and equipment located upon
the Real Estate and intended to be incorporated in
the Iwpiovements now or hereafter to be constructed
thereon, “wiether or not yet incorporated in guch
Inprovements;

{iii} all machinez,” machinery, fixtures, apparatus,
cquiptment. or articles used in supplying hcating,
gas, plectricity| alr-conditioning, water, light,
power, sprinkler protection, wagte removal, refrig
eration and ventilatien, and 111 fire sprinklers,
alarm systems, electronic monitoring equipment and

devices;

tiv) all window or structural cleaning rigs, maintenance
equipment relating to exclusicn of vermin or in-
gects and removal of dust, refuse Or garbage;

{v) all lobby and cther indoor and outccor furniture,
including tables, chairs, planters, desks, sofas,
shelves, lockers and cabinets, wall . onds, wall

gafes, and other furnishings;

(vi) all rugs, carpets and other floor coverings, drap-
ery rods and brackets, awnings, window shades,
venetian blinds and curtains;

{vii} all lamps, chandeliers and other lighting &
fixtures; en

(viii) all recreational equipment and materials; A

(ix) all office furniture, equipment and supplies;
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{x} all kitchen ecquipment, including refrigervatows,
ovens, dishwashers, range hoods and exhaust oyntenn
and dispomal units;

(xi) all laundry equipment, including washers and dry-
ers;

(xii) all tractcors, mowers, sweepers, gnow remcval equip-
ment and other equipment used in maintenance of
exterior portions of the Real Estate; and

{#iii) all maintenance supplies and inventories;

provided that the enumeration of any specific articles of Per-
gonal “Pioperty et forth above shall in no way exclude or be
held tu “exclude any items of property not specifically
enumerated, put provided that there shall be excluded from and
not included within the term “Personal Property" as used
herrin and hereby mortgaged and conveyed, any equipment, trade
fixtures, furnitouie, furnishings or other propercy of tennnls
of the Premises;

(j} All the estate, loterest, right, title or other claim or
demand which Mcocrtoasnr now has or may hereafter have or
acquire with respect to. (i) the proceeds of insurarice in
effect with regpect t¢ the Premises and (ii) any and all
awards, claims for damagea and other compensation made
for or consequent upon (the taking by condemnation,
eminent domain or any like procseding, ar by any proceed-
ing, or purchase in lieu thercof, of the whole or any
part of the Premises, includiiig, without limitation, any
awards and compensation resulting frem a change of grade
of atreets and awards and compensaticn for severance dam-
ages (all herein generally called "Awards").

TO HAVE AND TO HOLD all and sundry the Premiges hereby mort-
gaged and conveyed or intended so tc be, together witn the rents,
issues and profits therecf, unto the Mortgagee forever; Cree from
all rights and benefits under and by virtue of the siomestead
Exemption Laws of the State of Illinois (which rights and Denefits
are hereby expressly released and waived), for the usty and
purposes herein set forth, together with all right to retain
pocssession of the Premises after any defauit in the payment of all
or any part of the Indebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
of any Event of Default, as hereinafter defined;

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebtedness with interest thereon
evidenced by the Note and any and all modifications,

SCNEEG
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extenglons and renewals thereof, and all cther Indebted:
negs Hereby Secured;

{(h) Performance and cbservance by Mortgagor of all of the
terms, provisions, covenants and agreements on Mort-
gagor‘s part to be performed and observed under the
Assignment referred to in Section 25 hereof;

{c} Performance and cbservance by Mortgagor of all of the
rerms, provigions, ccvenants and agreements on Mortga-
gor's part to be perfcrmed or observed under the Loan
Bocuments {as defined in the Note} of even date herewith,
entered into by and between Mortgagee and Mortgagor

and/or Mcrtgagor’s beneficiary; and

(d) 4ecformance by any guarantor of its obligations under any
gquaranty or cother inastrument given to further mecure the
payme:ntr of the Indebtedness Hereby Secured or the
perforiance of any obligation secured hereby,

PROVIDED, NEVELTHRLESS, and these presents are upun the
express conditicn that ir all of the Indebtedness Hereby Secured
shall be duly and punctually paid and all the terms, provisions,
conditions and agreements herein contained on the part of the
Mortgagor to be performed ol cbserved shall be strictly performed
and observed, then this Mortgags and the estate, right and interest
of the Mortgagee in the Premiges-eiall cease and become void and of

ne effect,
AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtednesa. The Mortgagor will duly and promptly
pay each and every ingstallment of the principal of and interest and
premium, if any, on the Note, and all other Jndebtedness lereby
Secured, as the same become due, and will duly poerform and uvbserve
all of the covenants, agreements and provisions herein or in the
Note provided on the part of the Mortgagor to be narformed and

observed.

2, Maintenance, Repair, Reatoration, Prior Liena, Parring. "The
Mortgagor will:

{a) promptly repair, restore or rebuild any Improvements now
or hereafter on the Fremises which may become damaged or
be destroyed whether c¢r not proceeds of insurance are
available or sufficient for the purpose;

{b} keep the Premises in good c¢onditicn and repair, without
waste, and free from mechanics’ liens, materialwen’s or
like liens or c¢laims or other liens or claims for lien
not expressiy subordinated to the lien hereof;
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(¢) pay, when due, any indebtedness which may be sccured by
a lien or charge on the Premises on a parity with or
superior to the lien herecf, and upon request exhibit
satisfactory evidence of the discharge of such lien toc

the Mortgagee;

{d} complete, within a reaponable time, any Improvements now
or at any time in the process of erection upon bLhe
Premises;

(el comply with all reguirements of law, municipal ordinances
or restrictions and covenants of record with reupect to
the Premises and the uge thereof;

{f) ‘make no material alterations in the Premipen, cxceph ag
required by law or municipal ordinance;

{g} suffer’¢r permit no change in the general nature of the
occupancy of the Premises without the Mortgagee’s prior

written cOpaent;
{h} pay when due 2ll cperating costs of the Premises;

(i} initiate or acquizscsz in ne zoning reclassification with
respect to the Preaises, without the Mortgagee‘’s prior
written consent; and

(i} provide, inprove, grade, serface and thereafter maintain,
wlean, repair, police and adequately light parking arcas
within the Premises of sufficient size to accommodatc not
less that all standard-size Am:rican-made autcmobiles or
as may be required by law, oriinance or regulation,
together with any sidewalks, aisicg, streets, driveways
and sidewalk cuts and sufficient pavad areas for ingress,
egress and right-of-way to and from Che adjacent public
thoroughfares necessary or desirvabhle foir the use thereof.

3. Taxes. The Mortgagor will pay when due and before¢ aiv penalty
attaches, all general and special taxes, assessments, water char-
ges, sewer charges, and other fees, taxes, charges and asneczsments
of every kind and nature whatscever (all herein generally <called
"Taxes"), whether or not assessed against the Mortgagor, if
applicable to the Premises or any interest therein, or the
Indebtedness Hereby Secured, or any cobligation or agrzement securerd
hereby; and Mortgagor will, upen written request, furnish to the
Morrgagee duplicate receipts therefor; provided that the Mortgagor
may contest the amount or propriety of any Taxes in accordance with
the provisions ¢f Section 29 hereof; provided that (a) in the event
that any law or court decree has the effect of deducting from the
value of land for the purpcses of taxation any lien thereon, or
impoesing upon the Mortgagee the payment in whole or any part of the
Taxes or liens herein required to be paid by Mcrtgagor, or changing

6
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in any way the laws relating to the taxation c¢f mortgagen or debto
pecured by mortgages or in the interest of the Mortgagee jn the
Premises or the manner of collection cof Taxes, sc as to affect this
Mortgage or the Indebtedness Hereby Secured or the holder thareof,
then, and in any such event, the Mortgagor upon demand by the
Mortgagee, will pay such Taxon, or relmburoe the Mortgages therefor
and (b)) nothing in this Section 3 contalned shall reqguire the
Mortgagor to pay any ifncome, franchlize or exclge tax imponsd upon
the Mortgagee, excepting only such which may be levied against asuch
income expressly as and for a specific substitute for Taxes on the
Prenisges, and then only in an amount computed as if the Mortgagee
derived nc income from any source other than its interest heve

under.

4. Insuranze Coverage. The Mortgagor will insure and keep insured
the Premises and each and every part and parcel thereof against
such perils and hazards as the Mortgagee may from time to time
require, and incahy event including:

{a) Insurance azainst loss to the Improvements cauped by
fire, l:ghtning and risks covered by the so-called "all
perils" endorsement and such other rigks as the Mortgagee
may reasonably (réguire, in amounts {(but in no event less
than the initial 4rated principal amount of the Note}
equal to the full eplacement value of the Improvements,
plug the cost of debyan removal, with [ull replacement

cogt cndoraement ;

Comprehensive general publid liability insurance against
bodily injury and propertydamage in anyway arising in
connection with the Premises~with such limits as the
Mortgagee may reascnably require and in any event not
leag than $a—980-00600 single limit coverage;

},00"‘ P R
During the making of any alterations <r improvements Lo
the Premises (i} insurance covering clalwms based con the
owner’s contingent liability not covered Ly the insurance
provided in Subsection {b) above; (ii) Workmen's Compen-
sation insurance covering all perscns engaged :tn making
such alterations or improvements; and {ili; ‘oailder's
risk insurance complete form;

Federal Flced Insurance in the maximum obtainable amount
up to the amount of the Indebtedness Hereby Secured
evidenced by the Note, if the Premises is in a “flood
plain area" as defined by the Federal lnsurance Adminis-
tration pursuant to the Federal Flood Disaster Protection

Aot of 1971, as amended;

Rental wvalue insurance (or, at the discretion of the
Mortgagee, business interruption insurance} in amounts
sufficient to pay during any perioed 2f up to one (1)

7
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year in which the lmprovements may be damaged or de
atroyed (i} all rentg derived from the Premises and (ii}
all amounta ({inecluding, but not limited to, all taxas,
aggegsments, utility charges and insurance premiumal
required herein to be paid by the Mortgagor or by tenants
of the Premises; and

{(f] If any part of the Premises is now or hereafter used for
the sale or dispensing of heer, wine, spirits or any
other alcoholic beverages, so-called "Dram Shop” or
“Innkeeper’s Liability" insurance against claims or
liability ariging directly or indirectly to persons or
property on account of such male or dispensing of heer,
wine, spirits or other alcoholic beverages, including in
guch coverage less of means of support, all in amounts as
may he required by law or as the Mortgagee may specify,
but- in- no event less than 52,000,000.00 single limit

coverade.

g. Insurance Policiesa. All policies of insurance bto be maintained
and provided as required by Hection 4 hereot shall

be in forma, c¢erpanies having a Best Insurance Guide
rating of A+ or A and are licensed to transact business
in the State of [1llinois and  amounts reasonably
gatisfactory to Mortcdagee, and all policies of casualty
insurance shall have attiched thereto mortgagee clauses
or endorsements in favor of and with loss payable to

Mortgagee;

{a}

(b} contain endorsements that nu actor negligence of tne
insured or any occupant and no occupancy or use of the
Premigses for purposes more hazarcdodad than permitted by
the terma of the policies will afieCt the validity or
enforceability of such policies as against Mortgagee;

fc} be written in amounts sufficient to prevint Mortgagor
from becoming a coinsurer; and

{d} provide for thirty (30) days' prior written rotice of
cancellation or material modification to Mortgagee.

Mortgagor will deliver all pelicies, and including additional
and renewal policies to Mortgagee, and in case of dinsurance
policies about to expire, the Mortgagor will deliver vrenewal
policies not less than thirty (30) days prior to the respective

dates of expiration.

§. Depogits for Taxes and Insurance Premiums. In order to assure
the payment of Taxes and insurance premiumg payable with respect to
the Premises ag and when the pame shall become due and payable:

ﬁbQQQQGG
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{a) The Mortgagor shall deposit with the Mortgagee on the
first day of each and every month, commencing with the
date the first payment of interest and/or principal and
interest shall become due on the Indehtedness Hereby

Secured, an amount ncgual tos

(i} One-Twelfth (1/12) of the Taxes next to become due
upon the Premiges; provided that, in the case of
the first such deposit, there shall be deposited in
addition an amount as estimated by Mortgages which,
when added te monthly deposits to be made there-
after as provided fcr herein, shall assure to
Mortgagee‘s satisfaction that there will be puffi-
cient funds on deposit to pay Taxes as they come

due; plus

{11} Oae-Twelfth (1/12) of the annual premiums on each
poldcy . of insurance upon the Premises; provided
that /with the first such deposit there shall be
deposited’ in addition, an amount egual to one-
twelfth 71/12) of such annual insurance premiums
multiplied by the number cf months elapsed hetween
the date preuwiums con each policy were last paid to
and including the date of deposit;

provided that the amount of such deposits therein generally
called "Tax and Insurance Deposita) shall be based upon Mort-
gagee’s reasonable estimate as «c¢ the amount of Taxes and
premiums of insurance next to be payable; and all Tax and
Insurance Deposits shall be held by Lhe Mortgagee without any

allowance of interest thereon.

(b The aggregate of the monthly Tax and Insurance Deposits,
together with monthly payments of ‘interest and/or
principal and interest payable on the Nete shall be paid
in a single payment each month, to be appijiid to the
follewing items in the order stated:

(i) Taxes and insurance premiums;

(ii) Indebtedness Hereby Secured other than principal
and interest on the Note;

(tii} Interest on the Note; and

{iv} The principal of the Note.

[¢) The Mortgagee will, out of the Tax and Insurance De- éf
posits, upon the presentaticn to the Mortgagee by the g:
Mortgagor of the bills therefor, pay the insurance o
premiumg and Taxes or will, upon presentation of re- T
ceipted bills therefor, reimburse the Mortgagor for surh >

et
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payments made by the Mortgagor. If the total Tax and
Insurance Depogits on hand ghall not be sufficient to pay
all cof the Taxes and insurance premiums when the same
shall become due, then the Mortgagor shall pay to the
Mortgagen on demand any amount. necesgary to make up the
deficiency. {f the total of such Deposits excecd the
amount required to pay the Taxes and inpurance premioms,
auch excess shall be credited on subsgequent payments to
be made for such items,

(A} In the event of a default in any of the proviniung
contained in this Mortgage or in tho Note, the Mort -
gagee may, at ite option, without being required bo Lo
42, apply any Tax and Insurance Deposits on hand on any
orthe Indebtedness Hereby Secured, in such order and

manrer as the Mortgagee may elect. When the Indebtedness

Herchy “Secured has bheen fully paid, then any remaining

Tax and /Inaurance Deposits shall be paid to the Mortgag.

or. All Tax and Insurance Dapogits are hereby pledged aw

additiona. aucurity for the Indebtedness Hereby Secured,
and shall be beld in trust to be irrevocably applied for
the purposes Lor which made as herein provided, and shall
not be subject to the directicn or control of the Mortga-

gor.

le} Notwithstanding anything te the contrary hercin con-
tained, the Mortgagee suxll not be liable for any failure
to apply to the payment ©f Taxes and insurance premiums
any amounts deposited as’ Tax and Insurance Deposits
unless the Mortaagor, while ‘ro default exigts hereunder
and within a reasonable time prior to the due date, shall
have requested the Mortgagee in writing to make app-
lication of such Deposits on hand o the payment of the
particular Taxes or insurance premiums for the payment of
which such Deposits were made, accompanied by the bills

therefor.

Notwithstanding the foregoing provisions of this Ffection 6,

Mortgagor shall not be required to make the tax and insurance
deposits required hereby provided that (i) Mortgagor deiivers to
Mortgagee no less than 15 days prior to its due date, evideage of
payment in full of all general and special taxes assessed against
the Premiszeg; and (ii) Mortgagor is not in default under the Note
or any of the terms and provisions of this Mortgage and the Loan

Documents.

7. Proceeds of Insurance. The Mortgagor will give the Meortgagee
prompt notice of any damage to or destruction of the Premises, and,

fa) 1In case of losg covered by policies of insuruance,
the Mortgagee (or, after entry of decree of foreclosure,

10
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the purchaser at the foreclosure sale or decree creditor,
as the cape may bel is heveby authorized at its option
either (i) to settle and adjust any claim unter sauch
policies without the consent of the Mortgagor, or {(il)
allow the Mortgagor to agree with the insurance company
or companies on the amount to be paid upen the losg;
provided that the Mortgagor may itself adjust logses
aggregating not in excess of Five Thousand Dollars
{65,000.00), and provided further that in any case the
Mortgagee shall, and is hereby authorized to, collect and
receipt for any such insurance proceeds; and the expengern
incurred by the Mortgagee in the adjustment and collec-
tion of insurance proceeds shall be 5o much additional
indebtedness Hereby Secured, and shall be reimbursed to
th» Mortgagee upon demand;

In tHe.event of any insured damage to or destruction of
the Fremigses or any part thereof (herein called an
"Insured Casualty") and if, in the reasonable judgment of
the Mortuagse, the Premises can be restored to an
architectural and eccnomic unit of the same character
and not less raluable than the same was prior to the In-
gured Casualty, and adequately securing the cutatanding
balance of the (lndebtedness Hereby Secured and the
insurers do nol deny liability to the insured, then, if
no Event of Default 4s hereinafter defined shall have
occurred and ke then centinuing, the proceeds of insur-
ance shall be applied to-ré¢imburse the Mortgagor for the
cost of restoring, repairlig, replacing or rebuilding
(herein generally called "RestGring”) the Premises or any
part thereof subject to Insurec-Cagsualty, as provided for

in Section 9 hereof;

If in the reasonable judgment of Mcrigagee the Premises
cannot be restored to an architectural /and econemic unit
as provided for in 3ubsection (b] above, Chen at anytime
from and after the Insured Casualty, upon-thirty (30)
days' written notice to Mortgagor, Mortgages ray declare
the entire balance of the Indebtedness Hereby/ /S cured to
be, and at the expiration of such thirty (30} day period
the Indebtedness Hereby Secured shall be ana /necome

immediately due and payable;

Except as provided for in Subsection (b) of this Section
7, Mortgagee shall apply the proceeds of insurance
{including amounts not required for Restoring effectoed in
accordance with Subsection (b)) abovel consequent upcn any
Insured Casualty upon the Indebtedness Hereby Secured, in
such order or manner as the Mortgagee may elect; provided
that no premium or penalty shall be payable in connection
with any prepayment of the Indebtedness Hereby Secuved
made out of insurance proceeds as aforesaid;

11




{e)

(E)

{g}

UNOFFICIAL COPY

In the event that proceeds of insurance, if any, shall be
made available to the Mortgagor for the Restoring of the
Premises, Mcrtgagor hereby covenants to Restore thr same
to be of at least eqgual value and of substantially the
game character as prior to such damage or destruction;
all to be effected in accordance with plans and specifi-
cations to be first submitted to and approved by the

Mortgagee;

Any portion of the insurance proceeds remaining after
payment in full of the Indebtedness Hereby Secured shall
be paid to Mortgagor or as ordered by a court of comnpe-

tent jurisdiction;

wointerest shall be payable by Mortgagee on account of
any ingsurance proceeds at anytime held by Mortgagee.

3. Condemnatior.. Tho Mortgagor will give Mortgagee prompt notice
of any proceedings, iastituted or threatoned, aeeking condemnation
or taking by eminenc-/domain or any like process (herein gencrally
called a "Taking"), of =1l or any part of the Premises, including
damages to grade; and,

{a)

{ch

(d;

Martgagor hereby sadgigns, transfers and sets over uibo
Mortgagee the entire proceeds of any Award congeguent
upon any Taking;

If in the reasonable 1Jjudgment of the Mortgagee the
Premiges can be restored to.qar architectural and economic
unit of the same character and aot iess valuable than the
Premises prior to such Taking-and adequately securing the
outstanding balance of the Indektedness Hereby Secured,
then if no Event of Default, as /rereinafter defined,
shall have occurred and ke then continuing, the Award
shall be applied to reimburse Mortgagor {or the cost of
Restoring the portion ol the Premices yemaining after
guch Taking, as provided for in Section 9 heweoi;

If in the reascnable judgment of Mortgagee tine Uremises
cannot be restored to an architectural and sconcemlic unit
ag provided for in Subsection (bl above, then at anytime
from and after the Taking, upon thirty {30] days’ written
notice to Mortgagor, Mertgagee may declare the eontire
balanrce of the Indebtedness Hereby Secured to he, and at
the expiration of such thirty (30} day period the
fndebtedness Hereby Secured shall be and become imme-

diately due and payable;

Except ag provided for in Subsection (b) of this Secticn
8, Mortgagee shall apply any Award (including the amount
not reguired for Restoration effected in accordance with
Subsection (b) above} upen the Indebtedness MWereby

12
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Secured in such order or manner as Mortgagee may elect;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtednens lerehy
Secured made out of any Award as aforesaid;

In the event that any Award shall ke made available to
the Mortgagor for Restoring the portion of the Premises
remaining after a Taking, Mortgagor hereby covenants to
Restore the remaining portion of the Premises to be of at
least equal value and of substantially the same character
ag prior to such Taking, all to be effected in accordanoes
with plans and specificationg to bhe first submilted to
and approved by Mortgagee;

.oy portion of any Award remaining after payment in full
of/ the Indebtedness Hereby Securaed shall be paid to
Mortyzaonr or as ordered by a court of compatent pirigdic.

tioen;

(g) No interest shall be payable by Mortgagee on account of
any Award &t 2ny time held by Mortgagee,

9, Disbursement of Ingurence Proceeds and Condemnation Awards. In
the event the Mortgagor ig antitled to reimbursement out of in-
Burance proceeds or any Awarda held by the Mortgagee, such procecda
shall be disburged from time <ol time upon the Mortgagee boeing
furnished with satisfactory evidence of the estimated cogt of
completion of the Festoring, with tunds {or assurances satisfactory
to the Mortgagee that such funds aie available} sufficient in
addition to the proceeds of insurance /¢r Award, tc complete the
proposed Restoring, and with such architect's certificate, waivers
of lien, contractor’s gwern statements and such other evidence of
cogt and of payment as the Mortgagee may rzaconably require and
approve; and the Mortgagee may, in any event . reqguire that all
plans and specifications for such Restoring be’submitted to and
approved by the Mortgagee prior to commencement of work. No payment
made prior to the final completion cf the Restoring srall exceed
ninety percent {(30%) of the value of the work performed from time
to time; funds other than proceeds of insurance or the Award shall
be disbursed prior to disbursement of such proceeds; ang at all
times the undisbursed balance of such proceeds remaining (in the
hands of the Mortgagee, together with funds deposited for the
purpcse or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mertgagor for the purpose, shall
be at least sufficient in the reascnable judgment cof the Mortgagee
to pay for the cost of completion of the Restoring, free and clear

of all liens or claims for lien.

10, Stamp Tax. If, by the laws of the United States of America, or
of any state having jurisdiction over the Mortgagor, any tax is due
or becomes due 1in resgpect of the issuance of the HNote, the
Mortgagor shall pay such tax in the manner required by such law.

13

Ht9GyCrg




UNOFFICIAL COPY

11. Prepayment Privilege., At such time as the Mortgagor ig not in
default under the terms of the Note, or under the terms of this
Mortgage, the Mortgagor shall have the privilege of making pre-
payments on the principal of the Note (in addition to the required
payments thereunder) in accordance with the terms and conditions, if
any, set forth in the Note, but not otherwise.

12. Effect of Extensions of Time, Amendments on Juniocr Liens and
Qthers. If the payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
be released, all peraons now or at any time hereafter liable
therefor, or interested in the Premises, Bhail be held to awsent
to sucli cxtension, variation or release, and their liability, if
any, and the lien, and all provigilong herecf, shall continue in
full force  und effect; the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding
any such extensinns, wvariation or relilease. Any perscn, firm or
corporation takirg a junior mortgage or other lien upon the
Premisea or any interegt therein, shall take the said lien subject
to the rights of ‘tpe Mortgagee herein to amend, modify and
supplement this Mortgage, the Note, and the Assignment hereinafter
referred to, and to vary the rate of interest and the method of
computing the same, and to impoge additicnal fees and other
charges, and to extend tha rmaturity of the Indebtedness Hereby
Secured, in each and every c<ase withcut obtaining the consent ol
the holder of such junior lien jand without the lien of this Mort-
gage losing its priority over the rights of any such junior lien,
Nothing in thig Section contained spall be construed as waiving any
provision of Section 17 hereof which provides, among other things,
that it shall constitute an Event of Wafault if the Premines be
sold, conveyed or encumbared.

13. Effect of Changes in Tax Lawe. In the event of the enactment
after the date hereof by any leglslative autheiity having juris-
diction of the Premises of any law deducting froo the value of land
for the purposes of taxation, any lien thereon, or imposing upon
the Mortgagee the payment of the whole or any part of the taxes or
aggessments or charges or liensg herein required to be paid by the
Mortgagor, or changing in any way the laws relating to tho taxation
of mortgage or debts secured by mortgages or the Mortaagee's
interest in the Premises, or the method of collecting taxed, so as
to affect this Mortgage or tha Indebtedness Hereby Secured, or the
holder thereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided that if in the opinion
of counsel for the Mortgagee the payment by Mortgagor of any such
taxes or assessments shall be unlawful, then the Morcgagse may, by
notice to the Mortgagor, declare the entire principal balance of
the Indoptedness Hereny Secured to be due and payable on a date
specified in such notice not less than 180 days after the date of
such notice, and the Indebtedness Hersby Secured shall then be due
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and payable without premium or penalty on the date so specified in
such notice.

14, Mortgages’s Performance of Mortgagor’s Cbligations. In cane of
default therein, the Mortgagee either before or after acecoleration
of the Indebtedness Hereby Secured or the foreclosure of Lhe lien
hereof and during the period of redemption, if any, may, but shall
not be required to, make any payment or perform any act herein
which is required of the Mortgagor (whether or not the Mortgagor is
personally liable therefor) in any form and manner deemed expedient
to the Mortgagee; and the Mortgagea  may, but.  ohall  nor e
required to make full or partial payments of principal or interon)
on pricyr-encumbrances, if any, and purchase, discharge, compromige
or settle-any tax lien or other prior lien or title or c¢laim
thereof, oif redeem from any tax sale or forfeiture atfecting the
premises, Or contest any tax or asseasment, and may, but shall neot
be required te, womplete construction, furnishing and equipping ot
the Improvements rpon the Premises and rent, operate and manage Lhe
Premises and suci Improvementg and pay coperating costs and expen:
ses, including manaouzment fees, of every kind and nature in con-
nection therewith, 86 that the Premises and Improvements shall be
operational and usable fo1 their intended purposes. All monies paid
for any nf the purpogses hér-in authorized, and all expenses paid or
incurred in connection therevich, including attorney’s fees and any
other monies advanced by the HMortgagee to protect the Preminen atie]
the lien hereof, or to complete Construction, furnishing and equip-
ping or tc rent, operate and menage the Premises and auch Im-
provements or to pay any such operuting costs and expenses thereof
or to keep the Premises and Improvemecris operational and usable for
their intended purposes, shall be so «uch additional Indebtedness
Hereby Secured, whether or not they excecd the amcunt of the Note,
and shall become immediately due and payzple without notice, and
with interest thereon at the default rate, ppecified in tae Noteg
(herein called the "Default Rate"). Inactier of the Mortgagee
shall never be considered a waiver of any right accruing to it on
account of any default on the part of the Mortgagor: The Mortgagee,
in making any payment hereby authorized (a) relating.to taxes and
azgegsments, may do 80 according to any bill, statement or esti-
mate, without inguiry into the validity of any tax, azfensaoent,
sale, forfeiture, tax lien or title or claim thereof; (&) for the
purchase, discharge, compromise or settlement of any othad prior
lien, may do so without inguiry as to the validity or amount of any
claim for lien which may be asserted; or {¢) in connecticn with the
completion of construction, furnishing or equipping of the Tmprove-
menta or the Premises or the reatal, operation or management of the
Premises or the payment of operating costs and expenses thoreof,
Mortgagee may do go in such amounta and to such persons  as
Mortgagee may deem appropriate and may enter into such contracts
therefor ag Mortgagee may deem appropriate or may perform the same

itaelf,
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15, Ipmpection of Premises. The Mortgagee shall have the right to
inspect the Premieses at all reasopable times, and access thereto

ghall be permitted for that purpose,

16. Financial Btatements. The Mortgagor will, within ninety (90)
days after the end of each fiscal year of Mortgagor furnish to the
Mortgagee at the place where interest thereon is then payable, the
personal financial statement of Mortgagor and each guarantor or co-
maker of the Note, currently dated, and financial and operating
atatements of the Premiges for puch fiscal year, all in reascnable
detail and in any event iacluding a balance oheer and income
statement. Such financial and operating statements shall be
prepared and certified at the expense of Mortgagor in such manner
as may be-acceptable toc the Mortgagee, and the Mortgagee may, by
notice in-writing to the Mcrtgager, require that the same be
prepared and <ertified, purpuant to audit, by a firm of independent
certified puplic accountantn satisfactory Uo Mortgagee, If the
gtatements furrnished shall nol be prepared in accordance with
generally accepted accounting principles consistently applied, or
if Mortgagor fails ia furnish the pame when due, Mortgagee may
audit or cause to be-oudited the books of the Premises, the
Mortgagcr and/or each guarantor or co-maker of the Note, at
Mortgagor's expence, and tne costs of such audit shall ke so much
additicnal Indebtedneas Hereby Secured bhearing intereast at the
Default Rate until paid, andg pavable upon demand.

17. Restrictions on Transefer. [t pshall be an immediate Event of
Default and default hereunder if, without the pricr written conusent
of the Mortgagee, any of the followlng shall occur, and in any
event Mortgagee may condition its comsent upon such increase in
rate of interest pavakle upon the Indebtedness Hereby Secured,
change in menthly payments thereon, chaige . in maturity thereof
and/or the payment of a fee, all as Mortgegee may in its sole

discretion require:

{a) If the Mortgagor shall create, effect)) contract for,
commit to or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, licm, pledge,
mortgage, security interest or other encumurance or
alienation of the Premigeg or any part thereof, or
interest therein, excepting only sales or other disposi-
tion of Collateral as defined in Section 18 no longer
useful in connection with the coperation of the Premises
{herein called "Obsolete Collateral”}, provided that
pricr to the sale or other dispositicon thereof, such
Obgolete Collateral has been replaced by Collateral,
subject to the first and prior lien hereof, of at least

equal value and utility;
If the Mortgagor is a trustee, then i1f any beneficiary of

the Mortgagor shall create, effect, contract for, commit
to or consent to, or shall suffer or permit, any sale,

16




UNOFFICIAL COPY

asgignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienpation of such
beneficiary's beneficial interest in the Mortgagor;

{c} If the Mortgagor is a corporation, or if any corporation
ig a beneficiary of 4 trustee mortgagor, then It any
sharcholder of such corporation ghall create, celfect
contract for, commit Lo or zongent to or shall sulfer or
permit any sale, assignment, transfer, lien, pledge,
mortgage, sgecurity interest or otner encumbrance or
alienation of any such shareholder’s shares in such
corporation; provided that if such corporation is a
corporation whose atock is publicly traded on a national
securities exchange or on the "Over The Counter" market,
£hen this Section 17{c) shall be inapplicable;

(d} If'tpe Mortgagor is a partnership or joint venture, or if
any bereficiary of a trustce Mortgagor is a partnmrship
or jeiut venture, then if any gencral pavtner o joant
venturet! dps guch partnerohip ov joint venture shall
create, eftect or congent o or ashall suffer or pormit
any fdle, asgignment, transfer, lien, pledge, mortgage,
gecurity interagt or other encumbrance or alienation of
any partnership (interest or joint venture interast, as
the case may be, &I such partner or joint venturer; or

tey If there shall be any change in control (by way of
transfers of stock ownership, partnership interest or
otherwise) 1n any deneral partner which directly or
indirectly contreols or is a general partner of a part-
nership or joint venture bsieficiary as described in

Subzsection 17{d} above;

(each event described in the foregolng Sectiong 17{a} thru fe),
inclusive, being sometimes hereinafter referred'toras "Unpermitted
Transfer") in each case whether any such cechveyance, sale,
assignment, Lransfer, lien, pledge, mortgage, security interest,
encumbrance or alienation 1is effected directly, /iadirectly,
voluntarily or involuntarily, by operation of law or otherwise;
provided that the foreqoing previsions of this Section 17 &shall not
apply (i} to liens securing the Indebtedness Hereby Secursd, (il)
to the lien of current taxes and assegsments not yet due and
payable (iii} to any transfers of the Premises, cr part thereof, or
interest therein, or any beneficial interests, or shares of stock
or partnership or joint venture interests as the case may be, in
the Mortgagor or any beneficiary of a Trustee Mortgagcr by or on
behalf of an owner therecf who is deceased or declared judicially
incompetent, to such owner’'s heirs, legatees, devigees, executors,
administrators, estate, personal repraesentatives and/or committee.
The provisions of this Section 17 shall be operative with respect
ko, and shall be binding upon, any persons who, in accordance with
the terms hereof or otherwise, shall acquire any part of or
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interest in or encumbrance upen the Premises, or such bepeficial
interest in, share cf stock of or partnership or joint venture
interest in the Mortgagor or any beneficiary of a Trustee Mortgag-

or.

18. Uniform Commercial Code. This Mortgage constitutes a Security
Agreement under the Uniform Commercial Code of the State in which
the Premises ig located (herein called the “Code"} with respect to
any part of the Premises which may or might now or hereafter bhe or
be deemed to be persconal property, fixtures or property cther than
real eprate (all hercin called "Collateral®); all of the terms,
provisicus, conditions and agreements contained in thia Mortgage
pertain «ud apply to the Collateral as fully and to the game extent
as to any cocther property comprising the Premises; and the following
provigiong-0C& this Section 18 shall not limit the generality or
applicability of any other provisions of this Mortgage but shall be

in addition thereto:

{a} The Moxtgagor (being the Debtor as that term is used in
the Code! ‘iz and will be the true and lawful owner of Lhe
collateral, svbiect to no liens, charges or encumbrances
other than the lien hereof.

{by The Collateral is to'be used by the Mortgagor solely for
business purpoges, teing installed upon the Premises lor
Mortgagor’s own use ¢ ag rhe equipment and furnimshings
furnished by Mortgager, as landlord, to tenants of the
Premises.

{c) The Collateral will be kept 2t the Real Estate and wilil
not be removed therefrom witiiout the consent of the
Mortgagee (being the Secured Par(y ‘as that term is used
in the Code} by Mortgagor or any crher peragon; and the
Collateral may be affixed to such =2l Estate but will
not be affixed to any other real estabe.

{d} The only persons having any interest in the lienises are
the Mortgagor and Mortgagee.

{e) No Financing Statement covering any of the Collataral or
any proceeds thereof is on file in any public @ifice
axcept pursuant hereto; and Mortgager will at its awn
cost and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to
rthe Mortgagee such financing statements and other
documents in form gatisfactory to the Mortgagee and will
do all such acts and things as the Mortgagee may at any
time or from time to time reasonably request cr as may be
necesgary or appropriate te establish and maintain a
perfected gecurity interest in the Collateral as
security for the Indebtedness Hereby Secured, subject to
no adverse liens or encumbrances, and the Mcrtgagor will

18
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pay the cost of filing the same or filing or recording
guch financing gtatements or other documents, and this
instrument, in all public offices wharever filing or
recording is deetmed by the Mortgagee to be necessary or

degirable.

Upon any default or Event of Default hereunder (regard-
less of whether the Code has been enacted in the juris-
diction where rights or remedies are agserted) and at any
time thereafter (such default not having previously been
cured), the Mortgagee at its option may declare the
Indebtedness Hereby Secured immediately due and payable,
all as more fully set forth in Section 1% hereof, and
thereupon Mortgagee shall have the remedies of a secured
porty under the Code, including without limitation the
rigni, to take immediate and exclusive possession of the
Colla¥eral, ar any part thereof, and for that purpose
may, s0 far as the Mortgagor can give authority therefor,
with or without judicial process, enter (if this can be
deone withovobreach of the peace} upon any place which
the Collatera® or any part thereof may be situated and
remove the sane therefrom (provided that if the ccllater-
al is affixed ‘te real estate, such removal shall be
subject to the ccnditions stated in the Code); and the
Mortgagee shall be’entitled to hold, maintain, prescrve
and prepare the Collaleral for gsale, until disposed of,
or may propose to retald ) the Collateral subject to the
Mortgagor's right of redemption in satisfaction of the
Mortgagor‘s obligations ag’ provided in the Code. The
Mortgagee without removal ‘may render the Collateral
unusable and dispose of the Colilateral on the Premises.
The Mortgagee way reguire the Mortgager te asgemble the
Collateral and make it available to/rhe Mortgagee for its
possession at a place to be designatea sy Mortgager which
ig reascnably convenient to both partii:s: The Mortgagee
will give at least Eive (5] days' noctize 9f the time and
place of any public sale thereof or »f the time after
which any private sale or any other intended <igposition
thereof is made. The requirements of reasonabie notice
shall be met if such notice is mailed, by certified mail
or equivalent, postage prepaid, to the address of Mort-
gagor determined as provided in Section 37 hereof, at
least five (5) days before the time of the sale or
disposition. The Mortgagee may buy at any public sale,
and if the Collateral is a type customarily sold in a
recognized market or is of a type which is the subject of
widely distributed standard price quotations, Mortgagee
may buy at any private sale. Any such sale may be held
as part of and in conjunctinon with any foreclosure sale
of the Real Egtate compriged within the Premises, the
Collateral and Real Estate to be sold as one lot if Mort-
gagee so elects. The net proceeds realized upon any such
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digposition, after deduction for the expenses of retak-
ing, helding, preparing for sale, selling or the like and
the reasonable attorneys’' fees and legal expenses
incurred by Mortgagee, shall be applied in satisfaction
of the Indebtedness Hereby Secured. The Mortgaygee will
account to the Mortgagor for any surplus realized on such

disposgition.

The remedies of the Mortgagee hereunder are cumulative
and the exercise of anyone or more of the remedies
provided for herein or under the Code shall not be
conatrued ag a waiver of any of the other remedies of the
Mortgagee, including having the Collateral deemed part of
+he realty upon any foreclosure thereof so long as any
purt of the Indebtedness Hereby Secured remains ungatis-

fied.

The telms and provisions contained in this Section 18
shally unless the context otherwise requires, have the
meanings'aat be construed as provided in the Code.

15. Evente of Default, [f one or more of the following cvencs
{herein called "Events of 2efault"! shall occur:

{a)

(b)

(d)

()

Tf default is made in the due and punctual payment of the
Note or any ingtallient thereof, cither principal or
interest, as and when-2he game is due and payable, and
any applicable period 0f grace specified in the Note
shall have elapsed; or

If default is made in the making of any payment of monies
required to be made hereunder ard such default shall pot
be cured within seven (7) days. after written notice

therecf to Mortgagor; or

If an Unpermitted Transfer as descripbed in Section 17
hereof shall occur and be continuing without notice or

period of grace of any kind; or

1f default is made in the maintenance and dellwery to
Mortgagee of insurance required to be maintaided and
delivered hereunder, without notice or grace cf any kind;

or

1f (and for the purpose of this Section 1%{e) only, the
term Mortgagor shall mean and include not only Mortganor
but, any beneficiary of a Trust Mortgagor and each general
partner of any beneficiary of a trustee Mortgagor atid
each perscn who, as guarantor, comaker or otherwise,
shall be or become liable for or obligated upeon all or
any part of the Indebtedness Hereby Secured or any of the
covenants ar agreementsg ceontained herein),

29
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(i) The Mortgagor shall [lle a voluntary petition for
relief under the United States Bankruptey Code (the
"Bankruptcy Code") or any similar law, dtate or

federal, now or hereafter in effect, or

{ii} The Mortgagor shall file an answer admitting insol-
vency or inability to pay ito debto, or

(1ii) Within sixty (60) days after the filing against

Mortgagor of any inveluntary proceedings under such
Bankruptcy Code or similar law, such proceedings
shall not have been vacated or stayed, or

{iv) The Mortgagor shall be adjudicated a bankrupt, vr a
trugtee or receiver shall be appointed for the
Mortgagor or for all or the major part ot Lhe
riortgagor’s property or the Premises, in any invol-
uptary proceeding, or any court shall have taken
jurisdiction of all wr the major part of the Mort-
gaqgor*e preperty or the Premises in any involuntary
proceedirg for the reorganization, dissolution,
liquidatien-or winding up of the Mortgagor, and
guch trustee or receiver shall not be discharged or
such jurisdiction relinquished or vacated or stayed
on appeal or otherwige stayed within sixty (60)

days, or

(v) The Mocrtgagor shall{ make an assignment for Lhe
benefit of creditors or_ ghall admit in writing its
inability to pay its debls generally as they become
due or shall consent to the-appointment of a re-
ceiver or trustee or liquidator-of all or the major
part of its property, or the Premises; or

If any default shall exist under the provisions of
Section 25 hereof cr under the Assignment; or

If default shall continue for thirty ({30)-diys after
notice thereof by the Mortgagee tc the Mortgagor in the
due and punctual performance or observance of any other
agreement or condition herein contained, prcvided,
however, Lthat in the event of a default which 1s not
capable of being cured within said 30 day period, the
time to cure the same shall be extended for an additicnal
10 day period if within said 30 day period, Mortgagor
shall initiate and diligently pursue a course of action
reasonably expected to cure such detault; or

If tha Premises shall be abandoned; or

If any default shall exist under the provisions of the
Loan Documents; or

21
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{3} If any representation made by or on behalt ot Mortgagor
in connection with the Indebtedness Hereby Secured, ghall
prove untrue in any material respect;

then the Mortgagee is hereby authorized and empcowered, at its
option, and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagee hercunder, to
declare, without further notice all Indebtedness Hereby Secured to
be immediately due and payable, whether or not such default is
thereafter remedied by the Mortgagor, and the Mortgagee may imme-
diately proceed to feoreclose thie Mortgage and/cr exercise any
right, power or remedy provided by this Mortgage, the Note, the
Asgsignmen: or by law or in equity conferred.

In any case in which under the provisions of this Mortgoage Mort

gagee hag a /right to institute foreclosure proceedings, whether
before or after the whole principal sum secured hercby ig declared
to be immediately due as aforesaid, or whether before or after the
institution of legal proceedings te foreclosgse the lien hereof or
before or after jadiment thereunder, and at all times until
confirmation of sale, Mertgagor shall forthwith, upnn demand of
Mortgagee, surrender to Mortgagee and Mortgagee shall be entitled
to take and upon Mortgagee's request to the court to be placed in
actual possession of, Mortcageae shall be placed in possession of,
the Premises or any part thereof, personally, or by its agent or
attorneys as provided in SubseCtions {b)(2) and {c) of Section
5§/15-1701 of the "llinois Mortgaye fcreclosure Law (the *Act®), In
such event Mortgagee in its discretion may, with or without force
and with or without precess of law,, enter upon and take and
maintain or may apply to the court /3a which a foreclosure is
pending to be placed in possession ot/ &ll or any part of said
Premises, together with all documents, books, reccrds, papers and
accounts of Mortgagor or the then owner ot -bpe Premises relating
thereto, and wmay 2xclude Mortgagor, it agents or servants, wholly
therefrom and may, as attorney in fact or agent ol Mortgagor, or in
its own name as Mortgagee and under the powers rerein granted,
hold, operate, manage and control the Premises aud -conduct the
business, if any, thereof, either perscnally or by its za=nts, and
with full power to use such measures, legal or equitable, 4s in its
discretion or in the discretion of its successors or assignoimay he
deemed proper or necessary to enforce the payment or security of
the avails, rents, igsues, and profits cf the Premises, including
actions for the recovery of rent, actions in forcible detainer and
actions in distress for rent, and with full power: (a) to cancel
or terminate any iease or sublease for any cause or on any ground
which weuld entitle Mortgagor to cancel the same; (b} to elect to
disaffirm any lease cr sublease which is then subordinate to the
lien hereof; (¢) to extend or modify any then existing leases and
to make new leases, which extensicng, modifications and new leases
may provide for terms to expire, or for options to lessees to
extend or renew torms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance cf a
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deed or deeds to a purchaser or purchasera at a foreclosure sale,
it being understocd and agreed that any such leases, and the
opticone or other such provisions to be contained therein, shall be
bindirg upon Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclcsure sale, notwithstanding any redemption
from sale, discharge of the Mortgage indebtedness, satisfaction of
any foreclosure decree, or igsuance of any certificate of sale or
deed to any purchaser; (d} tc enter into any management, leasing or
brokerage agreements covering the Premises; (e} to make all
neceggary or proper repairs, decorating, renewals, replacemenls,
alterations, additions, betterments and improvements bto iLhe
Premises . as to it may seem judicicus; (£} to insure and reinsure
Lhe Bame ~and all riske incidental Lo Mortgagee's possesuion,
operation-eqsi management thereof; and (g} to receive all of such
avails, rents,) isoues and profits; hereby granting full power and
authority to exercise each and every of the rights, privilegoes anid
powers herein granted at any and all times hereafter, without
notice to Mortgago:s. Without Llimitirg the generality of the
foregoing provismions of thig Section, Mortgagee shall also have all
power, authority and dulies as provided in Section 5/1%-1703 of the

Act .,

Mortgagee shall not be cbligeced to perform or discharge, nor does
it hereby undertake to perfoim or discharge, any obligation, duty
or liability under any leases Mortgagor shall and does hereby
agree to indemnify and hold Mortgacee harmless of and from any and
all liakility, losgs or damage which it may or might incur by reason
of its performance of any action autncrized under this Section 19
and of and from any and all claims and demands whatsoever which may
be asserted against it by reason of “any_alleged obligations or
undertakings on its part to perform or dizcharge any of the terms,
covenants or agreements of Mortgagor. Should Mortgagee incur any
guch liability, less or damage, by its perfornance or nonperfor-
mance of actions authorized by this Section, oif int the defense of
any claims or demands, the amount therecf, including costs,
expenses and reasonable attorneys’ fees, together with interest on
any such amount at the Default Rate {as that term iz fareinafter
defined} shall be secured hereby, and Mortgagor shall’ reimburse
Mortgagee therefore immediately upon demand,

20. Foreclomure. When the Indebtedness Hereby Secured, or any part
thereof, shall bacome due, whether by acceleration or otherwise,
the Mortgagee shall have the right to foreclose the lien hereof for
such Indebtedness or part therecf. In any suit or proceeding to
foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale, all expenditures
and expenses which may be paid or incurred by or on behalf ot the
Mortgagee for attorneys’ fees, appraisers' fees, outlays for
documentary and expert evidence, stencgraphers’ charges, publica-
tion costs, and costs {(which may be estimated ag tc items to be
expended after entry of the decree) of procuring all such abstracts
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of title, title npearches and examinationa, title insurance
policies, and similar data and assurance with respect to title, an
the Mortgagee may deem reasonably necegsary either to progecute
such suit or te evidence to bidders at sales which may he had
pursuant to such decree, the true conditions of the title to or the
value of the Premizseg, All expenditures and expenses cf the nature
in this Section mentioned, and auch expeonges and fees as may be
inrurred in the protection of the Premises and the maintenance of
the lien of this Mortgage, including the fees of any attoroey
employed by the Mortgagee in any litigation or provecdings
affecting this Mortgage, the HNote or the Premises, including
prcbate and bankruptcy proceedings, or in preparation for the
commencenant or defense of any proceeding or threatened suit or
proceeding,-shall be immediately due and payable by the Mortgagor,
with interest-thereon at the Default Rate.

21. Proceeds of “Zsreclosure Sale, The proceeds of any foreclosure
gale of the Premises shall be distributed and applied in the
following order of priority: First, on account of all costs and
expenses incident tb. tihe foreclosure proceedings, including all
such items as are mentiopad in Section 20 hereof; Second, all other
items which, under the termo hereof, congtitute Indebtedness Hereby
Secured additional to that! evidenced by the Note, with interent on
guch itemg as herein providedd, Third, to interest remaining unpaid
upon the Note; Fourth, to the principal remaining unpaid upon the
Note; and lastly, any overplus to the Mertgagor, and its succesgsor
or assigng, as their rights may apprar.

22. Recaiver. Upon, or at any time alter, the filing of a complaint
to foreclose this Mortgage, the courtin which such complaint ig
filed may appoint a receiver of the Premises, Such appointment may
be made either before or after egale, without notice, without regarad
to solvency or insolvency of the Mortgagor at the time of applica-
tion for such receiver, and without regard to the-tnen value of the
Premiges or whether the same shall be then occupicd.as a homestead
er not; and the Mortgagee hereunder or any holder ci the Note may
be appointed as such receiver, Such receiver shall nave the power
to collect the rents, issues and profits of the Premisaes during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption; wf any,
whether there be a redemption or not, as well as during any fdrther
times when the Mcortgagor, except for the interventicn of such
receiver, would be entitled to collection of such rents, issues and
profits, and all cther powers which may be necessary or are usual
in guch cases for the protection, possessicn, contrel, management
and operation of the Premises during the whole of said peried, the
court may, irom time to time, authorize the receiver to apply the
net income from the Premises in his hands in payment in whole or in

part

(a} The Indebtedness Hereby Secured or the ipdebtaedness
secured by any decree foreclosing this Mortgage, or any
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tax, special assessment or other lien which may be or
become superior to the lien hereof or of such decroo,
provided such application is made to the foreclosure
gale; or

{b} The deficiency in case of a sale and deficiency.

23. Insurance Upon Foreclosure. In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any
insurance policy or policies, if not applied in Restoring the
Improvements, as aforesaid, shall be used to pay the amount due in
accordance with any decree of foreclosure that may be entered inr
any such proceedings, and the balance, if any, shall be paid as the
court may Airect. In the case of foreclosure of this Mortgage, the
court, in it decree, may provide that the Mortgagee’'s clause
attached to s2ch of the casualty insurance policies may be cancoled
and that the Jzcree creditor may cause a new loss clause to be
attached to eacu of said casualty insurance policies making the
loss thereunder-payable to sald decree creditors; and any such
foreclogure decree mayv-further provide that in case of one or more
redemptions under said.-decree, pursuant to the statubes in cach
such case made and provided, then in every such case, cach and
every succesgive redemptor may cause the proceeding loss clause
attached to each casualty insvrance policy to be canceled and a new
logg clause to be attached thereto, making the loss thereunder
payable to such redemptor. In che avent of [oreclosure sale, the
Mortgagee is hereby authorized: without the consgent of the
Mortgagor, to assign any and &l insuranc2 policies to the
purchaser at the sale, or to take otpey steps as the Mortgagee may
deem advisable to cauge the interest 'of such purchaser to be
protected by any of said insurance policlies,

24, Waiver. The Mortgager hereby covenants aud agrees that it will
not at any time insist upon or plead, or irn.2&av manner whatever
claim or take any advantage of, any stay, examgiion or extension
law or any so-called "Moratorium Law"' now or at any 'time hereafter
in force, nor claim take or insist upon any benefit or advantage of
or from any law now or hereafter in force providiag for the
valuation or appraisement of the [Fremises, or any park .thereof,
prior to any aale or sales thereof to be made pursuand ‘ta any
provisions herein contained, or to decree, judgment or ordei ol any
court of competent Jurisdiction; or after such sale or sales claim
cr exercise any rights under any statute now or hereafter in force
to redeem the property so sold, or any part thereof, or relating to
the marshaling therecf, upon foreclosure sale or other enforcement
hereof. The Mortgagor hereby expressly waivea any and all rights ot
redemption from sale under any order or decree of foreclosure of
this Mortgage, on its own behalf and on behalf of each and every
person, excepting only decree or judgment creditors of the
Mortgagor acguiring any interest or title te the Premises or
beneficial interest in Mortgager subsequent tce the date hereof, it
being the intent hereof that any and all such rights of redemption

25

mGNSEg

f




UNOFFICIAL COPY

of the Mortgagor and of all other persona are and ghall be doemed

to be hereby waived toa the full extent permitted by the provioionn
of Chapter 735, Section 5/15-1601 of the Illinoin Compiled Statuton
or other applicable law or replacement statutes. The Mortgagor will
net invecke or utilize any such law or lawg or otherwige hinder,
delay or impede the execution of any right, power or remedy herein
or ctherwise granted or delegated to the Mcocrtgagee, but will suffer
and permit the execution of every such right, power and remedy as
though no such law or laws had been made or enacted. If the Mort-
gagor is a trustee, Mortgagor repregents that the provigsions of
this Section {including the waiver of redemption rights) were made
at the express direction of Mortgagor‘s beneficiaries and the
pergong having the power of direction over Mortgagor and are made
on behalf of the Trust Eetate of Mortgager and all beneficiarien of
Mortgagor, as well as all other persons mentioned above.

25. Assignment., As further gecurity for the Indebtedness Herehy
Secured, the Mortgaigor has, concurrently herewith, executed and
delivered to the Mortdagee a foparvate Ingtrument {(hicrein oinlled Lhe
*Agsignmends ] dated as of the date herecf, wherein and whereby,
among other ' thingg, the Mortgagor has assigned to the Mortyagee all
of the rents./ igsues and profits and/of any and all leases and/or
rights of maniagement of the Premises, all as therein more specifi-
cally set fortia,” which said Assgignment is hereby incorporated
herein by referencs as fully and with the same effects as 1f set
forth herein at-lienatn. The Mortgagor agrees tharbt it will duly
perform and observe al!l cof the terms and provisions on its part to
be performed and ouscerved under the Assignment. The Mortgagor
further agrees that it wiil duly perform and cbhserve all the terms
and provigions on lessoi's part to be performed and observed under
any and all leases of the Premises to the end that no default on
the part of lesgor shall exlist thereunder. Nothing herein contained
shall be deemed to obligate (e Mortgagee to perform or dischardge
any obligation, duty or liability cf lessor under any lease of the
Premises, and the Mortgagor shsll, and does hereby indemnify and
hcld the Mortgagee harmless from any and all liability, loss or
damage which the Mortgagee may cor right incur undeyr any lease of
the Premises or by reascon of the Asgignment,; and any and all such
liability, loss or damage incurred by lhe Mortgages, togethar wibth
the coasts and expenges, including rpéasonable attorneys’ fees,
incurred by the Mortgagee in the defensze of any claims or demands
therefor (whether successful or not), schall-he =20 much additicnal
Indebtedness Hereby Secured, and the Mortgagor . shall reimburse the
Mortgagee therefor on demand, together with interest at the Default
Rate from the date of demand to the date ot payment. Mortgagor
covenants and agre=g that it shall not enter J/ipcc any leass or
leases covering more than 10 percent of the rentable sguare feet ot
the Improvements, without first obtaining the prior Giritten consent

of Mortgagee.

Nothing herein contained:shall be

26. Mortgagee in Possgession.
a mortgagee in grasession

construed as constituting the Mortgagee
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in the absence of the actual taking of powssession of the Premlnen
by the Mortgagee.

27. Business Loan. It is understeod and agreed that the loan
evidenced by the Note and secured hereby is a business loan within
the purview of Section 205/4 of Chapter 815 of Illinois Compiled
Statutes f{or any substitute, amended, or replacement statutes;
trangsacted solely for the purpose of carrying on or acquiring the
business of the Mortgagor or, if the Mortgagor is a trustee, for
the purpocse of carrying on or acquiring the business of the bene-
ficiaries of the Mortgaygnr as contemplated by said Section,

28. Eavironmental Conditionse, Mortgagor represents that (1)
Mortgagoc has not used Hazardous Materialg (ag defined hercinafter)
on, from oy affecting the Premiges in any manner which violaten
federal, State of Illinois or any Illinois unit of local govern-
ment’a laws, Crdinances, rules, regulations, or policles governing
the use, storage) treatment, transportation, manufacture, reline-
ment, handling, ‘preduction or dispogal cf Hazardous Materialg, and
that, to the best kaowledge of Mortgagor, no prior owner ot Lhe
Premiges or any tenanc, subtenant, occupant, prior tenant, prior
subtenant or prior occvpant has used Hazardous Materials on, from
or affacting the Premices in any manner which violates federal,
state or local laws, ordirances, rules, regulations cr policies
governing the use, storage, treatment, trangportation, manutacture,
refinement, handling, productioncor disposal of Hazardous Materi-
als; (ii) Mortgagor has never recelved any notice of any violations
of federal, State of Illincis wr (Illinois local governmental unit
laws, crdinances, rules, regulationi Or policies governing the use,
storage, treatment, transportation,/ manufacture, refinement,
handling, production or disposal of Hazardous Materials and, to the
begt knowledge of Mortgagor, there have becn no acticns commenced
or threatened by any party for noncompliance. ~For purpeses of this
Mortgage, “"Hazardous Materials" includes, wilhout limitation, any
flammable explosives, radicactive materials, hazardous matcrials,
nazardcus wastes, hazardous or toxic substances or relatod
materials defined in the Comprehensive Environmental Response,
Compensation and Liability Act of 1480, as amended {42 U.8.C.
Secticns 9601, et seq.), the Hazardous Materials Transportation
Act, ag amended (42 U.5.C. Sections 1801, et seq.}, the Rosource
Conservation and Recovery Act, ag amended (42 U.S.C. Secticns 9601,
et seqg.), and in the regulations adopted and publications promul-

gacted pursuant thereto.

Mortgagor shall keep or cause the Premises Lo be kept free of
Hazardous Materials, and, without limiting the foregcing, Mortgagor
shall not cause or permit the Premises tc be used tc dgenerate,
manufacture, refine, transport, treat, store, handle, dispose of,
transfer, preduce, or process Hazardous Macterials, except in
compliance with all applicable federal, state and local laws and
regulations, nor shall Mcrtgagor cause or permit, as a result ot
any intentional or unintentional act or omission on the part of
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Mortgagor a releage of Hazardous Materials ontc the Premises or
onto any other property, and Mortgager shall use its best efforts
to prevent any intentional act or omission on the part of any
tenant, subtenant cr occupant from releasing Hazardous Materials
ontoe the Premises or onto any cother property.

Mortgagor shall (i) conduct and complete all invesntigations,
studies, sampling and testing, and all remedial, removal and other
actlons neceanary to clean up and remove all Hazardous Materials,
on, under, from or affecting the Premises in accordance with all
applicable federal, state and local lawa, ordinances, rulen,
regulations and pellcies, to the reasonable gatisfaction of
Mortgdgee, and in accordance with the orders and directives of all
federal, state, and local governmental authorities and (ii) defend,
indemnify- und held harmless Mortgagee, its employees, agents,
officers and directors, froem and against any claims, demands,
penalties, tirnes, liabilities, settlements, damages, costs or
expenses of whatever kind or nature, kicwn or unknowii, contingent
or otherwise, arising cut of, or in any way related to, (a}) the
pregence, dispcsal, rulease or threatened release of any Hazardous
Materials on, over, unser, from, or affecting the Premises or the
seoil, water, vegetaticn., buildings, personal property, perscons or
animals thereon; (b} any bersonal injury (including wrengful death)
or property damage (real or pérsonal) arising out of or related to
such Hazardous Materials; (¢} any lawsuit brought or threatened,
settlemant reached or governmeint order relating to such Hazardous
Materials, and/or (d) any vicolation of laws, orders, reunlations,
requirements or Mortgagee, whico are bagsed upon or Ln any way
ratated to such Hazardous Materials ineluding, without limitation,
reasonable attorneys’ and consultants’ fees, investigation and
laboratory fees, court costs, and litigation expenses.

Mortgagor shall provide Mortgagee, within rovsteen (id) days after
Mortgagee’'s written reguest therefor, with (i} sz written history of
the use of the Premises, including in particular, but not in
limitation, any past military, industrial, or landiill use of the
Premises, and specifically indicating in such .ce¢sponse the
presence, if any, of underground storage tanks; (ii3 if such
underground storage tanks do exist, evidence of maintZpance and
repair thereof, copies of any and all clean-up or removal orders
issued by any federal, state or local governmental agency, and, if
needed in Mortgagee’s judgment, evidence of removal or such
underground storage tanks; and {iii) written indications from the
regional office of the federal Envircnmental Protection Agency, and
any state Environmental Protection Agency whether the Premises have
been used for the storage of cil, hazardous waste, any toxic

substance, or any Harzardous Material.

29. Contests. Nctwithstanding anything to the contrary herein
contained, Mortgagor shall have the right to contest by appropriate
legal proceedings diligently prosecuted any Taxes imposed or
assessed upon the Premises or which may be cr peccme a lien therecn
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and any mechanicse’', materialmen’s or other liens or claims for lien
upon the Premiges {all herrin called "Conteoted Liensg"}, and no
Contested Lien shall constitute an Event of Default hereunder, If,
but only if:

(&)

(b)

{c)

{d}

Mgrtgagor shall forthwith give notice of any Conkested
Lien to Mortgaqgee at the time the name shall be aanerted;

Mortgagor shall deposit with Mortgagee the full amount
(herein called the "Lien Amount") of such Contested Lien
or which may be secured thereby, together with such
amount as Mortgagee may reasgonably estimate as interest
or penalties which might arise during the period of
contest; provided that in lieu of such payment Mortgagor
woy, furnish to Mortgagee a bond or title indemnity in
guckamount and form, and issued by a bond or title
inguring company, as may be satisfactory to Mortgagee;

Mortgagor chall diligently prosecute the contest of any
Contested Nien by appropriate legal proceedings having
the effect of-utaying the foreclosure or forfeiture of
the Premisces, aand shall permit Mortgagee to be ropresoent

ed in any such  contest and shall pay all expensed
incurred by Mortgaoee in go doing, including foea anpd
expenses of Mcrtgajee's counsel (all of wnich shall
constitute so much additional Indebtedness Hereby Secured
bearing interest abt tn: Default Rate until paid, and

payable upon domand) ;

Mortgagor shall pay such Contested Lien and all Lien
Amounts together with interest and-penalties thereon (i)
if and to the extent that any such Contested Lien shall
be determined adverse tc Mortgager. ) or (ii}) forthwith
upon demand by Mortgagee if, in the opinion of Mortgagee,
and notwithstanding any such contest, <ne Premiseg shall
be in jeopardy or in danger of being forfeited or
foreclosed; provided that if Mortgager shall fail so to
do, Mortgagee may, but shall not be required. lnm, pay all
such Contested Liens and Lien Amcunts and interest and
penaltieg thereon and such other sums as may be necessary
in the judgment of the Mortgagee tc obtain the 1elisase
and discharge of such liens; and any amount expended by
Mortgagee in so doing shall be 30 much additicnal
Indebtedness Hereby Secured bearing interest at the
Default Rate until paid, and pavable upon demand; and
provided further that Mortgagee may in such case use and
apply for the purpcse monies deposited as provided in
Subsecticn 29!h} above and may demand payment upon any
bond or title indemnity furnished as afcresaid.

30, Title in Mortgagor’a Succesgsors. In the event that the owner-
ship of the Premises or any part thereof becomes vested in a person
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or persons other than the Mortgagor, the Mortgagee may, without
notice to the Mortgagor, deal with such successor or successors in
interest of the Mortgagor with reference to this Mortgage and the
Indebtedneas Hereby Secured in the same manner as with the
Mcrtgagor. The Mortgagor will give immediate written noticn to the
Mortgagee of any conveyance, transfer or change of ownership
of the Premises, but nothing in thias Section 30 econtained phall
vary or negate the provislons of Section 17 hereof.

31, Rights Cumulative. Each right, power and remedy herein con-
ferred upen the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafCe: existing, at law or in equity, and each and every right,
power and wcemedy herein set forth or otherwise sc existing may be
exercised fvom time to time as often and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the
beginning of thé¢.exercise of one right, power or remedy shall not
be a waiver of ths right to exercise at the same time or thereafter
any cther right, power or remedy; and no delay or omission of the
Mortgagee in the exectise of any right, power or remedy accruing
hereunder or arising otierwise shall impair any such right, power
or remedy, or be conetrucd to be a waiver of any defaull or

acquiescence therein.

32. Buccessors and Aseigns. This Mortgage and each and every
covenant, agreement and other (provision hereof shall be binding
upon the Mortgagor and its sucecessors and assigng (including,
without limitation, each and every from time to time record owner
of the Premises or any cther person having an interest therein) and
shall inure to the benefit of the Mortcagee and its successcrs and
assigns. Wherever herein the Mortgag<e is referred vto, such
reference shall be deemed to include the hblcer from time to time
of the Note, whether so expressed or not; and-each such from time
to time hoider of the Note shall have and enjey-all of the rightsz,
privileges, powers, options, benefils and securily afforded hereby
and hereunder, and may enforce every and all of 'the terms and
provisions herecf, as fully and to the same extent cand with the
same effect as if such from time to time holder was herain by name
specifically granted such rights, privileges, powers, options,
benefits and pecurity and was herein by name designated the

Mortgagee.

33, Provisions Geverable. The unenforeceability or invalidity of any
provision or provisions hereof shall not render any other provision
or provisions herein contained unenforceable or invalid.

34. Waiver of Defense., No action for the enforcement of the lien or
any provision hereof shall be subject to any defense which would
not be good and available to the party interpesing the same in an
action at law upon the Note,
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15, Captions and Fronouns. The capticns and headings of the various
sections of this Mortgage are for convenience only, and not to be
construed as confining or limiting in any way the scope or intent
of the provisions herecf. Whenaever the context requires or permits,
the singular number ghall include the plural, the plural ashall
include the singular and the masculine, feminine and neuter genders

shall be freely interchangeable.

36, Construction Mortgage. This is a construction mortgage, as
gaid term is defined in Section 5/9-313{1} (¢} of the 1llinnia
Uniform Commercial Code. Mortgagour further covenants and agroeed
that. the loan secured hereby ig a congtruction loan and that:

(3} ~the improvements to be erected, altered, or remodeled on
‘Yo Premises shall be completed in accordance with the
o and apectlications deponited with Mortgagee;

pio
(B} therelehall be no stoppage of conmtruction for a period

longer than 30 days, except for wmatters beyond the
reascnable’ zontrol of Mortgagor;

{Cy in any event,_said congtruction shall be completed not
later than sSeptenber 30, 1994

(D)  upon default in any of the covenants in (A}, (1) or (N
above, Mortgagee may({but need not):

(i) declare the princizal indebtedness and interest
thereon due and payaole)

complete the constructicd, alteration, or remodel-
ing of said improvements aad enter into the neces-
sary contracts therefore. Al money so expended
shall be so much additional indeltedness secured by
this mortgage and any meonies expended in excess of
the Note shall be payable on demand with interest

at the post -maturity rate.

{ii)

Mortgagee may exercise either or beth of said remedies,

[E) the construction of said improvements is and wilu be in
compliance with all governmental regulaticns and re-
ptrictions and with all zoning and building laws and
ordinances of the municipality in which the Premicen are
located, and with all building restrictions of record;
Mortgagor will furnish satisfactory evidence to Mortgagee

of such compliance;

(F) the proceeds of the loan secured by this Mortgage will be
disbursed to Mortgagor pursuant to the provisions of a
construction loan agreement {"Loan Agreement®} dated the

date herecf. All advances and indebtedness arising and
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accruing under the Loan Agreement from time to time,
whether or not the total amcunt thereof may exceed the
face amcunt of the Note, shall be secured hereby to the
game extent as though said Loan Agreement were fully
incorporated in this Mortgage and the occurrence of an
avent of default under said Loan Agreement shall consti-
tute a default under this Mortgage, entitliing Mortgagee
to all of the rights and remedies conferred upon Mertyaqg-
ee by the terms of this Mortgage (including thone set
forth in subparagraph (D) of this paragraph} or by law an
in the cage of any other default.

37. Mawimum Indebtedness Hereby Secured and Future Advances. In
no eveiut~ 8hall the Indebtedness Hereby Secured exceed
$1,603,625.00. This Mortgage secures the repayment of all advances
that Mortgages may extend to Mortgageor under the Note, and secures
noct only existiao indebtedness, but also gecures future advances,
with interegt thereon, whether such advances are ohligabory or to
be made at the wgtinn of Mortgagee to the same extent as if guch
future advances were suade on the date of the execution of thia
Mortgage, and although khere may be no indebtedness cutstanding at

the time any advance i3 made.

38. Addresses and Notices!  All noticea or other communlcations
hereurder to either party shzll be (a) in writing and, if mailegd,
shall be deemed to be given on thle gecond Business Day after the
date when deposited in the Uniced, States Mail, by Registered or
Certified Mail, postage prepaid, ¢i/if personally delivered, shall
be deemed given upon delivery, addrésssd as provided hereinafter,
or {b) sent by facsimile {(effective upci confirmation ¢f transmia-

gions), and (c) addressed:

The Environs Croup, Inc,
806 North Fair Caks
Jak Park, Illinois &£0302
Fax No. 708/445-0¢92

If to Mortgagor:

Jogeph R. Juliuag

116 S, Arlington Heights BFa.
Arlington Heights, Illinois 50005
Fax No. 70B/577-6324

with a copy to:

First Eagle National Bank
1350 West Lake Street
Roselle, Illinoig 60172
ATTN: Rose Wageman

Fax No. 708/893-3803

If to Mortgagee:
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with a copy to: Bruce A. Salk
CCHEN, COHEN & SALK, P.C.

111 Pfingsten Road

Suite 315
Deerfield, Illinois &0015

Fax No. '708/480-7382

or to either party at such other addresses as such party may
degignate in a written notice teo the cther party. "Buginess Day"
shall mean any day, when Mortgagor isg open for business other than
Saturday,. Sunday or any other day on which national banks in
Chicago, “Illinois are not open for business.

39, Mortgages Will Not Discriminate. Mcrtgagor covenants and agrees
at all times to be in full compliance with provisions of law
prchibiting diecriminaticn on the bagis of race, color, creed or
naticnal origin including, but not limited to, the reguirements of
Title VIII of the 1962 Civil Rights Act, or any subsatitute, amended

¢r replacement Acts.

40. Interest at the Default Rate. Without limiting the generality
of any provisicn herein or 4in the Note contained, from and after
the occurrence of any Evesc/of Default hereunder, all of Uthe
Indebtednsas Herchy Secured shall bear interest at the interest
rate after maturity or acceloracion an set forth in the Note.

41. Condition of Title. Mortgagor «cepresents that it is the owner
in fee of the Real Estate as go describad on Exhibit A hereto, all
of which is encumbered hersby as security for the Indebtedness
Hereby Secured as hereinabove more fully set forth,

42. Commitment Letter. A. The indebtedness swidenced by Lhe Note
and secured hereby has been extended to Morcgagor by Mortgagee
pursuant to the terms of a commitment letter datcz2d June 22, 1993,
from Mortgagee to Mortgagor and subsequently accepted by Mortgagoer
(the "Commitment Letter“). All terms and conditions of such
commitment letter, ag amended, are incorporated herein zy reference
as if fully set forth. Any default by Mortgagor pursuani to the
terms and provisions of the Commitment Letter shall constitute an

Event of Default hereunder.

43. Partial Release. Provided that no default or event with which
the aiving of notice or the passage of time, or both, would
constitute a defazult then exists under the Note, this Mortgage or
any of the Loan Documents, Mortgagee will issue a partial release
of the lien of its Loan Document3 covering any townhome upon the
payment to Mortgagee of the amount per townhome equal to the
greater of (i)} ninety-five percent (95%} of the gross sales price
of each such townhome less reasonable and customary closing costs;
and (ii) Two Hundred Thousand and ¢0/100 {($20G,000.00) Dollars.
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IN WITNESS WHERECF, The Environs Group, Inc. has caused thege
presents to be gigned by its President or Assistant Vice Presidents
and ite corporate geal to be hereunto affixed and attesgted by its
ecretary, all on and as of the day, menth and year [irst

hagistant 4
above written.

THE ENVIRONS GROUP, INC., an

I1linocis cerporation

By: j/ Aﬂ%/?—?ﬁfff m{i'

e

ATTEST:

Z W‘f‘"—/// @’“x#m{n

Secretary
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STATE OF ILLINOIS )
] S8

COUNTY OF CQCK i

I, ;)J&:;%L. jz ?gqﬁxg , a Notary Public in and for
the County agd State aforesaid, do hereby certify that
- _ of The Environs

Forpern E BGsdsn . the s 202 .
Group, inc., an Il1linois corporation, a(nj -
who is personally known to me to be the same person whose

_______'____F

name im subscribed to the foregoing instrument, appeared before me
in person and acknowledged that he signed, sealed and delivered the
gaid igarrument as his own free and voluntary act and as the free

and vecluatary act of said (e, gave . for the uses and
purpoges cherein set forth.

Given under my rand and notarial seal this QLEH day of July, 192923,

#‘s}my /’f;._(ﬁ_.z_*

My Commission Expires:

i, ol G E"y,
~ GRFICIAL SEAL " |
JOSEPH R. JULIUS !
HOTARY PUBLIC, STATE OF JLLINC ¢
NY COMMISSION EXPIRES  4/2/' ac.

THIS INSTRUMENT PREPARED BY
AND SHOULD BE RETURNED TO:

Bruce A, Salk
COHEN, COHEN & SALX, P.C.
111 pPfingsten Read
Suite 315
Deerfield, Illinois 60015
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UNOFFICIAL COPY

EXHIBIT "A"

PIN: 14-20-211-032-0000 and 14-20-211-016-0000
1014-16 West Orace Street, Chicago, Illinois

11 AND 12 IN BLOCK 1 IN SUBDIVISION OF BLOCK & IN LAFLIN,

LOTS 10,

SMITH AND DYER'S SUBDIVISION OF THE NORTHEAST 1/4 (EXCEPT 1 28/100

ACRES IN THE NORTHEAST CORNER THEREOF) OF SECTION 20, TOWNSHIF 40
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

ADDRESS

NORTH, RANGE 14,
COUNTY, {LLINDIS.
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