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CONSTRUCTION MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

This CONSTRUCTION MORTGAGE, SECURITY AGREEMENT AND FINANCING
STATEMENT is made and entered as of June 30, 1993 (the "Mortgage"),
from E.K. LIMITED PARTNERSHIP, an Illinois limited partnership (the
"Mortgagor"), whose address 1s c¢/o Great Lakes Partners, One
Parkview Plaza, Sulte 750, Oakbrook Terrace, Illinois 60181, to
and for the benefit of LASALLE NATIONAL BANK, a national banking
association (the "Mortgagee"), whose address is 120 South La 3alle

Street, Chicago, Illinois 60603,
W N E T H:

WHEREAS, tlie-Mortgagor is justly indebted to the Mortgagee for
a loan (the "LGapn") in the principal amount of Three Hundred
Thousand and 00/100 Pellars ($300,000.00), pursuant to that certain
Construction Loan Agreement dated as of June 30, 1993 (along with
any and all amendmente” thereto, the "lLoan Agreement®), and as
evidenced by that certain Note dated as of June 30, 1993 ({(along
with any and all notes issuzd in renewal thereof or in substitution
or replacement therefor, the/"Note"; the Loan Agreement, the Note,
this Mortgage and all other dncuments executed in connection
therewith being collectively referred to herein as the "Loan
Documents") in the principal amouit of Three Hundred Thousand and
00/100 Dollars ($300,000.00), executzd by the Mortgagor and made
payable to the order of the Mortgagae, in and by which Loan
Agreement and Note, the Mortgagor promises to pay such principal
gsum and interest thereon as set fortn is the Loan Agreement.
Interest on the principal amount of the Loun cutstanding from time

shall:

(a) accrue from and after the date hereof through and
including July 30, 1993, at the "Prime Rate" pius one and cne-
half percent (the "Floating Interest Rate"), and from and
after July 30, 1993 through and including the Maturily Date of
the Note, at the option of the Mortgagee, at (i) taz Floating
Interest Rate, or {ii) the interest rate on two z) year
United States Treasury Constant Maturities on July 3u, 1993,
as determined by the Bank in its sole and absolute discretion,

plus three percent; and
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{h) be computad upcon advances of the Loan from and including
the date of each advance by the Mortgagee to or for the
account of the Mortgagor (whether to an escrow or otherwige),
for the actual number of days elapsed on the basis of a year
consisting of three hundred sixty (360) days.

For purposes hereof, the phrase "Prime Rate" shall mean the rate in
effect from time to time as get by the Bank, and called its Prime
Rate. Following maturity or the occurrence of an Event of Default
(as hereinafter defined) at the Floating Interest Rate plus 3.00%
(the "Default Rate"). Each installment shall be paild at such place
as the hclder of the Note may, from time to time, in writing
appoint, and in the absence of such appointment, then at the offlice
of LaSalle National Bank, 120 South La Salle Street, Chicago,
Illinois €0403. Capitalized words and phrases not defined herein
shall have bz meanings assigned thereto in the Loan Agreement.

NOW, THEREFCKE, in consideration of the debt evidenced by the
Note and to securz the payment of said principal sum of money and
gaid interest in jaccordance with the terms, provisions and
limitations of this Mortgage and the Loan Agreement, and of the
Loan and Note sgecured Nereby, including any and all extensilons,
modifications and renewals of the foregoing indebtedness and the
performance of the covenanis and agreements therein contained, by
the Mortgagor to be performed. and also in consideration of the sum
of One Dollar {$1.00) in hand seaid, the receipt whereof is hereby
acknowledged, the Mortgagor does by these presents GRANT, MORTGAGE
and CONVEY unto the Mortgagee, ita. successors and assigns, the
following described real estate and aY) of its estate, right, title
and interest therein, situare, lying and being in Calumet City,
County of Cook, State of Illincis, whirh is more specifically

described on Exhibit "A" attached hereto, which, with the property
hereinafter degcribed, is referred to herein &8s the “Premises”;

TOGETHER with all improvements, tenenents, easenerts,
fixtures, and appurtenances theretc belonging, a&and all rents,
igsues and profity thereof for so long and during alli such times as
the Mortgagor may be entitled thereto {which are pledgea primarily
and on a parity with said real estate and not secccudarily),
including, without limitation, the following:

(a) If and to the extent owned by the Mortgagor: all
fixtures, fitrings, furnishings, appliances, apparatus,
equipment and machinery including, without limitation, all gas
and electric fixtures, radiators, heaters, engines and
machinery, boilers, ranges, ovens, elevators and motors,
bathtubs, sinks, water closets, basins, pipes, faucets and
other air-conditioning, plumbing and heating fixtures,
mirrors, mantles, refrigerating plants, refrigerators,
iceboxes, dishwashers, carpeting, furniture, laundry
equipment, cooking apparatus and appurtenances, and all
building material, supplies and equipment now or hereafter
delivered to the Premigses and intended to be installed

2
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therein; all other fixtures and personal property of whatever
kind and nature at present contained in or hereafter placed in
any building standing on the Premises; such other goods,
equipment, chattels and personal property as are usually
furnished by landlords in letting other premises of the
character of the Premises; and all renewala or replacements
thereof or articles in substitution thereof; and all proceeds
and profits thereof and all of the estate, right, title and
interest of the Mortgagor in and to all property of any nature
whatsoever, now or hereafter situated on the Premises or
intended to be used in connection with the operation thereof;

(by ~“All of the right, title and interest of the Mortgagor in
and Lc-any fixtures or personal property subject to a lease
agreet=pt, conditional sale agreement, chattel mortgage, or
securily agreement, and all deposits made thereon or therefor,
together wich the benefit of any payments now or hereafter

made thereorn;

(c) All leases 207 use agreements of machinery, equipment and
other personal propsrty of the Mortgagor in the categories
hereinabove set forth, under which the Mortgagor is the lesgsee
of, or entitled to uge, such items;

(d) All rents, income (including income and receipts from the
use and occupancy of any ‘notel rooms), profits, revenues,
receipts, royalties, bonus2s, rights, accounts, contract
rights, general intangibles and’benefits and guarantees under
any and all leases, tenancias, licenses or other use
agreements or arrangements now exisring or hereafter created
of the Premises or any part thereoZ (including any businese
conducted thereon) with the right to receive and apply the
same to indebtedness due the Mortgagee apd the Mortgagee may
demand, sue for and recover such paymenty-but shall not be

required to do 80;

(e} All judgments, awards of damages and -settlements
hereafter made as a result of or in lieu of any :caking of the
Premises of any part thereof or interest therein uader the
power of eminent domain, or for any damage (whether Cxused by
such taking or otherwise) to the Premises or the improvenents
thereon or any part thereof or interest therein, including any

award for change of grade of streets;

{(f) All proceeds of the conversion, voluntary or involuntary
of any of the foregoing inte cash or liguidated claims;

(g) Any monies on deposit for the payment of real estate
taxes or special assessments against the Premises or for the
payment of premiums on policies of fire and other hazard
insurance covering the collateral described hereunder or the
Premises, and all proceeds pald for damage done to the
collateral described hereunder or the Premises;

3
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(h) All substitutions, replacements, additions and proceeds,
including insurance and condemnation award proceeds, of any of
the foregoing property; it being underatood that the
enumeration of any specific articles of property shall in no
wise exclude or be held tou exclude any items of property not
specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether
affixed or annexed or not (except where otherwise hereinabove
gpecified) and all rights hereby conveyed and mortgaged are
intended so to be as a unit and are hereby understood, agreed
and declared to form a part and parcel of the real estate and
to he appropriated to the use of the real estate, and shall be
for Lhe purposes of this Mortgage deemed to be real estate and
conveved and mortgaged hereby. As to any of the property
aforesaid which (notwithstanding the aforesaid declaration and
agreemenc) does not so form a part and parcel of the real
estate, *thuis Mortgage 1s hereby deemed to be, as well, a
Security Agreament under the Uniform Commercial Code in effect
in the jurisdiction in which the Premises are located
(hereinafter raferred to as the "UCC") for the purpose of
creating hereby «a security interest in such property, which
the Mortgagor hereDy grants to the Mortgagee as Secured Party
(as said term is /a2fined in the UCC), =securing said
indebtedness and obligatiens and the Mortgagee shall have in
addition to its rights 2id remedies hereunder all rights and
remedies of a Secured Parcy under the UCC. As to above
personal property which the UCC classifies as fixtures, this
instrument shall constitute ‘a fixture filing and financing

gtatement under the UCC.

The Mortgagor covenants (i} that it/ ia lawfully seized of the
Premises, (ii) that the same are subjec’ ‘only to the liens,
encumbrances, conditions, restrictions, ‘eazements, and other
matters, rights or interests disclosed in Exhibit "B" attached
hereto and made a part hereof, and (iii) that 4%t has good right,
full power and lawful authority to convey and mortjage the same and
that it will warrant and forever defend the Premisee and the quiet
and peaceful possession of the same against the lawful claims of

all persons whomsoever.

As used in this Mortgage, the term "indebtedness" shal l-mean
and include the principal sum of the Loan pursuant to the Loan
Agreement as evidenced by the Note, together with all interest, and
late charges thereon, any other payments due to the Mortgagee
thereunder, and all other sums at any time secured by this
Mortgage. Further, as used in this Mortgage, the terms "Loan" and
"Note" shall mean and include any renewals, modifications,
extensions, amendments and replacements thereof.

TO HAVE AND TO HOLD the Premises unto the Mortgagee, its
guccessors and assigns, for the purpcses and uses herein set forth.
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

}

Maintenance, Repair and Restoration of
Improvements. Payment of Prior Liens

1. The Mortgagor shall (a) promptly repair, restore or
rebuild any buildings or improvements now or hereafter on the
Premises which may become damaged or be destroyed; (b) keep the
Premises in good condition and repair, without waste, and free from
mechanice’ liens or other liens or claims for lien not expressly
subordinated to the lien hereof; (c) pay when due any indebtedness
which may be secured by a lien or charge on the Premises superior
to the )iaen hereof, and upon request exhibit satisfactory evidence
of the diescharge of such prior lien to the Mortgagee; (d) complete
within the Completion Date any building or buildings now or at any
time in procees of erection upon the Premises; (e) comply with all
requirements <f law, municipal ordinances, or restrictions of
record with respe:t to the Premises and the use thereof; (f) make
no alterations in rhe Premises not in accordance with the Plans and
Specifications; (g} suffer or permit no change in the general
nature of the occupaiicy of the Premises, without the Mortgagee's
prior written consent;/ (i) initiate or acquiesce In no zoning
variation or reclassification, without the Mortgagee’'s prior
written consent; and (i) pav-each item of indebtedness secured by
this Mortgage when due according to the terms hereof or of the Loan

Agreement.

Rayment of Taxeg

2. The Mortgagor shall pay, befora.any penalty attaches, all
general taxes, and shall pay special taves, gpecial assessments,
water charges, sewer service charges, and othavr charges against the
Premises when due, and shall, upon written request, furnish to the

Mortgagee duplicate receipts therefor.

Tax Deposits

3. The Mortgagor covenants and agrees to deposit with such
Depository as the Mortgagee may from time to time -ir writing
appoint, and in the absence of such appointment, then at tiie office
of the Mortgagee set forth on the first page of this Mcrtaage,
commencing on the first day of the calendar month following .3uch
request by the Mortgagee, and on the first day of each calendar
month thereafter until the indebtedness secured by this Mortgage is
fully paid, a sum equal to one-twelfth of 110% of the last total
annual taxes and assessments (general and special) for the last
agcertainable year on the Premises (unless said taxes are based
upon assessments which exclude the improvements or any part therecf
now constructed or to be censtructed, in which event the amount of
such deposits shall be based upon the Mortgagee’s reasonable
egtimate as to the amount of taxes and assessments to be levied and
aggessged) . Such deposgits shall be held without allowance for
interest and shall be used for the payment of taxes and assessments
{(general and special) on the Premises next due and payable when
they become due. If the funds so deposited are insufficient to pay
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any such taxes or assessments (general and special) for any year
when the same ghall become due and payable, the Mortgagor shall,
within ten (10) days after recelipt of demand therefor, deposit such
additional funde as may be necessary to pay such taxes and
assessments (general and special) in full. If the funds so
deposited exceed the amount required to pay such taxes and
assessments (general and special) for the year, the excess shall be
applied on a subsequent deposit or depoeits. Sald deposits need
not be kept separate and apart from other funds of the Mortgagee or

said Depository.

Anything in this Paragraph 3 to the contrary notwithstanding,
if the Zurds 80 deposited are insufficient to pay any such taxes or
assessmenie . {general or special) or any instalment thereof, the
Mortgagor will, not later than 30 days pricr to the last day on
which the garme may be paid without penalty or interest, deposit
with such Depcsicory the full amount of any such deficiency.

If any such tdxes or assessments (general or special) shall be
levied, charged, asuessad or imposed upon or for the Premises, or
any portion thereof, and if such taxes or assesgsments shall also be
a levy, charge, assgessnent or imposition upon or for any other
premiges not covered by( the lien of this Mortgage, then the
computation of any amount to ke deposited under this Paragraph 3
shall be based upon the entir¢ amount of such taxes or assessments,
and the Mortgagor shall not have the right to apportion the amount

-

of any such taxes or assessmanis for the purpose of such
computation.

Mortaagee’'s Interest In and Use of Depecgits
4. Following an Event of Default, thne Mortgagee may at its

option, without being required to do so, apgpiy any monies at the
time of deposit pursuant tec Paragraphs 3 and £ hereof, on any of
the Mortgagor’s obligations herein or in the¢- Loan Agreement
contained, in such order and manner as the Mortgegee may elect,
When the indebtedness secured hereby has been ftully paid, any
remaining deposits shall be paid to the Mortgagor ov to.the then
owner of the Premises. A security interest within the mianing of
the UCC is hereby granted to the Mortgagee in and to any wonies on
deposit pursuant to Paragraphs 3 and 5 hereof, as addi<ional
gecurity for the indebtedness hereunder and shall be applied by the
Deposgitory for the purposes made hereunder and shall not be subject
to the direction or control of the Mortgagor; provided, however,
that neither the Mortgagee nor said Depository shall be liable for
any failure to apply to the payment of taxes, assessments and
insurance premiums any amount so deposited unless the Mortgagor,
prior to an Event of Default hereunder, shall have requested said
Depository in writing to make application of such funds to the
payment of the particular taxes, asseggments and insurance premiums
for payment of which they were deposited, accompanied by the bills
for such taxes, assessments and insurance premiums. Any Depository
hereunder shall not be liable for any act or cmission taken in good
faith or pursuant to the instruction of any party but shall be
liable only for its gross negligence or willful misconduct.

6
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lpgurance

5. The Mortgagor shall keep all buildings and improvements
now or hereafter situated on the Premises insured against loes or
damage by policies of All Risk Replacement Cost Insurance with an
Agreed Amount Endorsement and such other appropriate insurance as
may be required by the Mortgagee, all in form and substance
satisfactory to the Mortgagee, including, without limitation, rent
insurance, business interruption insurance, flood insurance (if and
when the Premises lie within an area designated by an agency of the
federal government as a flood risk area) and war risk insurance
whenever. in the opinion of the Mortgagee such protection is
necesszry and such war risk insurance is obtainable from an agency
of the Uniftad States Government. The Mortgagor shall also provide
liability dnfurance with such limits for personal injury and death
and property. Jamage as the Mortgagee may require. All policies of
insurance to oe - furnished hereunder shall be in forms, companies
and amounts satisfactory to the Mortgagee, each insurer to have a
Best’'s rating of A+:XV, with loss payee and/or mortgagee clauses
attached to all policiss in favor of and in form satisfactory to
the Mortgagee, inclufdino a provision requiring that the coverage
evidenced thereby shall not be terminated or materially modified
without 10 days prior vrlitten notice to the Mortgagee. The
Mortgagor shall deliver certificates evidencing all such policies
including additional and rencwal policies, to the Mortgagee, and,
in the case of insurance about to expire, shall deliver renewal
policies not less than ten (10) days prior to their respective

dates of expiration.

The Mortgagor shall not take out secrarate insurance concurrent
in form or contributing in the event of izss with that required to
be maintained hereunder unless the Mortgasee is included thereon
under a standard mortgagee clause acceptablea rO the Mortgagee. The
Mortgagor shall immediately notify the Mortgajee whenever any such
separate insurance is taken out and shall promptly deliver to the
Mortgagee the policy or policies of such insurance.

It is further covenanted and agreed that for tQle purpose of
providing funds with which to pay the premiums on tie insurance
policies required by the Mortgagee, the Mortgagor shail deposit
with the Mortgagee on the first day of each month commencing.on the
date of the first payment of principal, an amount equal to the
premiums that will next become due and payable on such policies
divided by the number of months to elapse prior to the date when
such premiums become delinguent. No interest shall be payable on
such deposits, and such deposits need not be kept in a separate

account.

Adjustment of Losses With Insurer and
dpplication of Proceeds of Insurance

6. In case of loss or damage by fire or other casualty, the
Mortgagee is authorized (a) to settle and adjust any claim under

insurance policies which insure against such risks, or (b) to allow
the Mortgagor to agree with the insurance company or companies on

7
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the amount to be paid in regard to such loss. In either case, the
Mortgagee is authorized, to collect and issue a receipt for any
gsuch ingurance money. In accordance with Article VIII of the Loan
Agreement, such insurance proceeds shall be applied either to
reduce the indebtedness secured hereby or to reimburge the
Mortgagor for the cost of rebuilding and restoration. Irrespective
of whether such insurance proceeds are used to reimburse the
Mortgagor for the cost of said rebuilding or restoration or not,
and irrespective of whether such insurance proceeds are or are not
adequate for such purpose, the buildings and improvements shall be
soc restored or rebuilt so as to be of at least equal value and
substantially the same character as prior to such damage or
destrurcion. If the cost of rebuilding, repairing or restoring the
building and improvements can reasonably exceed the sum cf Twenty
Five Thougand and 00/100 Dollars {$25,000.00), then the Mortgagee
ghall apprsve plans and specifications of such work before such
work shall be'commenced. In any case, where the insurance proceeds
are used for reruilding and restoration, such proceeds shall be
disbursed in the ranner and under the conditions that the Mortgagee
may require and (upon the Mortgagee being furnished with
satisfactory evidence of the estimated cost of completion thereof
and with architect's cértificates, walvers of lien, contractor’s
and subcontractors’ sworn/sratements and other evidence of cost and
payments Bo that the Mortgagee can verify that the amounts
digbursed from time to time are represented by completed and in
place work and that said work ig rree and clear of mechanica’ lien
claims. If the estimated cost ¢f sompletion exceeds the amount of
the insurance proceeds available, rre Mortgagor shall immediately
on written demand cf the Mortgagee, 4daposit with the Mortgagee in
cash the amount of such estimated excess cost. No payment made
prior to the final completion of the wsrk shall cxceed ninety
percent (90%) of the value of the work perferwed from time to time,
and at all times the undisbursed balance of eucn proceeds remaining
in the hands of the disbursing party shall be it least sufficient
to pay for the cost of completion of the work” free and clear of
liens. Any surplus which may remain out of said ilasurance proceeds
after payment of such cost of building or restoratina shall, at the
option of the Mortgagee, be applied on account of the iniebtednese
gecured hereby or be paid to any party entitled thereto-without

interest.

gtamp Tax

7. If, by the laws of the United States of America, or of
any state having jurisdiction over the Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note, the Mortgagor
covenants and agrees £0 pay such tax in the manner required by any
such law. The Mortgagor further covenants to reimburse the
Mortgagee for any sums which the Mortgagee may expend by reason of
the imposition of any tax on the issuance of the Note.

Leagse of Premiges

8. The Mortgagor shall not, without the Mortgagee’s prior
written consent, enter into any lease of the Premises.

8
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The Mortgagor, at its sole cost and expense, shall (i) at all
times promptly and faithfully abide by, discharge and perform all
of the covenantsg, conditions and agreements contained in all leases
of the Premises, on the part of the landlord thereunder to be kept
and performed; {ii) enforce or secure the performance of all of the
covenanta, conditions and agreements of such leases on the part of
the lessee to be kept and performed; (1ii) appear in and defend any
action or proceeding arising under, growing out of or in any manner
connected with pguch leasea or the obligations, duties or
liabilities of landlord or of the lessees thereunder; (iv) furnish
the Mortgagee, within ten (10} days after a request by the
Mortgagex to do go, a written statement containing the names of all
lepgeen, Lermg of all leases of the Premiges, including the spaces
occupied ‘and the rentals payable thereunder; (v) exercise within
five (5) days of any demand therefor by the Mortgagee any right te
request from the 1lessee under any leage of the Premises a
certificate witp 'respect to the status thereof; and (vi) not permit
any lease of the(Premises to become subordinate to any lien on the
Premiges without-the prior written consent of the Mortgagee and
will include in each lease of the Premises a provision whereby the
lessee therasunder coverants that it will not subordinate its
leagehold interest therein to any lien on the Premises without the

prior written consent of Cbhe Mortgagee,

Nothing in this Mortgage or in any other documents relating to
the lcan secured hereby shall be construed t¢ obligate the
Mortgagee, expressly or by impilcstion, to perform any of the
covenants as landlord under any of the leases assigned to the
Mortgagee or to pay any sum of money or damages therein provided to
be paid by the landlord, each and alir of which covenants and
payments the Mortgagor agrees to perform.and pay. Unless waived by
the Mortgagee, all leases of space in tke Premises shall have
subordination provisions, 1in form and ‘“eukstance reasonably
gatisfactory to the Mortgagee, subordinating the interest of the
tenants under sguch leases to this Mortgage, aacd-all renewals,
modifications, consolidations, replacements and extensions hereof
and shall have attornment and noncancellation clauses-in form and
substance reasonably satisfactory to the Mortgagee. Uatil the
indebtedness and other sums secured by this Mortgage aie paid in
full, the Mortgagee reserves the right to require that #pecific
leases be made either superior to or inferior to the lien ol this

Mortgage.

In the event of the enfcorcement by the Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee under
each lease of the Premises shall attorn to any person succeeding to
the interest of the Mortgagor as a result of such enforcement and
Bhall recognize guch successor in interest as Landlord under such
lease without change in the terms or other provisions thereof;
provided, however, that said successor in interest shall not be
bound by any payment of rent or additional rent for more than one
month in advance, and shall not be bound by any amendment or
modification to any lease made without the consent of the Mortgagee
or said successor in interest. Each lessee, upon request by said

GICI6GE6
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successor in interest, shall execute and deliver an instrument or
instruments confirming such attornment.

The Mortgagee shall be entitled to cure any default of
landlord in any lease of the Premises, and the cost to cure any
such default {including, without limitation, reasonable attorneys’
fees), together with interest thereon at the Default Rate sghall be
80 much additional indebtedness secured hereby and shall be
immediately due and payable without notice.

Effect of Extepslons of Time

9. If the payment of said indebtedness or any part thereof
ig extended or varied or if any part of any security for the
payment ot.che indebtedness is released or additional security is
taken, all gersone now or at any time hereafter liable therefor, or
interested in. the Premises, shall bz held to assent to such
extension, variacion, or taking of additional security or release,
and their liabilicy and the lien and all provisions hereof shall
continue in full foOrce, the right of reccurse against all such
persons being expressly regerved by the Mortgagee, notwithstanding
such extension, variation, taking of additional security or

release,
Effect of Changes in Laws Reyarding Taxatlion

10. In the event of the enactiment after this date of any law
of the state in which the Premises ~re located deducting from the
value of the land for the purpose ot taxation any lien thereon, or
imposing upon the Mortgagee the payment 0f the whole or any part of
the taxes or assessments or charges or li¢ns herein required to be
paid by the Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts gecured ry mortgages or the
Mortgagee’s interest in the Premiges, or the manner of collection
of taxes, 80 as to affect this Mortgage or the debzt . gecured hereby
or the holders thereof, then, and in any event, the liortgager, upon
demand by the Mortgagee, shall pay such taxes or asgscosments, oOr
reimburse the Mortgagee therefor; provided, however, tha' if in the
opinion of counsel for the Mortgagee (a) it might be valawful to
require the Mortgagor to make such payment or (b) the rexking of
such payment might result in the impogition of interest beygid the
maximum amount permitted by law, then and in such event, the
Mortgagee may elect, by notice in writing given to the Mortgagor,
to declare all of the indebtedness secured hereby to be and become
due and payable 6C days from the giving of such notice.

Mortagagee’'s Performance of Defaulted Acte

11. Following an Event of Default, the Mortgagee may, but
need not, make any payment or perform any act herein required of
the Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge, compromise or
gettle any tax lien or other prior lien or title or claim therecf,
or redeem from any tax sale or forfeiture affecting the Premises or

10
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consent to any tax or zssessment or cure any default of landlord in
any lease of the Premises. All monies paid for any of the purposes
herein authorized and all expenses pald or incurred in connection
therewith, including attorneys’ fees, and any other monies advanced
by the Mortgagee in regard to any stamp tax or any leases of the
Premises or to protect the Premises and the lien hereof, shall be
so much additional indebtedness secured hereby, and shall become
immediately due and payable without notice and with interest
thereon at the Default Rate. Inaction of the Mortgagee shall never
be considered as a waiver of any right accruing to it on account of

an Event of Default.

Mortgacee’g Reliance on Tax Bills

12. Thr Mortgagee in making any payment hereby authorized:
(a) relatin& <o taxes and assessments, may do so according to any
bill, statement - nr estimate procured from the appropriate public
office without inguiry into the accuracy of such bill, statement or
estimate or intz the validity of any tax, assessment, sale,
forfeiture, tax lien eor title or claim thereof; or (b} for the
purchase, discharge, ‘compromise or settlement of any other prior
lien, may do so without (inguiry as to the validity or amount of any

claim for lien which may ¢ asserted.
Acceleration of Indebtednesg in Cage of Event of Default

13. The occurrence of any ~n2 or more of the following shall
congtitute an "Event of Default" az-said term is uged herein, and
any Event of Default hereunder shall-constitute a Default under
each of the other Loan Documents:

(a) failure to pay when due any of the principal or interest
cn the Note or any other amcunts when ard as the same becomes
due according to the terms of the Loan iAgreement;

(b} any failure of the Mortgagor to observe ox perform any of
the covenants, terms or conditions under this Jortgage or any

of the other Loan Documents;

(c} any oral or written warranty, representatici, -veport,
certificate or statement made now or hereafter . hy the
Mortgagor to the Mortgagee in connection with this Mortgage,
any of the other Loan Documents, Or any other agreement
entered into between the Mortgagor to the Mortgagee, is not

true and correct;

(d) any defauit shall occur under any other agreement or
financing arrangement now existing or hereafter entered into
between the Mortgagor and the Mortgagee or between the

Mortgagor and any other party;

(e} the entry of any judgment, levy, attachment, garnishment
or other process, or the filing of any lien against the
Mortgagor, Great Lakes Properties of Wisconsin, Inc., a
Wisconsin corporation ("Great Lakes Properties") or any other
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party liable with respect to any of the obligations evidenced
by any of the Loan Documents, any guarantor or accommodation
endorser or third party pledgor for any of the obligations
evidenced by any of the Loan Deccuments (collectively, a

"Guarantor");

(£) the commencement of any bankruptcy, reorganization,
arrangement, insolvency, readjustment, ligquidation,
digsolution or other proceedings for relief under any present
or future bankruptcy law or laws or other statute, law or
regulation for the relief of debtors are instituted by or
ageinst any of the Mortgagor, Great lLakes Properties, or any
Guarantor, and if instituted against any such party, such
procesdings are consented to or acquiesced in or are not
dismiceed within thirty (30) days after the institution of
such proceedings, or any such party takes any a&action in

-

contemplation of or furtherance of any of the foregoing

(g) the Mortgagor, Great Lakes Properties or a Guarantor
admits in wrivias its inability to pay its debts as they
mature or makes an_assignment for the benefit of creditors or
applies for or ccnsents to the appointment of a trustee,
custodian or recelver for the major part of its property, or
such trustee, custodian or receiver is appointed for any such
party or for the major part of the properties of any of them
and is not discharged within thirty (30) days after such

appointment;

(h) the entry of any judgment, levy, attachment, garnishment
or other process, or the filing »f any lien against the
Premises or any other collateral sccuring the Loan Agreement
and the Note which is net insured against or bonded over to
the satisfaction of the Mortgagee, or .the deterioration,
impairment any decline or depreciation ia'che value or market
price of the Premises {whether actual- or reasonably
anticipated), which causes the Premises, in the sole opinion
of the Mortgagee acting in good faith, ~to Dbecome
unsatisfactory as to value or character, or which cAauses the
Mortgagee to reasonably believe that it is insecure and that
the likelihood for repayment of any of the obligations
evidenced by any of the Loan Documents is or will auun be

impaired, time being of the essence;

(1) the occurrence of a Prchibited Transfer (as defined in
Section 31 of this Mortgage);

(j) the occurrence of a Default under the Loan Agreement Or
a default under any of the other Loan Documents;

(k} the Mortgagor or Great Lakes Properties shall be
dissolved, terminated or merged, or the determination by the
Mortgagee that a material adverse change has occurred in the
financial condition of the Mortgagor or Great Lakes Properties
from the condition set forth in the most recent financial
statement of the Mortgagor or Great Lakes Properties furnished
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to the Mortgagee, or from the financial condition of the
Mortgagor or Great Lakes Properties most recently disclosed to

the Mortgagee in any manner;

(1} the failure of the Mortgagor or Great Lakes Properties,
after request by the Mortgage2e, to permit inspection by the
Mortgagee of the Premises or the books and records of the

Mortgagor or Great Lakes Properties; or

(m)} the occurrence of any default by the Borrower under any
of the 1lease of the Premises, includirg any and all
extensions, renewals, modifications or replacements and

reaewals of such leases,

Upon (the occurrence of an Event of Default, then and in every
such case the whole of the indebtedness hereby secured shall, at
once, at the (cntion of the Mortgagee, become immediately due and
payable without notice to the Mortgagor. 1If, while any insurance
proceeds or condenation awards are being held by the Mortgagee to
reimburse the Mortgigor for the cost of rebuilding or restoration
of buildings or improvements on the Premises, as set forth in
Paragraph 6 or 21 hereo’, :he Mortgagee shall be or become entitled
to, and shall accelerate hn? indebtedness secured hereby, then and
in such event, the Mortgay«e) shall be entitled to apply all such
insurance proceeds and conucmnation awards then held by it in
reduction of the indebtedness  iicreby secured (less the amount
thereof, if any, which is then currently payable for work completed
and in place in connection with such rebuilding or restoration),
and any excegs held by it over the amount of indebtedness then due
hereunder shall be returned to the Morroagor or any party entitled

thereto without interest.

Foreclogure: Expense of Litijgation

14. When the indebtedness hereby secured, or any part
thereof, shall become due, whether by acceleration or otherwise,
the Mortgagee shall have the right to foreclose thz lien hereof,
for such indebtedness or part thereof. In any civil action to
foreclose the lien hereof, there shall be allowed and inciuded as
additional indebtedness in the order or judgment for< sale all
reasonable expenditures and expenses which may be paid or incurred
by or on behalf of the Mortgagee for attorneys’ fees, appraiser’s
fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the order or judgment} of
procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens certificates, and
gimilar data and assurances with respect to title as the Mortgagee
may deem reasonably necessary either to prosecute such civil
actions or to evidence to bidders at any sale which may be had
pursuant to such order or judgment the true condition of the title
to or the value of the Premises. All expenditures and expenses of
the nature in this paragraph mentioned, and such expenses and fees
as may be incurred in the protection of the Premises and
maintenance of the lien of this Mortgage including the fees of any
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attorney employed by the Mortgagee in any litigation or proceeding
affecting this Mortgage, the Loan Agreement, the Loan, the Note or
the Premises, including probate, Dbankruptcy and appellate
proceedings, or in preparations for the commencement or defense of
any proceeding or threatened civil actions or proceeding shall be
immediately due and payable by the Mortgagor, with interest thereon
at the Default Rate, and shall be secured by this Martgage.

Bpplication of Proceeds of Foreclogure Sale

15. The proceeds of any foreclosure sale of the Premipes
shall be distributed and applied in the following order of
prioritvi, first, on account of all cests and expenses incident to
the foreclnsure proceedings, including all such items as are
mentioned An the gpreceding paragraph hereof; second, all other
items whicp’ may under the terms hereof constitute secured
indebtedness adritional to that of the Loan evidenced by the Note,
with interest thereon as herein provided; third, all principal and
interest remainitic unpaid on the Loan; and fcurth, any surplus to
the Mortgagor, its .successors or assigns, as their rights may

appear.

appointment of Receiver

16. Upon, or at any tine after the filing of a complaint to
foreclose this Mortgage, the cours. in which such complaint is filed
may appoint a receiver of the Fremises. Such appointment may be
made either before or after sale, ¥ithout notice, without regard to
the solvency or insolvency of the  Mortgagor at the time of
application for such receiver and witliout regard to the then value
of the Premises or whether the same shail be then occupied as a
homestead or not and the Mortgagee hereunder or any holder of the
Note may be appointed as such receiver. Sich receiver shall have
power to collect the rents, issues and preiits of the Premises
during the pendency of such foreclosure suit and-during the full
statutory period of redemption, whether there be gfademption or not,
as well as during any further times when the Mortgavor, except for
the intervention of such receiver, would be entitled to collect
such rents, issues and profits, and all other powers which may be
necessary or are usual in such cases for the prokection,
possession, control, management and operation of the Premises
during the whole of said period. The court from time to timz may
authorize the receiver to apply the net inceme in hie hands in
payment in whole or in part of: (a) the indebtedness secured
hereby, or by any judgment or order foreclosing this Mortgage, or
any tax, special assessment ¢r other lien which may be or become
superior to the lien hereof or of sauch decree, provided such
application is made prior to foreclosure sale; (b} the deficiency

in case of a sale and deficiency.

Mortgagee'’'s Right of Possession
in Case of an Eveat of Default

17. In any case in which under the provisions of this
Mortgage, the Mortgagee has a right to institute foreclosure
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proceedings, whether before or after the whole principal sum
gecured hereby is declared to be immediately due, or whether before
or after the institution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder, forthwith, upon demand
of the Mortgagee, the Mortgagor shall surrender to the Mortgagee
and the Mortgagee shall be entitled to take actual possession of
the Premises or any part thereof personally, or by its agent or
attorneys, as for conditicn broken. In such event the Mortgagee in
its discretion may, in accordance with law, enter upon and take and
maintain pogsession of all or any part of the Premises, together
with all documents, books, records, papers and accounts of the
Mortgagors or then owner of the Premises relating thereto, and may
exclude tlie Mortgagor, its agents or servants, wholly therefrom and
may as attcrney in fact or agent of the Mortgagor, or in its own
name as the Mortgagee and under the powers herein granted, hold,
operate, manave and control the Premises and conduct the business,
if any, thereof “either personally or by its agents, and with full
power to use culth measures, legal or equitable, as in its
discretion or in“ihe Aiscretion of its successors or agsiygns may be
deemed proper or necegsary to enforce the payment or security of
the avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer and
actions in distress for ripc. and with full power: (a) to cancel
or terminate any lease or sublease for any caume or on any ground
which would entitle the Mortgagor to cancel the same; (b) to elect
to disaffirm any lease or subleagse which is then subordinate to the
lien hereof; (c] to extend or modi<y any then existing leases and
to make new leases, which extensiond, modifications and new leases
may provide for terms to expire, vt/ for options to lessees to
extend or renew terms to expire, beyous the maturity date of the
indebtedness hereunder and beyond the .dace of the iasuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being understood and agreed that any auch leases, and the
options or other such provisions to be containeu-therein, shall be
binding upon the Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithgtanding any redemption
from a foreclosure of this Mortgage, discharge of *%the mortgage
indebtedness, satisfaction of any foreclosure decree, < i1gsuance
of any certificate of sale or deed to any purchaser; (d) {o make
all necessary or proper repairs, decorating, renswals,
replacements, alterations, additions, betterments and improvements
to the Premises as to it may seem judiclous; (e) to Ilnsure and
reinsure the same and all risks incidental to the Mortgagee'’s
possession, operation and management thereof; and (£} to receive
all of such avails, rents, issues and profits; hereby granting full
power and authority to exercise each and every of the rights,
privileges and powers herein granted at any and all times
hereafter, without notice to the Mortgagor.

The Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or disgcharge, any
obligation, duty or liability under any leases. The Mortgagor
shall and does hereby agree to indemnify and hold the Mortgagee
harmless of and from any and all liability, loss or damage which
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the Mcrtgagee may or might incur under said leases or under or by
reason of the amsignment thereof and of and from any and all claims
and demands whatsoever which may be asserted against it by reawon
of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenants or agreements contained in
sald leases. Should the Mortgagee incur any such liability, loss
or damage, under said leases or under or by reason of the
assignment thereof, or in the defense of any claims or demands, the
amount thereof, including costs, expenses and reasonable attorneys'’
fees, shall be secured hereby, and the Mortgagor shall reimburse
the Mortgagee therefor immediately upon demand.

Appliceiinon of Income Received by Mortaagee

18. (The Mortgagee, in the exercise of the rights and powera
conferred harein, shall have full power to uge and apply the
avails, rents| Juest room receipts and income, issues and profits
of the Premises r¢ the payment of or on account of the following,
in such order as :iie Mortgagee may determine:

{a) to the payment of the operating expenses of the Premises,
including cost of rianagement and leasing thereof (which shall
include appropriate /compensaticn to the Mortgagee and its
agent or agents, 1f muniacement be delegated to an agent or
agents, and shall also .include lease commissions and other
compensation and expenses of seeking and procuring tenants and
entering into leases), established claims for damages, if any,
and premiumg on insurance hereinabove authorized;

(b) to the payment of taxes and snecial assessments now due
or which may hereafter become due cu the Premises; and, if
this is a leasehold mortgage, of all «ceats due or which may
become hereafter due under the underlyiny lease;

{(c}) to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, b2tterments, and
improvements of the Premises and of placing che Premises in
such ceondition as will, in the judgment of the Moitgagee, make

it readily rentable;

(d) to the payment of any indebtedness secured hereby oz any
deficiency which may result from any foreclosure sale.

Rights Cumulative

19. No right, power or remedy herein conferred upon or
reserved to the Mortgagee is intended to be exclusive of any other
right, power or remedy, and each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, expreass or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be

deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
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be a waiver of the right to exercise at the same time or thereafter
any other right, power or remedy, and no delay cr omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any Event of Default

or acquiescence therein.

Mortgagee's Right of Ingpection
20. The Mortgagee shall have the right to inspect the
Premises at all reasonable times and access therato shall be

permitted for that purpose.

Condemnat ion

21. Tha Mortgagor hereby assigns, transfers and sets over
unto the Mortgayse the entire proceeds of any award or any claim
for damages for any of the Premises taken or damaged under the
power of eminent Zdomain or by condemnation. In accordance with
Article VIII of the Loan Agreement, such condemnation proceeds
shall be applied either to reduce the indebtedness secured hereby
or to reimburse the Mortjagor for the cost of rebullding and
restoration. Irrespective of whether such prcceeds are made
available for restoration -cr. rebuilding, and irrespective of
whether such proceeds are aderate for such purpose, the buildings
and improvements shall be resgcored or rebuilt in accordance with
plans and specifications to be ‘submitted to and approved by the
Mortgagee. 1In the event said procecds are used for rebuilding or
regtoration, the proceeds of the awaxd shall be disbursed in the
manner and under the conditions that the Mortgagee may require and
paid out in the same manner as providec .r Paragraph & hereof for
the payment of insurance proceeds toward the-cost of rebuilding or
restoration. In such event, if the estimated cost to complete
rebuilding or restoration exceeds the proceeds of the condemnations
awards, the Mortgagor immediately shall, on writuen demand of the
Mortgagee, deposit with the Mortgagee in cash tre ‘amount of such
excess cost. Any surplus which may remain out of seid award after
payment of such cost of bullding or restoration shail, at the
option of the Mortgagee, be applied on account of the irncdecbtedness
gecured hereby or be paid to any party entitled theretu without

interest.

Release upon Payment and Discharge

22. The Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby or evidenced by the Note.

Giving of Notice
23. Any notice which either party hereto may desire or be

required to give to the other party shall be in writing and the
mailing thereof by certified mail addressed to the addresses sget

forth below:
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If to Mortgagor: E.K. Limited Partnership
¢/o Grear Lakes Partners
Cne Parkview Plaza, Suite 750
Oakbrook Terrace, Illinois 60181
Attentlon: Mr. James Mackenbrock

If to Mortgagee: LaSalle National Bank
120 South La Salle Street
Chicago, Illinois 60603
Attertion: M™s. Lisa Cunningham

or at such other place as any party hereto may by notice in writing
designace as a place for service of notice, shall consetitute

service nf notice hereunder.
Quice

24. No acrhion for the enforcement of the lien or of any
provision hereof-snall be subject to any defense which would not be
good and available tc the party interposing same in an action at
law upon the Loan and Nete hereby secured.

Wajver of Statutory Righta

25. The Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, exteas!.on or exemption laws, or any so-
called "Moratorium laws," now exjsting or hereafter enacted, in
order to prevent or hinder the enigrcement or foreclosure of this
Mortgage, but hereby waives the bea=fit of such laws. The
Mortgagor for itself and all who may c<laim through or under it
waives any and all right to have the property and estaces
comprising the Premises marshalled upon any foreclosure of the llen
hereof and agrees that any court having jurisdiction to foreclose
gsuch lien may order the Premiges scld as' an entirety. The
Mortgagor does hereby expressly waive any apd- 3ll rights of
redemption from any sale or from any order, judgneri: or decree of
foreclosure of thig Mortgage on behalf of the Mortgager, and each
and every person acquiring any interest in or title to thz Premises
subgequent to the date of thig Mortgage. The Mortgagol - hereby
repregsentg and warrants to the Mortgagee that it has been. directed
in writing by the appropriate beneficiaries and holders-«t, the
power of direction of the trust estate to expressly waive all
rights of redemption to the Premises and reinstatement of the loan
secured hereby in the manner herein set forth. The Mortgagor does
hereby further expressly waive, to the extent now or hereafter
permitted by law, all rights of reinstatement of this Mortgage
pursuant to Section 15-1602 of the Illinois Mortgage Foreclosure

Law, a8 amended from time to time,

Furpishing of Fipancial Statements to Mortdagee

26. The Mortgagor shall keep and maintain books and records
of account in which full, true and correct entries shall be made of
all dealings and transactions relative to the Premises, which books
and records of account shall, at reasonable times, and on
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reasonable notice, be open to the inspection of the Mortgagee and
its accountants and other duly authorized representatives. Such
books of record and account shall be kept and maintained in
accordance with generally accepted accounting practice consistently

applied.

27. The Mortgagor shall pay all filing, registration or
recording fees, and all expenses incident to the execution and
acknowledgement of this Mortgage and all federal, state, county,
and municipal taxes, and other taxes, duties, imposts, assessments

and charyes arising out of or in connection with the execution and
delivery ol the Loan Agreement, the Note and this Mortgage.

Compliance witn Laws: Environmental

28. The Prenises and the use thereof, presently and at all
times, shall comply- with all applicable laws and governmental
regulations including . without limitation, all federal, state and
local laws pertaining to-air and water quality, hazardous waste,
waste disposal, air emivsions and cther environmental matters, all
zoning and other land use ratters, and utility availabiiity.

The Mortgagor shall take all actions necessary to cause the
Premises to be kept free of any hazardous waste, toxic substances
or related materials ("Hazardous Mdverials"). For the purposes of
this Mortgage, Hazardous Materials snall include, but shall not be
limited to, any substance, material, oy waste which is or becomes
regulated by any local governmental/ authority, the State of
Illinois, or the United States Government. The Mortgagor shall not
cause or permit the Premises to be used to gererate, manufacture,
refine, transport, treat, store, handle, dispose of, transfer,
produce, or process Hazardous Materials, except dp compliance with
all applicable federal, state, and local laws and cegulations, nor
shall the Mortgagor cause or permit, ae a result of any intentional
or unintentional or omission on the part of the Mortgagor or any
tenant, subtenant, occupant or other entity or person, a 'ralease of
Hazardous Materials onto the Premises or onto any other property.

The Mortygagor shall conduct and complete all investigecions,
studies, sampling and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials,
on, under, from or affecting the Premises in accordance with all
applicable federal, state, and local laws, ordinances, rules,
requlations and policies, to the reasonable satisfaction of the
Mortgagee, and in accordance with the orders and directives of all
federal, state and local governmental authorities.

Neither the Mortgagor nor, to the best of the Mortgagor’s
knowledge, any previous owner, occupier, or user of the Premises,
has used, generated, stored or disposed of, on, under or about the
Premiseg any Hazardous Materials. Further, the Premises do not
contain, and, to the best of the Mortgagor's knowledge, have not in
the past contained, any asbestcs containing material in friable
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form and there is no current or potentlal airborne contamination
that would be caused by maintenance or tenant finiash activities in
any building located on the Premiges. The Mortgagor shall protect,
indemnify and hold harmless the Mortgagee, its directors, officers,
employees, agents, successors and assigns, from and against any and
all loss, damage, cost, expense or liability (including attorneys’
fees and costs) directly or indirectly arising out of or
attributable to the use, generation, manufacture, production,
storage, release, threatened release, discharge, disposal or
presence of Hazardous Materials or asbestos on, under or about the
Premises including without 1limitation (i) all foreseeable
consequential damages; and (ii) the costs of any required or
necessaiv repair, cleanup or detoxification of the Premises and the
preparation and implementation of any closure, remedial or other
required plers. This indemnity shall survive the reconveyance of
the lien of  tnis Mortgage, or the extinguishment of the lien by
foreclosure ol uction in reconveyance or extinguishment or deed in

lieu of foreclosure.

Security Agreement

29. Pollowing an livent of a Default, the Mortgagee, pursuant
to the appropriate provisions of the UCC, shall have the option of
proceeding as to both real @ad personal property in accordance with
its rights and remedies with 72gopect to the real preperty, in which
event the default provisions ol the UCC shall not apply. The
parties agree that, in the event the Mortgagee shall elect to
proceed with respect to the personz) property collateral securing
the indebtedness separately from the r»eal property, ten (10} days
notice of the sale of the personal property collateral shall be
reasonable notice. The reasonable experses of retaking, holding,
preparing for sale, selling and the like ircurred by the Mortgagee
shall include, but not be limited to, reacopable attorneys’ fees
and legal expenses incurred by the Mortgagee. ( The Mortgagor agrees
that, without the written consent of the Maortgacee, the Mortgagor
will not remove or permit to be removed from the Premises any of
the personal property or fixtures securing the indebtednegs except
that so long as no Event of Default has occurred, (he Mortgagor
shall be permitted to sell or otherwise dispose of suci. property
when obsolete, worn out, inadequate, unsgerviceable or unnuecessary
for use in the operation of the Premises, upon replacing ‘thc same
or substituting for the same other property at least equal in value
to the initial value to that disposed of and in such a manner so
that said other property shall be subject to the security interest
created hereby and so that the security interest of the Mortgagee
shall always be perfected and first in priority, it being expressly
understood and agreed that all replacements, substitutions and
additions to the property securing the indebtedness shall be and
become immediately subject to the security interest of this
Mortgage and covered hereby. The Mortgagor shall, from time to
time, on request of the Mortgagee, deliver to the Mortgagee in
reascnable detail an inventory of the personal property securing
the indebtedness. The Mortgagor covenants and repregentg that all
personal property securing the indebtedness now is, and that all
replacements thereof, substitutions therefor or additions thereto,

20

G92965EH




UNOFFICIAL COPY

4 R

unless the Mortgagee otherwise congents, shall he free and clear of
liens, encumbrances or security lnterest of others.

Indemnity

30. The Mortgagor agrees to indemnify and hold harmless the
Mortgagee from and against any and all losses, liabilities, suits,
obligations, fines, damages, judgments, penalties, claims, charges,
costs and expenses (including attorneys’ feeg and disbursements)
which may be imposed on, incurred or paid by or asserted against
the Mortgagee by reason or on account of, or in connection with,
(1) any willful misconduct of the Mortgagor or any Event of Default
or defaul: under the other loan documents given at any time to
secure the vayment of the Loan and Note secured hereby, (ii) the
Mortgagee’s cood faith and commercially reasonable exercise of any
of its riglitx and remedies, or the performance of any of its
duties, hereubder or under said other loan documents to which the
Mortgagor is a warty, (iii) the construction, reconstruction or
alteration of the Premises, (iv) any negligence of the Mortgagor,
or any negligence ©Or willful misconduct of any lessee of the
Premises, or any c¢rf _their respective agents, contractors,
subcontractors, servan.s, employees, licensees or invitees or
(v) any accident, injury, death or damage Lo any person or property
occurring in, on or abouc the Premises or any street, drive,
sidewalk, curb or passagewa; -adjacent thereto, except for the
willful misconduct or gross negligence of the indemnified person.
Any amount payable to the Mortgages under this Paragraph shall be
due and payable within ten ({10} (days after demand therefor and
receipt by the Mortgagor of a statenedf from the Mortgagee setting
forth in reasonable detail the amoup. claimed and the basis
therefor, and such amounts shall bear interest at the Default Rate
from and after the date such amounts are-pald by the Mortgagee

until paid in full by the Mortgagor.

The Mortgagor's obligations under this Paragraph shall not be
affected by the absence or unavailability of insurance covering the
same or by the failure or refusal by any insurance carrier to
perform any obligation on its part under any such) policy of
covering insurance. If any claim, action or proceedias is made or
brought against the Mortgagor and/or the Mortgagee which.is subject
to the indemnity set forth in this Paragraph, the Mortgag¢or shall
resist or defend against the same, if necessary in the name ¢f the
Mortgagee, by attorneys for the Mortgagor's insurance carrier (if
the same is covered by insurance] or otherwise by attorneys
approved by the Mortgagee. Notwithstanding the foregoing, the
Mortgagee, in its discretion, may engage itg own attorneys to
resist or defend, or assist therein, and the Mortgagor shall pay,
or, on demand, shall reimburse the Mortgagee for the payment of,
the reasonable fees and disbursements of said attorneys.

Prohibi Transfer

31. The Mortgagor shall not, without thke prior written
consent of the Lender, create, effect, consent to, attempt,
contract for, agree to make, suffer or permit any conveyance, sale,
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asgignment, transfer, lien, pledge, hypothecation, mortgage,
gecurity interest, lease (other than as permitted hereunder) or
other encumbrance or allenation of the Premises or the Loan
Documents, or any part thereof, interest therein or earnings
thereon, including, without limitation, the beneficial interest of
the Premiges into any land trust, or any portion thereof, or of any
ownership interest in any entity owning, directly or indirectly,
any interest therein, or attempt to do any of the foregoing,
whether any such conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest, encumbrance or alienation is
effected directly, indirectly, voluntarily or involuntarily, by
operatior of law or otherwise (a "Prohibited Transfer").

For “he purpose of, and without limiting the generality of,
thie Paragreph, the occurrence at any time of any of the following
events shal) be deemed to be a Prohibited Transfer and therefore an
Event of Defauict: {a) any sale, conveyance, assignment or other
transfer, direccly or indirectly, of any ownership interest of the
beneficial interes5{ of the land trus* agreement establishing the
Mortgagor, or (b) (cte. grant of a security interest in the
beneficial interest of the land trust agreement establishing the

Mortgagor.

It is understood and ‘agreed that the indebtedness secured
hereby was created solely duc tc the financial gophistication,
creditworthiness, background ‘and business sophigtication of the
Mortgagor, and the Mortgagee ccntinues to rely upon same as the
means of maintaining the value of the Premises. It is further
understood and agreed that any secondzry or junior financing placed
upon the Premises or the improvements lovated thereon, or upon the
interests of the Mortgagor may divert fvpds which would otherwise
be used to pay the indebtedness secured nereuy, and could result in
acceleration and/or foreclocsure by any such junior lienor. Any
such action would fcrce the Mortgagee to take measures, and incur
expenses, to protect its security, and would detcact from the value
of the Premises mortgaged hereby, and impair che rights of the
Mortgagee granted hereunder. Without limiting the foregoing, the
Mortgagor shall not incur any additional indebtedress, whether
secured or unsecured, without the prior written congeir of the

Mortgagee.

Any consent by the Mortgagee to, oOr any waiver 90f any
Prohibited Transfer shall not constitute a consent to, or waiver
of, any right, remedy or power of the Mortgagee upon a subseguent

Event of Default.

Future Advances

32. Without limiting the generality of any other provision
hereof, the indebtedness secured hereby shall include (a) all
existing indebtedness to the Mortgagee under the Loan and evidenced
by the Note and all renewals, extensions, modifications and
replacements thereof, and (b) all future advances that may be
subsequently made by the Mortgagee and all renewals, extensions,
modifications and replacements thereof. The Mortgagor hereby
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agrees to execute any and all supplemental notea, agreements Or
other documents as the Mortgagee may reasonably request to evidence
such future advances, which such supplemental notes, agreements oOr
other documents shall be similar in form and substance to the
existing notes, agreements and other documents from the Mortgagor

in favor of the Mortgagee.
Enforceability

33. This Mortyage and the indebtedness arising hereunder
shall be governed by, and construed in accordance with, the

internal laws of the State of Illinois applicable to contracts made
and perio'med in such State and any applicable laws of the United

States of america.

Revolving Clesit Arrandement.
34, This Mcrtgage is given to secure a revelving credit loan
and shall secure zot only existing indebtedness, but also future
advances, whether suct advances are obligatory or are to be made at
the option of the Mcrtaagee, or otherwise, as are made within
twenty (20) years from thi date hereof, to the same extent as if
guch future advances werz made on the date hereof. The total
amount of indebtedness secured hereby may increage or decrease from
time to time, but the tctal xnpaid balance so secured at any one
time shall not exceed the maximu principal amount of $10,000,000
plus interest thereon an any diusbursements which are made for the
payment of taxes, special assessments or insurance on the Premises

or other disbursements as provided €ar herein.
Disbureement of Loan Proceeds for Copgiruction of Improvemepntsg

35. This is a construction mortgage, as said term is defined
in Section 9-313(1) {¢) of the Uniform Commercia) Code. The loan is
a business loan within the meaning of Section 640141) (¢} of Chapter
17 of the Illinois Revised Statutes, as amended from time to time.
The Mortgagor further covenants and agrees that tlLe loan secured
hereby is a construction loan and that the proceedes of the loan
gecured hereby are to be disbursed by the Mortgage= to the
Mortgagor in accordance with the provisions contained ix the Loan
Agreement. All advances and indebtedness arising and (accruing
under the Loan Agreement from time to time, whether or n¢t the
resulting indebtedness secured hereby may exceed the face amount of
the Note, shall be secured hereby to the same extent as though said
Loan Agreement were fully incorporated in this Mortgage, and the
occurrence of any Default under the Loan Agreement shall constitute
an Event of Default under this Mortgage entitling the Mortgagee to
all of the rights and remedies conferred upon the Morctgagee by the
termg of this Mortgage. In the event of any conflict or
inconsistency between the terms of this Mortgage and the Loan
Agreement, the terms and provisions of the Loan Agreement shall in

each instance govern and contrel.
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Miscellaneousn

36. This Mortgage and all provisions hereof, shall extend to
and be binding upon the Mortgagor and its successors, grantees and
assigns, any subsequent owner or owners of the Premises, and all
persons claiming under or through the Mortgagor, and the word
"Mortgagor” when used herein shall include all such persons and all
pergons liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall have executed the Note
or this Mortgage. The word "Mortgagee" when uged herein shall
include the successors and assigns of the Mortgagee named herein,
and the hoider or holders, from time to time, of the Note.

In the event one or more of the provisions contained in this
Mortgage,” the Loan Agreement or the Note or in any of the other
Loan Documeiite given to secure the payment of the Loan shall for
any reason be lwld to be invalid, illegal or unenforceable in any
respect, such ipvelidity, illegality or unenforceability shall, at
the option of the Mortgagee, not affect any other provision of this
Mortgage, and this Mortgage shall be construed as if such invalid,
illegal or unenforceak)= provision had never been contained herein

or therein.

At all times, regarcluass of whether any loan proceeds have
been disbursed, this Mortgage  secures (in addition to any loan
proceeds disbursed from time’ o time) the payment of any and all
expenses and advances due to ©Or! incurred by the Mortgagee in
connection with the indebtedness secured hereby; provided, however,
notwithstanding anything to the ‘contrary herein, the total
aggregate indebtedness secured by thie'Mortgage shall not exceed an
amount equal to 500% of the face amount of the Note.

No offset or claim that the Mortgagor ncw has or may have in
the future against the Mortgagee shall relieve the Mortgagor from
paying any amounts due under the Loan Agreemsnt and the Note or
from performing any other obligations contained.zerein or secured

hereby.

The Mortgagor shall not by act or omission permit anv building
or other improvement on the Premises not subject to thz liesn of
this Mortgage to rely on the Premises or any part thereol or any
interest therein to fulfill any municipal or governmental
requirement, and the Mortgagor hereby assigns to the Mortgagee any
and all rights to give consent for all or any portion of the
Premises or any interest therein to be used. Similarly, no
building or other improvement on the Premises shall rely on any
premises not subject to the lien of this Mortgage or any interest
therein to fulfill any governmental or municipal requirement. The
Mortgagor shall not by act or omission impair the integrity of the
Premises as a single zoning lot separate and apart from all other
premises. Any act or omission by the Mortgagor which would result
in a violation of any of the provisions of this paragraph shall be

void.
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The Mortgagor on written request of the Mortgagee will furnish
a signed statement of the amount of the indebtedness secured hereby
and whether or not any Event of Default or any event which, with
the giving of notice or the passage of time, or both, would
constitute an Event of Default, then exists hereunder and
specifying the nature of such Event of Default or other event.

The Mortgagee shall have the right at its option to foreclose
this Mortgage subject to the rights of any tenant or tenants of the
Premises and the failure to make any such tendant or tenants a party
defendant to any such civil action or to foreclose their rights
will not be asserted by the Mortgagor as a defense in any civil
action instituted to collect the indebtedness secured hereby, or
any part -thereof or any deficiency remaining unpaid after
foreclosuie 2nd sale of the Premises, any statute or rule of law at
any time existing to the contrary notwithstanding.

At the opticn of the Mortgagee, this Mortgage shall become
subject and subcidipate, in whole or in part (but not with respect
to priority of entitlewment to insurance proceeds or any award in
condemnation) to any and all leases of all or any part of the
Premises upon the execution by the Mortgagee and recording or
registering thereof, at &ny time hereafter, in the Cffice wherein
this Mortgage was recorded  or registered, of a unilateral

declaration to that effect.

Any property management agrsenent for the Premises, whether
now in effect or entered into hercufter by the Mortgagor with a
property manager, shall contain a "nc’ lien" provision whereby the
property manager waives and releases,” i» the extent permitted by
law, any and all mechanics’ lien rights . /-if any, that it or anyone
claiming through or under it may have pursuant to applicable law.
Such property management agreement or a shuct form thereof shall,
at the Mortgagee’s request, be recorded with' the Office of the
Recorder of Deeds for the county in which the Prenises are located,
In addition, the Mortgagor shall cauge the prcpesty manager to
enter into a subordination agreement with the Mertgagee, in
recordable form, whereby the property manager subordinates, to the
extent permitted by law, its present and future lien .gights and
thoge of any party claiming by, through or under it, to the-lien of
this Mortgage. The Mortgagor's failure to require the "so lien'
provision or the subordination agreement described herein-shall
conatitute an Event of Default under this Mortgage.

The terms "Mortgage," "Security Agreement" and "Mortgage and
Security Agreement” wherever used herein or in the Loan Agreement,
Note or in any other instrument evidencing or securing the Loan
shall mean this Mortgage and the Security Agreement herein
contained or any other security agreement securing the Loan, as the

context may S0 require.

;
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IN WITNESS WHEREQOF, the Mortgagor has executed this
Construction Mortgage, Security Agreement and Financing Statement
as of the day and year first above written.

E.K. LIMITED PARTNERSHIP, an
Illinois Limited partnership

By: T LAKES  PARTNERS OF
WISCONSIN, INC., a Wisconsin
corporation

e
ATTEST: / -
- -
Z}? 8: N - aysicle sy
“

COOK Coniia g
sznrtﬁfﬂﬁﬁuiuls

s : I " o0
TATE OF ILLINOIS ; FJIL30 AN %47 93596265

COUNTY OF COOK )

The undersigned, a Notary Puvlic in and for the said County,
oresaid,, DO HERERY. CERTIFY that Oatmec. /77,

in the Stare af
e ol and Jﬂﬁagl J__t,_._j(uu 7' as V{,c/
ecretarxy of GREAT LAKES PARTNERS OF

President and
WISCONSIN, INC., a Wisconsin corporatjor, the general partner of

E.K. LIMITED PARTNERSHIP, an Illinois limited partnership, who are
personally known to me to be the same pprsongVMhose names are
Lty

subscribed to the foregoing instrument ag such Pregident
and Secretary of said corporation, respectively,

appeared before me this day in person and acknowiedged that they
gsigned and delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of said corporation
on behalf of said limited partnership, for the uses and purposes

therein set forth.

GIVEN under my hand and notarial seal this A day of Juﬁbﬁ
1983.

éi{iL4JL /§3995¢4q¢~/
Notary Pdblic

OFFICIAL SEAL
LEAH RAE ROGERSON
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 5-1947

My Commission Expires:

5-79-97

GKF:de
D51734.AGR
June 24, 1993
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EXHIBIT "A"

— . LEGAL DESCRIPTION OF REAL ESTATE

PARCEL 1:

LOT 5 IN THE OAKVIEW SHOPPING CENTER SUBDIVISION BEING
PART OF THE NORTHWEST 1/4 OF SECTION 24, AND PART OF THE
RESUBDIVISION OF LOT 2 IN RIVER OAKS WEST UNIT NO. 2,
BEING A SUBDIVISION OF PART OF THE NCRTHEAST 1/4 OF
SECTION 24, ALL IN TOWNSHIP 36 NORTH, RANGE 14, EAST OF
THE-ZHIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 7+

EASEMENTS- AXD OTHER RIGHTS FOR THE BENEFIT OF PARCEL 1, ITS
OWNERS, SUCLES3SORS, ASSIGNS AND PERMITEES, PURSUANT TO A NON-
EXCLUSIVE ANL PERPETUAL EASEMENT FOR PEDESTRIAN AND VEHICULAR
INGRESS AND EGRF3% OVER, ALONG AND ACROSS, AND QTHERWISE TG
UTILIZE, FOR THZ PURPOSES SET FORTH IN THE OPERATION AND
EASEMENT AGREEMENT DATED AUGUST 10, 1992, AND RECORDED AUGUST
12, 1992 AS DOCUMEN[ NO. 92599324, BY AND BETWEEN DAYTON
HUDSON CORPORAION AND :/K. LIMITED PARTNERSHIP, OVER THE
FOLLOWING DECLARED LAND:  LOT 7 OF THE OAKVIEW SHOPPING CENTER
SUBDIVISION BEING PART OF THE NORTHWEST 1/4 OF SECTION 24, AND
PART OF THE RESUBDIVISION OF-I.OT 2 IN RIVER OAKS WEST UNIT NO.
2, BEING A SUBDIVISION OF PART-O¢ THE NORTHEAST 1/4 OF SECTION
24, ALL IN TOWNSHIP 36 NORTH, PANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, 'ILLINOIS.

PARCEL 3:

EASEMENTS AND OTHER RIGHTS FOR THE BENEFIT. OF PARCEL 1, AS
CREATED BY DECLARATION OF ALLOCATION, DESIGNZATION OF NEW PARTY
AND AGREEMENT REGARDING OPERATION AND EASEMENT I.\CREEMENT DATED
JANUARY 27, 1993 AND RECORDED JANUARY 28, 1953 .AS DOCUMENT
93074472, MADE BY AND BETWEEN OPUS NORTH CORPORATIOV.AND E.K.
LIMITED PARTNERSHIF, INCLUDING EASEMENTS FOR UTILITIES AND
EASEMENTS FOR THE PASSAGE AND PARKING OF VEHICLES OVIR AND
ACROSS THE PARKING AND DRIVEWAY AREAS AND FOR THE PASSATE AND
ACCOMODATION OF PEDESTRIANS OVER AND ACROSS THE PAKKING,
DRIVEWAY AND SIDEWALK AREAS OF THE TRACT DESCRIBED AS PARCEL

2 HEREIN, IN COOK COUNTY, ILLINOCIS.

PROPERTY ADDRESS:

159th Street and Paxton Avenue
Calumet City, Illincis 60409

PERMANENT TAX IDENTIFICATION NUMBER:

29 24 200 047
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PERMITTED EXCEPTIONS

Real estate taxes not yet due and payable.

Existing unrecorded Leases and all rightg thereunder of the
Lessees and of any person or party c¢laiming by, through or
under the Lesgsgees,

Terma .and conditiong of Operation and Easement Agreement
between. Dayton Hudson Corporation and E. K. Limited
Partnersdip, recorded August 12, 1992 as Document 92599324,

Sanitary Sever Easement recorded November 15, 1977 as Document
24195612, as shown on the plat of Oakview Shopping Center
Subdivisicn, ré¢corded October 6, 1992 as Document 92743693,

Declaration of Allocation, designation of new party and
agreement regarding ‘Oneration and Easement Agreement dated
October 1, 1992 and cecnrded October 9, 1992 as Document
92753015, and re-recorded January 28, 1993 as Document
93074470, made by and between Circuit City Stores, Inc., and

E. K. Limited Partnership.

Fasement in favor of the Illinois Bell Telephone Company and
the Commonwealth Edison Company,  end ite/their respective
guccesgors and assigns, to install. operate and maintain all
equipment necessary for the purpose ¢t serving the land and
other property, together with the right of access to said
equipment, and the provisions relating (hereto contained in
the grant recorded/filed as Document N¢. §3700101, affecting

the gouth 10 feet of the land.

28

C929I6GL6




