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' }ﬂ/!ﬂ/ . ASSIGNMENT OF RENTS AND LEASES

This ASSIGNMENT OF RENTS AND LEASES ig made as of June 30,
1993 (the "Assignment of Rentg") by E.K. LIMITED PARTNERSHIP, an
Illinois limited partnership {the "Assignor"), whose address is ¢/o
Great Lakes Partners, One Parkview Plaza, Suite 750, Oakbrook

Terrace, JIllinois 60181, to and for the benefit of LASALLE
NATIONAL BANK, a national banking association (the "Assignee"},
whose address is 120 South LaSalle Street, Chicago, Illinois 60603,

W/
WITNESSETH: oy

WHERFAS, the Assignor is the record owner of the fee simple
estate in anvl to the real estate described in Exhibit "A" attached
hereto and »acorporated herein (the "Property"); and

WHEREAS, the BAssignor and the Assignee have concurrently
herewith executed ‘ziid entered into that certain Construction Loan
Agreement dated as/¢f June 30, 1993 (the "Loan Agreement"},
pursuant to which the- Assignor has executed and delivered to the
Assignee rhat certalin Note dated as of June 30, 1993 (the "Note")
in the principal amount - uf Three Hundred Thousand and 00/100
Dollars ($300,000.00), whict rote is secured by the Loan Agreement,
that certain Construction .+fortgage, Security Agreement and
Financing Statement dated as of June 30, 1993 {the "Mortgage"; the
Loan Agreement, the Note, Mortgege. this Assignment of Rents and
all other documente executed in . connection cherewith being
collectively referred to herein as che "Loan Documents") from the
Assignor to the Assignee, which ULozp< Documents encumber the
Property, and by other collateral documents in favor of the

Assignee; and

NOW, THEREFORE, for the purpose of securing payment of the
obligations and indebtedness of the Assignor <o the Assignee
pursuant to the Loan Documents (including any ard all amendments
thereto) as evidenced by the Note (including. any and all
extensions, renewals, substitutions or modificaticns thereof), the
payment of all advances and other sums, with interest tpzreon at
the Default Rate as set forth in the Loan Agreement, becciring due
and payable to the Assignee under the provisiong hereof, thz Note
or the Loan Documents, or any sums secured by the Loan Documents,
and the performance and discharge of each and every obligation,
covenant and agreement of the Assignor hereunder, or arising from
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the Note or the Loan Documents, and also in consideration of the
gum of TEN DOLLARS ($10.00), the receipt and sufficiency of which
is hereby acknowledged, the Assignor and the Assignee hereby agree

ag follows:

1, Agsignment Clause. The Assignor doeg hereby sell,

assign, transfer and set over unto the Assignee all right, title
and interest of the Assignor in and to ({(a) all of the rents,
issues, revenues, profits, avails and other sums (including income
and receipts from the use and occupancy of any hotel rooms), of
every kind and nature (including, but not limited to, payments or
contributions for taxes, operating expenses and the like), payable
by tenarts or guarantors under Leases (as hereinafter defined) of
the Property; (b) all leases and occupancy agreements, whether now
existing of hereinafter entered into for all or any part of the
Property, irciuding, but not limited to, the leases and cccupancy
agreements 1centified on Exhibit "B" attached hereto and by
reference incorporated herein (collectively, the "Leases"), and any
and all extensionsg znd renewals thereof, and including any security
deposits or interests therein now or hereafter held by the Assignor
and the benefit of any-quaranty of any of the obligations of any or
all of the tenants executed in connection with any of the Leases;
(c) rights and claimg for-damages against tenantg arising out of
defaults under any of the Lézses, including rights to compensation
with respect to rejected Leadg”m pursuant to Section 365(a) or any
replacement Section thereto of the Bankruptcy Code of the United
States; and (d) the proceeds payable upon exercise of any optiorn,
including, but not limited to, an Option to terminate or an option

to purchase contained in any Lease.

2, Assignment Absolute and Immediate. This Assignment is
absolute and is effective immediately. However, until notice is
sent by the Assignee to the Assignor in writjug that an event of
default has occurred under the Note or unuer any other Loan
Document (each such notice is hereinafter referred to as the
"Notice"}, the Assignor may receive, collect and enioy the rents,
income and profits accruing from the Property.

}

3. Repregentations. The Assignor represents auf. warrants
that: (a) there is no Lease in effect with respect to the Iroperty

which is not listed on Exhibit "B" attached hereto; (b} it has made
no prior assignment or pledge of the rents assigned hereby or of
the Asgignor’'s interest in any of the Leases; {c) no default exists
in any of the Leases and there exists no state of fact which, with
the giving of notice or lapse of time or both, wculd constitute a
default under any of the Leases; {d) the Assignor shall fulfill and
perform each and every covenant and condition of each of the Leases
by the landlord thereunder to be fulfilled or performed and, at the
sole cost and expense of the Assignor, enforce (including through
the termination of any of the Leases) the performance and
observance of each and every covenant and condition of all such
Leases by the tenants thereunder to be performed and observed; (e}
none of the Leases have been modified or extended except as may be
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noted in ; (f) the Asmignor is the sole owner of the
landlord’s interest in the Leases; |g) the Leases are valid and
enforceable in accordance with their terms; and (h) no prepayment
of any installment of rent for more than one (1) month due under
any of the Leasee haes been received by the Assignor.

4. Negative Covenante of AssianQx. The Assignor shall not,

without the Aassignee’'s prior written consent, (a} execute an
assignment or pledge cof the rents frem the Property or any part
thereof, or of the Assignor‘s interest in any of the Leases, except
to the Assignee; (b) cancel or terminate any of the Leases for any
reason whatsoever, irrespective of how such right of cancellation
or teruination i1s obtained, or permit the cancellation or
terminatien of any Lease, or accept a surrender of any of the
Leases; (¢) modify, extend or otherwise alter the terms of any of
the Leases; () accept prepayments of any installments of rents to
become due undzar any of the Leases for more than one (1) month; (e)
execute any leese of all or a substantial portion of the Property,
except for actual -occupancy by the leseee thereunder and which
lease shall be subject to the approval of the Assignee ap to form,
content and tenant; (1) conmeent to any current or future tenant
entering into a sublease Lor all or any of the Property; {g) in any
manner impair the value.of the Property; or (h) permit the Leases
to become subordinate to anv-lien other than a lien created by the
Loan Documents or a lien for general real estate taxes not

delinquent.

5. Affi tiv venan L Aspignor. The Assignor on and
after title is conveyed to it shall at its sole coet and expense
(a) at all times promptly and faithful.ly abide by, discharge or
perform all of the covenants, conditiong and agreements contained
in the Leases; (b) enforce or secure thc performance of all of the
covenants, conditions and agreements of the Leases on the part of
the lessees thereunder to he kept and performed: (c} appear in and
defend any action or proceeding arising under, growing out of or in
any manrer connected with the Leases or the obligicions, duties or
liabilities of the Assignor, as 1lessor, and of the lessees
thereunder, and pay all coste and expenses of the Asgignee,
including reasonable attorneys’' fees 1in any suca /ac¢tion or
proceeding in which the Assignee may appear; (d) trdrefer and
assign to the Assignee any and all Leases subsequently entered
into, upon the same terms and conditions as are herein contained,
and make, execute and deliver to the Assignee upon demand any and
all instruments required to effectuate said assignment; (e} furnish
to the Asgsignee, within five (5) days after a request by the
Assignee to do so, & written statement containing the names of all
occupants of the Property or any part thereof, the terms of their
respective Leases, the space occupied and the rentals payable
thereunder; (f) exercise within five (5) days of the demand
therefor by the Assignee any right to request from the lessee under
any of the Leases a certificate with respect to the status thereof;
(g) furnish the Assignee promptly with copies of any notices of
default which the Assignor may at any time forward to any lessee of
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the Property or any part thereof; and (h) pay immediately upon
demand all sums expended by the Assignee under the authority
hereof, together with interest thereon at the default interest rate

provided for in the Note.

6. Adreement of Assignor.

a. Should the Assgignor fail to make any payment or to do any
act as herein provided for, then the Assignee, but without
obligation so to do, and without releasing the Assignor from any
obligation hereof, may make or do the same in such manner and to
guch extant as the Assignee may deem necessary to protect the
security -nereof, including specifically, without limiting its
general powers, the right to appear in and defend any action or
proceeding purporting to affect the security hereof or the rights
or powers of ihe Assignee, and also the right to perform and
discharge each-a:d every obligation, covenant and agreement of the
Assignor in the Leases contained, and in exercising any such powers
to incur and pay necessgary costs and expenses, including reasonable
attorneys’ fees, all u¥ the expense of the Assignor.

b. This Assignmert shall not operate to place responsibility
for the control, managemen'. care and/or repair of the Property
upon the Assignee and the  issignee shall not be obligated to
perform or discharge, nor does it hereby undertake to perform or
discharge, any obligation, duty/or liability under the Leases, or
under or by reason of this Assigament, and the Assignor shall and
does hereby agree to indemnify and te hold the Assignee harmless of
and from any and all liability, loss or damage which it may or
might incur under the Leases or under or by reason of this
Assignment and of and from any and ‘all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertaking on its rpart to perform or
discharge any of the terms, covenants or agreerents contained in
the Leases, except any such claims or demands resuvlting from the
acts or actions of the Agsignee. Should the Assignee incur any
such liability, loss or damage under the Leases or_under or by
reason of this Assignment, or in the defense of any sich claims or
demands, the amount thereof, including costs, expeises and
reasonable attorneys’ fees, shall be secured hereby,  and the
Assignor shall reimburse the Assignee therefor immediately) upon
demand, with interest at the rate provided in the Note.

c. Nothing herein contained shall be construed as
constituting the Assignee a "Mortgagee in possession” in the
absence of the taking of actual possession of the Property by the
Agsignee, pursuant to the provisions hereinafter contained. 1In the
exercige of the powers herein granted the Assignee, no liability
shall be asserted or enforced against the Assignee, all such
liability being expressly waived and released by the Assignor.

d. A demand on any lessee by the Assignee for the payment of
the rent on any default claimed by the Assignee shall be sufficient
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warrant to the lessee to make future payment of rents ta the
Assignee without the necessity for further consent by the Assignor.

e. The Assignor does further specifically authorize and
ingtruct each and every present and future lessee of the whole or
any part of the Property to pay all unpaid rental agreed upon in
any tenancy to the Assignee upon receipt of demand from the
Assignee to pay the same, and the Assignor hereby waives the right,
claim or demand (t may now or hereafter have against any such
lesgsee by reason of such payment of rental to the Assignee or
compliance with other requirements of the Assignee pursuant to this

Assignment.

f. _The Assignor hereby irrevocably appoints the Assignee as
its true ano lawful attorney with full power of substitution and
with full power for the Assignee in its own name and capacity or in
the name and canacity of the Assignor, from and after the service
of the Notice «f any default not having been cured, to demand,
collect, receive And give complete acquittances for any and all
rents, income and profits accruing from the Property, and at the
Assignee’s discretion to file any claim or take any other action or
proceeding and make any/settlement of any claims, in ite own name
or otherwise, which the aAssignee may deem necessary or desirable in
order to collect and enforc¢w the payment of the rents, income and
profits. Occupants of the Property are hereby expressly authorized
and directed to pay any and a.l amounts due the Aspignor pursuant
to the Leases directly to the Assignee or such nominee as the
Assignee may designate in writing delivered to and received by such
occupants who are expressly relieved of any and all duty, liability
or obligation to the Assignor in respesh of all payments so made.

g. In the event any lessee under any.uf the Leases should be
the subject of any proceeding under the Federal Bankruptcy Code, as
amended from time to time, or any other federal, state, or local
sitatute which provides for the possible terminatirn or rejection of
the Leases assigned hareby, the Assignor covenants and agrees that
if any of the Leases is so terminated or rejected. no settlement
for damages shall be made without the prior written congent of the
Assignee, and agy check in payment of damages for temsipation or
rejection of any such Lease shall be made payable becch to the
Assignor and the Assignee. The Assignor hereby assigns any such
payment to the Assignee and further covenants and agrees thal’ upon
the request of the Assignee, it shall duly endorse to the order of
the Assignee any such check, the proceeds of which ghall be applied
to whatever portion of the indebtedness secured by this Assignment

as the Assignee may elect.

7. Default. Upon, or at any time after, default in the
payment of any indebtedness secured hereby or in the performance of
any obligation, covenant, or agreement herein or in any of the Loan
Documents or in the event of any default under any of the Loan
Documents, the Assignee may, at its option, from and after
receiving any required notice and expiration of applicable period
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of grace, 1if any, and without regard to the adequacy of the
security for the indebtedness hereby secured, either in person, or
by agent with or without bringing any action or proceeding, or by
receiver to be appointed by a court, enter upon, take possession
of, manage and operate the Property or any part thereof; and do any
acts which the Assignee deems proper to protect the sgecurity
hereof; and, either with or without taking possegeion of the
Property, in the name of the Agsignor or in its own name sue tfor or
otherwise collect and receive such rents, issues, profits, and
advances, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including, but
not being limited to, reasonable attorneys’ fees, management fees
and brexker's commissions, upon any indebtedness secured hereby, and
in such “order as the Assigrnee may determine. The Assignee
reserves, within its own discretion, the right tc determine the
method of /collection and the extent to which enforcement of
collection of delinquent rents shall be progecuted, and shall not
be accountable for more monies than it actually receives from the
Property. The entering upon and taking possession of the Property
or the collection ol 3uch rents, issues, protite and advances and
the application thereof, as aforesaid, shall not cure or waive any
default under Note or the other Locan Documents. The Assignor
agrees that it shall facilitate in all reasonable ways the
Assignee’s coliection of sa’d rents, and shall, upon reguest by the
Agsignee, promptly execute  a written notice to each lessee
directing the lessee to pay rent. t0o the Assignee,

Any default on the part of-the Assignor hereunder shall
constitute a default under the other %can Documents.

8. [ ; i -i82_ Repadies. No remedy
conferred upon ¢r reserved to the Assignee herein or in the other
Loan Documents or in any other agreement 18 intended to be
exclusive of any other remedy or remedies, anc ¢ach and every such
remedy, and all representations herein and 1ir -the other Loan
Documents contained shall be cumulative and concurrent, and shall
be in addition to every other remedy given hereunder-an? thereunder
or now or hereafter existing at law or in equity or by statute.
The remedies may be pursued s8ingly, successively or cogether
against the Assignor and/or the Property at the sole discietion of
the Assignee. No delay or omigsion of the Assignee to exercice any
right or power accruing upen any default shall impair any such
right or power, or shall be construed to be a waiver of any such
default or any acguiescence therein, and every power an remedy
given by this Agsignment to the Assignee may be exercised from time
to time as often as may be deemed expedient by the Assignee.

9. Defeagance. So long as neither the Aasignor nor the
Agsgignee have defaulted in the performance of any obligation,
covenant, or agreement herein, or in the Loan Documents, the
Assignor shall have the right to collect upon, but not prior to
accrual, all rents, isspues, profits and advances from the Property
and to retain, use an enjoy the same. Upon the payment in full of

6
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all indebtedness secured hereby and the compliance with all
obligations, covenants and agreements herein and in the Note and
the other Loan Documents, this Assignment shall become and be void
and of no effect, but the affidavit of any officer of the Assignee
showing any part of sald indebtedness remaining unpaid or showing
non-compliance with any such terms of conditions shall be and
constitute conclusive evidence of the validity, effectiveness and
continuing force of this Assignment, and any person may and is

hereby authorized to rely thereon.

10. Miscellanequs.

a< - This Assignment may not be modified, amended, discharged
or waived nrally, except by an agreement in writing and signed by
the party -@gainst whom enforcement of any such modification,
amendment, ‘difcharge or waiver is sought.

b. This aAgsignment shall be construed as a covenant running
with the land and the covenants of this Assignment shall bind the
Agsignor, the succegrorsd and assigns of the Assignor, all present
and subseguent encumbrances, occupants and sub-occupants of the
Property or any part thereof, and shall inure to the benefit of the
Agsignee, its successors and assigns.

c. As used herein the“singular shall include the plural as
the context requires, and all ohligations of each of the Agsignor
shall be joint and several.

d. The article headings in ip.s instrument are used for
convenience in finding the subject matctesn, and are not to be taken
ag part of this instrument, or to be used in determining the intent
of the parties or otherwise in interpreting this instrument,

e. In the event any one or more of the picvisions contained
in this Assignment, the Note or in any of the othor Loan Documents
shall for any reason be held to be invalid,. illegal or
unenforceacle in any respect, such invalidity, iliegality or
unenforceability shall, at the option of the Assignee. act affect
any other provision of this Assignment, but this Assigrinest shall
be construed as if such invalid, illegal or unenforceable provision
had never been contain herein or therein,

f. This Assignment shall be governed by and construed in
accordance with the laws of the State of Illinois.

g. Each Notice given pursuant to this Assignment shall be
sufficient and shall be deemed served if mailed postage prepaid,
certified or registered mail, return receipt requested, to the
addresgses of the Aggignor set forth above, or to such other address
as the Aggignor may request in writing. A notice given as provided
in this paragraph shall be presumed to have been received on the
second business day next following the serving thereof as proved
above., Any time period provided in the giving of any Nctice

7
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hereunder shall commence upon the date such Notice is deposited in
the mail.

h. The term "Assignor" or "Assignee" shall be construed to
include the heirs, personal representatives, successors and agsigns
thereof. The gender and number used in this Assignment are used as
a reference term only and shall apply the same effect whether the
parties are of the masculine or feminine gender, corporate or other
form, and the singular shall likewise include the plural.

i. This Assignment may be executed in any number of
counterparts and by different parties hereto in wseparate
counterparts, each of which when so executed and delivered shall be
deemed to be an original and all of which taken together shall

constitut¢ but one and the same instrument,

j. The Aesignor represents and warrants to the Assignee that
the execution and delivery of this Assignment of Renta is duly
authorized by tae partnership agreement of the Assignor in
accordance with all/laws and by resolutions heretofore adopted by
the Board of Directorzs and/or Shareholders of the general partner
of Assignor, in accordance with law and its bylaws, that said
partnership agreement aud resolutions have not been amended nor
rescinded, are in full furce and effect and that the officer or
of ficers executing and delivesing this Assignment of Rents for and
on behalf of the general partrner of the Assignor, is/are duly
authorized so to act. The Agsignee, in extending financial
accommodations to the Assignor, if expressly acting and relying
upon the aforesaid representations @nd warranties.

IN WITNESS WHEREOF, the Assignor has executed this Assignment
of Rents and Leases as of the day and year first above written.

E.K. LIMITED PARTNERSHIP, an
Illinois Limited partnership

By: GREAT LAKES PARTNERS OF
- WISCONSIN, INC., 7a\ Wisconsin

corporation
ATTEST:
- rﬂA;z; 7
By: l?7ﬁv' LA
2 _ Ve fredetaint
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STATE COF ILLINOIS }

COUNTY CF COOK )

The undersigned, a Notary Public in and for the said County,

in the State aforesaid, DO eH’EREBY C%TIFY that@cuwu J/
(47

Procherdrirtle  and \Jpams , as
President and Becretary of GREAT LAKES PARTNERS OF

WISCONSIN, INC., a Wisconsin corporation, the general partner of
E.K. LIMITED PARTNERSHIP, an Illinois limited partnership, who are

personally known to me to be the same persong ,whose names are
subscribed to the foregoing instrument as such L{tﬂ% President

and Secretary of said corporation, respectively,
appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and
voluntary act anc 48 the free and voluntary act of said corporation
on behalf of said limited partnership, for the uses and purposes

therein set forth.

L0 day of Juf%p

GIVEN under my hand and notarial seal this

1993.
_Q114Jé,f414./f;11¥4Q’J
OFFICIAL SEAL Notary Publie/
LEAH RAE ROGERSON
Y COMMIGSION EXPIRES 51087
e te e My Commirsion Expires:
5-79-972
GKF:de
D517310.AGR

June 24, 1993

:
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LEGAL DESCRIPTION OF REAL ESTATE
PARCEL 1:

LOT 5 IN THE OAKVIEW SHOPPING CENTER SUBDIVISION BEING
PART OF THE NORTHWEST 1/4 OF SECTION 24, AND PART OF THE
RESUBDIVISION OF LOT 2 IN RIVER OAKS WEST UNIT NO. 2,
BEING A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF
SECTION 24, ALL IN TOWNSHIP 36 NORTH, RANGE 14, EAST OF
THE ‘CMIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINGIS

PARCEL I:

EASEMENTS *ND OTHER RIGHTS FOR THE BENEFIT OF PARCEL 1, ITS
OWNERS, SUCCE3SORS, ASSIGNS AND PERMITEES, PURSUANT TO A NON-
EXCLUSIVE AND PERPETUAL EASEMENT FOR PEDESTRIAN AND VEHICULAR
INGRESS AND EGRZ3S OVER, ALONG AND ACROSS, AND OTHERWISE TO
UTILIZE, FOR THE PURPOSES SET FORTH IN THE OPERATION AND
EASEMENT AGREEMENT OATED AUGUST 1G, 1992, AND RECORDED AUGUST
12, 1952 AS DOCUMENT- NO. 92599324, BY AND BETWEEN DAYTON
HUDSON CORPORAION AND ~5.K. LIMITED PARTNERSHIP, OVER THE
FOLLOWING DECLARED LAND: /1.OT 7 OF THE OAKVIEW SHOFPPING CENTER
SUBDIVISION BEING PART OF THZ NORTHWEST 1/4 OF SECTION 24, AND
PART OF THE RESUBDIVISION OF LOT 2 IN RIVER OAKS WEST UNIT NO.
2, BEING A SUBDIVISION OF PAR7T (F THE NORTHEAST 1/4 OF SECTION
24, ALL IN TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNYY,. ILLINOIS.

PARCEL 3:

EASEMENTS AND OTHER RIGHTS FOR THE BEN&FIT OF PARCEL 1, AS
CREATED BY DECLARATION COF ALLOCATION, DESIGMATION OF NEW PARTY
AND AGREEMENT REGARDING OPERATION AND EASEMENI AGREEMENT DATED
JANUARY 27, 1993 AND RECORDED JANUARY 28, 1933 AS DOCUMENT
93074472, MADE BY AND BETWEEN OPUS NORTH CORPORATICON AND E.K.
LIMITED PARTNERSHIP, INCLUDING EASEMENTS FOR UTTLTTIES AND
EASEMENTS FOR THE PASSAGE AND PARKING OF VEHICLES CVER AND
ACROSS THE PARKING AND DRIVEWAY AREAS AND FOR THE PASGAGE AND
ACCOMODATION COF PEDESTRIANS OVER AND ACROSS THE PZARNING,
DRIVEWAY AND SIDEWALK AREAS OF THE TRACT DESCRIBED AS PARCEL
2 HEREIN, IN COOK COUNTY, ILLINOIS.

PROPERTY ADDRESS:

159th Street and Paxton Avenue
Calumet City, Illinois 60409

PERMANENT TAX IDENTIFICATION NUMBER:

29 24 200 047
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LEASES

Standard Commercial Shopping Center Lease dated June 3,
1992 between E.K, Limited Partnership, an Illinois
limited partnership, as lessor, and Factory Card Outlets
of America, a Delaware corporation, as lessee

Shopping Center Leage dated as of August 11, 1992 between
e K. Limited  Partnership, an Illinois limited
pactnership, ae lessor, and Leewards Creative Crafts,
Irc/ .. a Delaware corporation, as lessee

e
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