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LLATERAL A \ ;

THIS COLLATERAL ASSIGNMENT is made as of this 20th day of July, 1993,
by THE FIRST NATIONAL BANK OF DES PLAINES, as Trustee under a Trust Agrecment
dated October 1, 1992, and known as Trust No. 22‘712271 whose address is 701 Lee Street,
Des Plain=s. Illinois 60016 (hereinafter referred to as "Assignor"), in favor of THE FIRST
NATIONAL BANK OF DES PLAINES, whose address is 701 Lee Street, Des Plaines, Illinois
60016 (hereinalrcr referred to as the “Assignee"),

1.1 Assignor, for pood and valuable consideration, the receipt of which is
hereby acknowledged, does nzreby bargain, sell transfer, assign, convey, set over and deliver
unto Assignee all right, title znd interest of Assignor in, to and under all (i) leases, subleases,
tenancies, whether written or oral, whether now existing or hereafter entered into by any lessor
affecting the property located in Le¢ Plaines, Illinois, and legally described in Exhibit "A"
attached hereto and made a part hereof {rereinafter referred to as the "Mortgaged Premises”),
and all guaranties, amendments, modifications, extensions and renewals of said leases and any
of them, all of which are hereinafter called the ").eases", (ii) any and all rents, security duposit:,
or other deposits, income and profits which may-uw or hereafter be or become due or owing
under the Leases, or on account of the use or ocrapancy of all or part of the Mortgaged
Premises, (iii) all proceeds payable under any policy of iusurance covering loss of rents resulting
from untenantability due to destruction or damage to all or partof the Mortgaged Premises, and
(iv) all escrow accounts or security deposit accounts, together witl any and all rights and claims
of any kind that Assignor may have against any tenant under the Leases or any subtenants or

occupants of the Mortgaged Premises.
2.1  This Assignment is made for the purpose of securing:

2.1() The payment of the indebtedness (including any < zmendments,
moxlifications, extensions or rencwals thereof) evidenced by a certain Note of Assizinor and

Assignor's Beneficiary (as defined in the Note) payable to the order of Assignee of even date

herewith in the principal sum of TWO MILLION AND NO/100 DOLLARS ($2,000,000.00)
(hereinafter referred to as the "Note") and secured by a certain Construction Mortgage
(hereinafter referred to as the "Mortgage™) of even date herewith encumbering the Mortgaged
Premises, and all other labilities, indebtedness or obligations of every kind and description of
Assignor, Beneficiary or Guarantor {as defined in the Note) in favor of Assignee, its successors
and assigns, whether direct or indirect, primary or secondary, absolute or contingent, joint or
several, fixed or otherwise, due or to become due, acquired by discount, howsoever crealed,
evidenced or arising and howsoever acquired by Assignee, as well as any and all renewals and
extensions thereof, including obligations of payment and performance under any agreements,
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documents, instruments or writing$ now or hereafter executed or delivered by Assignor,
Beneficiary or Guarantor,

2.1(b) The payment of all other sums with interest thereon at the applicable

interest rate stated therein, becorning due and payable to Assignee under the provisions of the
Mortgage and the Loan Documents (as defined in the Mortgage); and

2.1(c) The performance and discharge of each and every term covenant and
condition of Assignor contained in the Note, Mortgage and the Loan Documents.

3.1 Assignor represents, covenants and agrees with Assignee as follows:

2.14s}-The sole ownership of the entire lessor's interest in the Leases is vested
in Assignor and that Azsignor has not, and shall not perform any acts or execute any other

instruments which might rrevent Assignee from fully exercising its rights under any of the
terms, covenants and conditions of this Assignment,

3.1(b) The Leases in 2xistence as of the date of this Assignment are valid and
enforceable in accordance with thelr .erms and have not been altered, modified, amended,
terminated, canceled, renewed or surrendered nor have any of the terms and conditions thereof
been waived in any manner whatsoever except-as approved in writing by Assignee,

v66L0-L6

3.1(c) There are no existing leases =1 the mortgaged Premises except those listed
on the Schedule of Leases delivered by Assignor to-Assignee.

3.1(d) None of the Leases shall be altered, modified, amended, terminated,
canceled or surrendered nor any term or condition thereof be waived without the prior written
approval of Assignee.

3.1(e) There are no defaults by either landlord or tenani new existing under any
of the Leases and there exists no state. of facts which, with the giving of notirc or lapse of time
or both, would constitute a default by either landlord or tenant under any o1 tha 7_rases,

3.1(f) Assignor shall give prompt notice to Assignee of any notice ziven or

received by Assignor claiming that a default has occurred under any of the Leases togeiher with
a complete copy of any such notice.

3.1(g) Each of the Leases shall remain in full force and effect irrespéctive of any
merger of the interest of lessor and any lessee under any of the Leases.

3.1¢(h) Assignor will not permit any Lease to have or obtain priority over the

Mortgage and, at Assignee’s election, shall subordinate all Leases to the lien of the Morigage
in & manner acceptable to Assignee.

-2 -
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3.1(i) Assignor will use its reasonable efforts to enforce or secure the
performance of each and every obligation, term, covenant, condition and warranty in the Leases
to be performed or fulfilled by any tenant.

4.1  The parties further agree as follows:

4,1(a) This Assignment is absolute, continuing and is effective immediately.

- Notwithstanding the foregoing, until notice is sent to the Assrgnor in writing that an Event of
Default (as defined in the Mortgage) has occurred (which notice is hereafler called a "Notice of
Defau]t"), Assignor has a license to receive, collect and enjoy the rents, income and profits
accruing frm the Mortgaged Premises, which amounts, to the extent required for operating and
maintaining the Mortgaged Premises, shall be held in trust by Assignor toward the cost of
operating and (nrintaining the Mortgaged Premises.

4.l(b, 1m-the event of the occurrence of an Event of Default, Assngnce may, at
its option afler service of 2 Not;ce of Default, receive and collect all such rents, income and
profits as they become due, from the Mortgaged Premises and under any and all Leases of all
or any part of the Mortgaged Fremises, Assignee shall thereafter continue to receive and collect
all such rents, income and profits, ncluding during the pendency of any foreclosure proceedings,
and if there is a deficiency, during aiy redemption period.

4.1(c) Assignor hereby irrevocably appoints Assignee its true and lawful attorney
with full power of substitution and with full power for Assignee in its own name and capacity
or in the name and capacity of Assignor, from and after the service of a Notice of Default to
demand, collect, receive and give complete acquittances for any and all rents, income and profits
accruing from the Mortgaged Premises, and at Assignee’s uiscretion to (i) file any claim or take
any other action or proceeding and make any settlement .o any claims, necessary or desirable
in order to collect and enforce the payment of the rents, income anc nrofits due under the Leases
or (i) make, modify, enforce, cancel or accept surrender of any {.eases now or hereafter in
effect on the Mortgaged Premises or any part thereof, remove and eviciany lessee; increase or
decrease rents; clean, maintain, repair or remodel the Mortgaged Preniises; otherwise do any
act or incur any costs or expenscs that Assignee shall deem proper fo protest the cecurity hereof,
as fully and to the same extent as Assignor could do if in possession. Lessees ‘of tae Mortgaged
Premises are hereby expressly authorized and directed to pay any and all amounts dua A351gnor
pursuant to the Leases directly to Assignee or such nominee as Assignee may drsignate in
writing delivered to such lessees who are expressly relieved of any and all duty, lianility or

obligation to Assignor in respect of all payments so made.

4,1(d) From and after service of a Notice of Default, without regard to the
adequacy of the security or the solvency of Assignor, Assignee is hereby vested with full power
to use all measures, legal and equitable, deemed by it necessary or proper to enforce this
Assignment and to collect the rents, income and profits assigned hereunder, including the right
of Assignee or its designee to enter upon the Mortgaged Premises, or any part thereof, with or
without process of law, and take possession through any person, by agent or by a receiver to

-3-
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be appointed by a court of all or any part of the Mortgaged Premises together with all personal
property, fixtures, documents, books, records, papers and accounts of Assignor relating thereto,
and may exclude the Assignor, its agenis and employees, wholly therefrom. Assignor hereby
grants full power and authority to Assignee to exercise all rights, privileges and powers herein
granted at any and all times after service of a Notice of Default without further notice to
Assignor, with full power to use and apply all of the rents, issues profits and other income
herein assigned to the payment of the costs of managing and operating the Mortgaged Premises
and of any indebtedness or liability of Assignor to Assignee, including but not limited to the
payment of taxes, special assessments, insurance premiums, damage claims, the costs of
maintaining, repairing, rebuilding and restoring the improvements on the Mortgaged Premiscs,
attorneys’ fees incurred in connection with the enforcement of this Assignment, and of principal
and interest payments due from Assignor to Assignee on the Note and the Mortgage, all in such
order as Assigues may determine according {o provisions of the Loan Documents. Assignee shall
be under no obiigution to exercise or prosecute any of the rights or claims assigned to il
hereunder or to partorni or carry out any of the obligations of the lessor under any of the Leases
and Assignee does no. uscume any of such liabilities, It is further understood that this
Assignment shall not operate 10 place responsibility for the control, care, management or repair
of the Mortgaged Premises or parts thereof, upon Assignee, nor shall it operate to make
Assignee liable for the performance o1 any of the terms and conditions of any of the Leases, or
for any waste of the Mortgaged Pretnises by any lessee under any of the Leases or any other
person, or for any dangerous or defective condition of the Mortgaged Premises or for any
negligence in the management, upkeep, repair.sr contral of the Mortgaged Premises resulting
in loss or injury or death to any lessee, licensec, emnloyee or stranger. Provided, however, that
the acceptance by Assignee of this Assignment, wiitrall of the rights, powers, privileges, and
authority so created, shall not prior to entry upon-and taking possession of the Mortgaged
Premises by Assignee, be deemed or construed lo ‘constitute Assignee a "Mortgages in
Possession," nor thereafter or at any time or in any event obligate Assignee to appear in or
defend any action or proceeding relating to the Leases or to the Mor{gaged Premises, to take any
action hereunder, to expend any money, incur any expenses o7 werform or discharge any
obligation, duty or liability under the Leases, or to assume any obligaticn or responsibility for
any security deposits or other deposits delivered to Assignor by any lesse¢ thereunder and not
assigned and delivered to Assignee,

4,1(e) Waiver of or acquiescence by Assignee in any default by the Asignor, or
failure of the Assignee to insist upon strict performance by the Assignor of any covenants,
conditions or agreements in this Assignment, shall not constitute a waiver of any subsequent or
other default or failure, whether similar or dissimilar,

5.1 Assignor further covenants and agrees that it shall not, without the prior
written consent of Assignee:

5.1(a) Receive or collect any rents, in cash or by promissory note, from any
present or future tenant of the Mortgaged Premises or any part thereof for a period of more than
one (1) month in advance of the date on which such payment is due, or further pledge, transfer,

-4 -
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mortgage, or otherwise encumber or assign the Mortgaged Premises or the Leases or future
payments of rents or incur any indebtedness, liability or other obligation to any tenant,

5.1(b) Waive, excuse, condone, abate, concede, discount, set off, compromise,
or in any manner release or discharge any tenant under any Lease of the Mortgaged Premises
of and from any obligation, covenant, condition or warranty to be observed, performed or
fulfilled by the tenant, mcludlng the obligation to pay the rents thereunder in the manner and at

the place and time specified therein,

5.1(c) Cancel, terminate or consent to any surrender of any of the Leases, permit
any cancelat'on or termination, commence an action of ejectment or any summary proceedings
for dispossession of the tenant under any of the Leases, or exercise any right of recapture
provided in any Lease, or consent to any assignment of or subletting under any of the Leases

except as providoa under the Leases,

5.1(d) Leasc any part of the Mortgaged Premises or renew or extend the term of
any Lease of the Mortgaged Fremises (unless an option therefor was originally reserved by the
tenant in the Lease for a fixed and definite rental) or modify or alter any material term of any

Lease.

6.1 In the event any !icsee under the Leases should be the subject of any
proceeding under the Federal Bankrupley Act.cr any other federal, state or local statute which
provides for the possible termination or rejection of the Leases assigned hereby, Assignor
covenants and agrees that if any of the Leases is'so rzjected, no settlement for damages shall be
made without the prior written consent of Assignee; 7:id any check in payment of damages for
rejection of any such Lease will be made payable both to'the Assignor and Assignee. Assignor
hereby assigns any such payment to Assignee and furtiicr covenants and agrees that upon the
request of Assignee, it will duly endorse to the order of Assignee <ny such check, the proceeds
of which will be applied to whatever portion of the indebtedness ecured by this Assignment as

Assignee may elect.

7.1  Assignee shall have the right and option at any time or fiom time to time,
in its sole discretion (but under no circumstances shall it be required or obligated®; 10 take in its
name or in the name of Assignor such action as Assignee may determine to be necessary to cure
any default of Assignor under any of the Leases, whether or not any applicable cure or grace
period has exp1red Assignor agrees to protect, defend, indemnify and hold Assignee harmless
from and against any and all loss, cost, liability or expense (including, but not limited to,
attorneys’ fees and expenses) in connection with Assignee’s exercise of its rights hereunder.

8.1  Assignor hereby agrees to indemnify and hold Assignee harmless from any
and all liability loss, damage or expense that Assignee may incur under, or by reason or in
defense of, any and all claims and demands whatsoever which may be asserted against Assignee
arising out of the Leases except any such claim or demand resulting from an intentional or
negligent act of Assignee, including, but not limited to, any claims by any tenants or credit for

-5.
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rental for any period under any Leascs more than one (1) month in advance of the due date
thereof paid to and received by Assignor but not delivered to Assignee. Should Assignee incur
any such liability, loss, damage or expense, the amount thereof, including attorneys’ fees, with
interest thereon at the Default Rate set forth in the Note, shall be payable by Assignor
immediately without demand, and shall be secured as a lien hereby and by the Mostgage.

9.1  Until the indebtedness secured hereby shall have been paid in full,
Assignor shall deliver to Assignee executed copies of any and all Leases and all fulure Leases
upon all or any part of the Mortgaged Premises, and will, if Assignee requests, specifically
transfer and assign such Leases upon the same terms and conditions as herein contained, but
Assignor acknowledges andl agrees that such specific assignment and transfer shall not be
required to make this Assignment operative with respect to such future Leases, Assignor hereby
covenants and agrees to make, execute and deliver to Assignee upon demand and at any time
any and all furtiier or additional assignments, documents and other records and instrument,
including but not fuimitd. to, rent rolls and books of account sufficient for the purpose, that
Assignee may deem to te necessary or advisable for carrying out the purposes and intent of, or
otherwise to effectuate, this Assignment,

10.1  This Collateral Assignment of Rents and Leases is primary in nature to the
obligation evidenced and secured by thz Note, Mortgage and other Loan Documents, and any
other document given to secure and collatzratize the indebtedness. Assignor further agrees that
Assignee may enforce this Assignment without first resorting to or exhausting any other security
or collateral; however, nothing herein contaiied shall prevent Assxgncc from successively or
concurrently suing on the Note, foreclosing the Murigage or exercising any other right under

any other Loan Document,

11,1 Inaddition to, but not in lieu of, any uther rights hereunder, Assignee shall
have the right to institute suit and obtain a protective or mandatorv injunction against Assignor
to prevent a breach or defaull, or to enforce the observance, of the igraements, covenants, terms

and conditions contained herein.

12,1 It is expressly agreed by Assignor that this Assignmcut shall not be
construed or deemed made for the benefit of any third party or parties,

13.1 The parties agree that the law of the State of Ilincis shall govern the
performance and enforcement of this Assignment,

14,1 The rights and remedies of Assignee under this Assignment are cumulative
and are not in lieu of, but are in addition to any other rights or remedies which Assignee shall

have under the Note or any other Loan Documents, or at law or in equity.

15.1 If any term of this Assignment, or the application thereof to any person
or circumstances, shall, to any extent, be invalid or unenforceable, the remainder of this
Assignment, or the application of such term to persons or circumstances other than those as to

-6-
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which it is invalid or unenforceable, shall not be affected thereby, and each term of this
Assignment shall be valid and enforceable to the fullest extent permitted by law.

16.1 All notices to be given pursuant to this Assignment shall be given in
accordance with the notice provisions of the Mortgage,

17.1 The term "Assignor” and "Assignee” shall be construed to include the
heirs, personal representatives, successors and assigns thereof, The gender and number used
in this Assignment are used as a reference term only and shall apply with the same effect
whether the parties are of the masculine or feminine gender, partnership, corporate or other
forms, anc‘th: singular shall likewise include the plural,

181, This Assignment may not be amended, modified or changed nor shall any
waiver of any provision hereof be effective as against Assignee, except only by an instrument
in writing and signed by the party against whom enforcement of any waiver, amendment,
change, modification or ischarge is sought,

19.1  "Event of Default" means any one or more of the events, conditions or acts
defined as an "Event of Default" i the Mortgage executed by Assignor in favor of Assignee of
even date herewith or any modificaticns.or renewals thereof,

This Assignment is executeq by-The First National Bank of Des Plaines, not
personally but as Trustee as aforesaid in the exzrcice of the power and authority conferred upon
and vested in it as such Trustee, and'as far as The First National Bank of Des Plaines, in its
capacity as such Trustee, is concerned is payable oui f the property specifically described in
the Mortgage and this Assignment securing the payment o1 the Note, by the enforcement of the
provisions contained in this Assignment or as provided-in ths-other Loan Documents, No
personal liability shall be asserted or be enforceable against The First National Bank of Des
Plaines, as Trustee, because or in respect of the Note or the makiig, issue or transfer thereof,
all such liability, if any, being expressly waived by Assignee hercof, but nothing herein
contained shall modify, diminish or discharge the personal liability of Beneficiary, as more fully
described in the Note or in the other Loan Documents, or any guarantor herect.~ As far as The
First National Bank of Des Plaines, in its capacity as such Trustee, is concerned; zach original
and successive holder of the Note accepts the same upon the express condition thatie duty shall
rest upon The First National Bank of Des Plaines, as Trustee, 1o sequester the rents, iseues and
profits arising from the property described in this Assignment or the proceeds arising from the

sale or other disposition thereof,
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sealed as of the date first above written,

) naration provision restricting
F:’:’ny {iability of Firal National

atfized on this or o0 the revar

as Trust No. 22712271
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IN WITNESS WHEREOF, Assignor has caused this instrument to be signed and

Bank of O0s Paines, U5 THE FIRST NATIONAL BANK OF DES
gige hereof of attached hardtomp ATNES not personally but as Trustee under
fs wiprously, made & part DT, o Agreement dated October 1, 1992, and known

e
é&&%ﬁ&jjgiyﬁiﬁ%fg

/SI QFEICER” /

Tancided and debivornd by st Hatlonat Bonk of Des Psines, nm

In its Indwidual capecity, but sololy in Lhe copaclly hereln doscried.
for the purpose of binding thie horeln describrd pinparty, snd it Is
expressly widurstood and agreed by the partics Nefeto, anylbing hersin
to the contrary notwithstandlng, that each and &l of the undartekings
and ugraements. herein made, are mads and itondag wol as pursond
undartakings and agrooments ol (he Trustee, or for the purpise of
binding the Trustan personally, but uxecuted and deliversd by the
Trustes salely in the exercise o the poweis cunfurred upon il as
such Trustee, and no personal tisbility o persanal rasponsibility

is assumed by, o shatl ab doy time Se asserted of enloiced sgalngt
said Tiustes om account hereof or on accoum of any undenaking ar
spreement hersln cuntalned, either expressed or imakiad, all such
personal Liabliny H any boing herely expressly waived uad released
by all other parties herelo, und those cleiming by, through, or

under them,
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STATE OF ILLINOIS

COUNTY OF COOK

1, the undersigned, a Notary Public, in and for said County, in the State aforesaid, do

hﬁrTby certify that Lonrden Wsnlingz, and
Ndvipn Podliinviled , personally known to me to be the _73 e persons
whose names are subseribed_fo the foregoing instrument as such “T<t (D4 dr - and

TRUst (Wdiecgy  of THE FIRST NATIONAL BANK OF DES PLAINES, not
personally ut as Trustee under Trust Agreement dated October I, 1992, and known as Trust
No. 22712271, appeared before me this day in person and acknowledged that they signed and
delivered the sairl instrument as their own free and voluntary act and as the free and voluntary
act of said natiorial oanking association, as Truslee, for the uses and purposes therein set forth,

O{ GIV].;QI under /' my  hand and notarial seal this ‘Qmp day of
L_( i

AL A8Y,
Sl % Yt

Notary Publig/

My Commission Expires:

'fmmw\'\MmW
i “CFFICIAL SEAL"
§ Kelley A, Novay
Matary Public, State of ifligis
i My Commission Expires 9/18/93

e T v N o oy A Py
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ASSIGNMENT BY BENEFICIARY.

For good and valuable consideration, receipt of which is hereby acknowledged,

1427 PERRY STREET PARTNERSHIP, an Illinois generai partnership, as beneficiary of the
Ass1gnor, joins in this Assxgnmcnt for the purpose of assigning its entire nght title anc interest
in and to the aforesaid rents, issues and profits of the Mortgaged Premises in accordance with
the terms and provisions of the attached Collateral Assignment of Rents and Leases.

Dated as of July 20, 1993,

1427 PERRY STREET PARTNERSHIP, An
1llinois General Partnership

‘Y,E%/uw, 704 25
RéMAN FRAN /M,y
By

RAYMOND FRANCZAI’(

b L) L.

ROBERT G. LEWANDOWSK]

210 -
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STATE OF ILLINOIS

COUNTY OF COOK

I, the undersigned, a Notary Public, in and for said County, in the State aforesaid, do
hereby- certify. that ROMAN FRANCZAK, RAYMOND FRANCZAK AND ROBERT G.

LEWANDOWSKI, personally known to me to be the same persons whose names are subscribed
to the foregoing instrument as the sole peneral partners of 1427 PERRY STREET

PARTNERSHIP, an Illinois general partnership, appeared before me this day in person and
acknowledzed that they signed and delivered the said instrument as their own free and voluntary
act and as the-free and voluntary act of said Partnership for the uses and purposes therein set

forth.

GIVEN nysr. my hand and notarial seal this 30Y2  day of
T ly /., 19 73

s T

Notary Pubh

My Commission Expires:

PN A e

! OFFJCJI‘L SEAL "‘7':.

BARRY G. CoLL s §
NOTARY PupLig STATE OF 11t NS :
MY COMMISSION Fxpieg Vi) 93603934

Infdica P TR P i

S 1t -
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EXHIBIT "A"

LEGAL DESCRIPTION

LOTS 4, 5, 6, 7 AND 8 IN BLOCK 2 IN HEART OF DES PLAINES, A SUBDIVISION IN
THE SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 41 NORTH, RANGE 12, EAST OF
THE THIRD PRINICPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NOS.
09-17-409-004 (LOT 4)
09-17-409-005 (LOT 5)
09-17-409-005 (LOT 6)
09-17-409-022 (LOT3.7 AND 8)

1433 PERRY STREET
DES PLAINES, ILLINOIS

93603994

DEPT-01 #4500 |
Ti4444 TRAN 3087 08/03/73 (8:39:00 |
30 8 H—PDT—-SOBPP4

COOK COUNTY RECORDER
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