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AND FIXTURE FINANCING STATEMENT

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT Jé/(;nji

THIS MORTGAGE made this
between ___ Nogl M. Penisbon ...

. (hereinafter referred to as
Mortgaaox®) and ____ Aotnp Bun's, on_Illinels Ban'sing Corperation

o  ~ (hereinafter referred to as
"Mortgageel,

WHEREAS, Mortgagor is indebted to Mortgagee in the principal
sum of _Three Hurdved Thousand _gnd NO/Z100 Dollars  ($300,000.00)

wWwhich indebtednecs is evidenced by Mortgagor's Note of even date
herewith which Note 45 due and payable on August 1, 2002
unless  extended pursuant to the terms thereof

(hereinafter referred tc-os the “Note") and which Note provides for
payment of the indebtecness as set forth therein.

NOW, THEREFORE, the ¥eitgagor, to secure the payment of the
Note with interest thereon and any renewals or extensions thereof,
the payment of all other sums with interest thereon advanced in
accordance herewith to protect 4Lhe security of this Mortgage, and
the performance of the covenants and agreements of the Mortgagor
herein contained, does hereby mcrtgage, grant and convey to
Mortgagee the follow1nq described reel estate located in the Clity
of Chicago , Courty, of Cook , State

of Illinois H

The South 10 feet of Lot 11 and Lot 12 (excepi the South 5 feet thereofl) in
8luock 1 in the Subdlvision of the Southeast 1 of the Sputhwest } of the
Southwest § of Section 29, Townshipy 40 North, Range-14. Fast of the Third
Principal Meridlan, In Cook County, Tllinols.

fermanent ‘ax tndex Ho. 14-29-330-027

Which real estate has the address of 2430 North Southport, Chicopo, TL

, and
which, together with the property herein after described, is
referred to as the "Premises.®

This Instrument Was Prepared By
And When Recorded
Should Be Mailed ‘l'o:

James F. Relss, Commercial Loan OffTlcer

Aetna Banl:
2407 N, flalsted St.
Chicago, IL 60614
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TOGETHER with all improvements, tenements, easements, fixtures
and appurtenances thereto belonging, and all rents, issues and
profits thereof for so long and during all such times as Mortgagor
may be entitled thereto (which are pledged primarily and on a
parity with said real estate and not secondavrily), and all
fixtures, apparatus, eguipment or articles now or hereafter therein
or thercon used to supply heat, gas, air conditioning, water,
Tight, powur, sprinkler protection, waste removal, refrigeration
(whether single units or centrally controlled), and ventilation,
including (without restcricting the foregoing): all fixtures,
apparatus, ecgquipment and articloes, other than such ag constitute
trade fixtures used in the operatlon of any business conducted upon
the rewmisces and distingnished rom fixtures which reloate to the
use, occupancy and aivjeyment ot tho Promises, jt being understood
that the enumeraltion of any specific articles of property shall in
no wise exclude or be held to exclude any jitems of property not
gpecifically montioned. A1l of the land, estake and property
hereinabore described, reul, personal and mixed, whether attixed or
annexed orn ot (except wheore otherwise hereinabove specified) and
all rights, lioreby conveyed and mortgaged are intended so to be as
a unit and? evs hereby undevrstood, agreed and declared to form a
part and parcel of the reoal estate and to be appropriated to the
use ot the real estate, and shall be for the purposes of this
Mortgayce to bo decmed to be real estate and conveyed and mortgaged
hereby.

Mortgagor covenaats that Mortgagor is lawfully seized of the
real estate hereby cenveved and has the right to mortgage, grant
and convey the Premises | that the Premises is unencumbered and that
Mortgagor will warrant.oond defend generally the title to the
Premises against all =)oims and demands, subject to any
declarations, ecasements or restrictions listed in a schedule of
eoxceptions to coverage in a5y title insurance policy insuring
Mortgagor's interest in the Premiscs.

1S PURTHENW G RDERSTOOD T'HA'N :

1. HMortgagor shall promptly poviwhen due the principal of and
interest on the indebtedness evidenced by the Note, and the
principal of and interest on any future sdvances allowed under and
secured by this Mortgage.

2. In addition, the Mortgagor shall:

(a) Promptly repair, restore or rebuild any improvement now
or hereatter on the property which may become dariaged or destroyed.®®

(h) Pay - immediately when due and payap)e. and before any
punal by attacho:s all genural taxes, special taxas, spoecialps
asusecsmoents, water charges, sewerl service charges and other taxesO
and charges against the Proemises, including those heccetofore due,
and to turnish the Mortgageo, upon regueskt, with the original ocren
duplicate receipts therelor, and all such items extended. agalinst
satd property shall be conclusively deemed valid For the/parpose of
this requircment.. 1o proevent: defaunlt hereunder Mortygoagor Ghall pay
in tull under protest, in the manner provided by statute, any tax
o assesument which Mortgagor may desire to contest., Pursuant to
the Lerms of the MNote, the Mortgagor shall deposil monthly an
amount sullicient to pay when due and poyable all general taxes and
said deposits may be held without any ailowance of interest and
need not ke kept separatce and apart.

(¢) Keep the Premises and all buildings and improvements now
ur hereoatler situated on Lhe Prewmises Insured against loss or
chamaye by Fire and cextended coverige, wmalicious mischief and
vandal ium and such other hazards in such amounts as may reasonably
be required by mortgagee for the full insurable value thereof, but
in any casc in such amounts as to negate the Mortgagor being a co-
insurer in the event of Lhe occurrence of a fire or other
insuranue casualtby. Mortgagor shall also previde and keep in
effect comprehensive public liabillty insurance with such limits
for personal Injury and death and property damage as Mortgagee may
reasonably require, and will also keep in effect upon the request
of Mortgagee rent loss insurance in such amounts as Mortgagee may
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reasonably regquire. All policies of insurance to be furnished
hereunder shall be in forms, issued by companles and in amounts
reasonably satlsfactory to Mortgagee, with standard mortgagee laoss
payable clause attached to all policies jn favor of and in form
satisfactory to Mortgagee, including a provision requiring that the
coverage evidenuaed thereby shall not be terminated or materially
moditied withoul thirty (30) days' prior written notice to the
Mortgagoee. Morigagor shall deliver tho original of all policleya,
Including additional and renewal policias, to Mortgagee, and, 1in
the case of iInsurance about to expire, shall deliver renewal
policies not less than thirty (30) days pricr to their respactive
dates of axpirat ion. I'f any renewal policy is not delivered to
Mortgagee thirty (30) days before the expiration of any existing
poltlcy or policieu, with ovidoence of premium pald, Mortgagee may,
but 2 not obligated to, ubhtain the required insurance on behalf of
Mortgagar (or insurance In tavor of Mortgagee alone) and pay the
premivias. Lhereon. Any monies so advanced shall be so much
additionsi indebtedness sccured hereby and shall becoma immediately
dite and paysble with interest thereon at an interest rate which is
equal to e Delault Interest Rate specified in the Note. So long
as any sunmooremains due hereunder or under the lote, Maortgagor
covenianls and dguces that it shall not place, or cause to be placed
or issucd, any gpparate casualty, five, rent loss, or liability
insurance separalce from the insurance required to be maintained
under the Lerms aersof, unless in each such instance the Mortgagee
herein is included ctherein as the payee under a standard
mortgagea's losy pavable cliause. Mortgagor covenants to advisco
Mortgagoee whoenever any/such separate insurance coverage js placed,
issued or rencwed, anduacroaes to deposit the original of all such
other policies with Mortcagee. Application by the Mortgagee of any
of the procecds of such( insurance to the indebtedness hereby
secured shall not excuse X2 Mortgagor from making all wmonthly
payments due under the Note.

(d) Cumplete within a [ recasonable tlme any buildings or
fmprovements now or at any tbtime 4w provess of erection upon said
properly.

(e) Subject to the provisions MHereol, restore and rebuild any
buildings or improvements now or at any . time upon said property and
destroyed hy fire or other casualty So as to be of at least equal
value and substantially the same charactoer as prior to such damage
or destruction. In any casc where the insurance proceeds are wade
available tor rebuilding and restoration, swWeh proceeds shall be
disborsced only upon the disbursing party/ Geing furnished with
satisfactory cvidence ot the estimated cost of-completion thereof
and with architects certificates, waivers of lisn, contractors and
subcontractors sworn statements and other evilence of cost and
payment so that the disbursing party can verifyiuvhat the amountsy
disbursced 1trom tLime to Lime are represented by corpleted and in
place work and that saild work is free and clear of mechanics lien
claims, NHo payment prior to the tinal completion of thné wark shall
cexcead ninely percent (90%) ol the value of the work perfizrmed from
time to time and at all ltimes the undisbursed balancs ‘of such
proceeds remaining in the hands of the disbursing party shel) be at
least sullficient o pay for the cost ol completion of the werk freo
and alicecar ol Jicng. Tt the Mortgagece reasonably determines that
the cost of rebuilding, repairing or restoring the buildings and
improvements shall excecd the sum of 515,000, then the Mortgagee
shall approve plans and specifications of such work before such
work shall be commenced. Any surplus which remains from said
insurance procecds after paymwment of such costs of building or
restoring shall, at the option of the Mortgagee, be applied toward
the indebtedness secured hereby or be paid to any party entitled
thereto without linterest,.

(f) Keep said Premises in good condition and repair without
waste and {ree from any mechanics or aother lien or claims of lien
not expressly subordinated to the lien hereof.

(g} Not suffer or permit any unlawful use of or any nuisance
to exist on said Premises nor to diminish nor impair its value by

any act or umission to act.
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(h) Comply with all reguirements of law or municipal
ordinances with respect to the Premises and the use thereaf.

3. () In cuse of loss, the Mortgagee (or after entry ot
deceree ot ftoreclogsure, purchaser at the sale, or the decree
creditor, aus the case may be) is hereby authorized to either: (i)
settle and adjust any claim under any insurance policies without
the consent of Mortgagor, or (ii) allow Mortgagor to agree with the
fnsurance company or companles oun the amount to be pald upon tha
logs, provided, bhowaver, that the Mortgagee shall naet have the
right to ecxercise the powerg granted in Paragraph 3(a) (lI) hereof
nunltess theore s then existing an event of default hereunder or

I'here has hheon ontered o decreoe of foreclosure. 1n elther casa
Mortgagee is authorized to collect and receipt for any such
insurance money. In case of any such loss or damage, 1if, in

Mortgages's sole judgment and determination, the improvements to
the Preanmrces cannob be rastored and compleled, or in the event in
Mortgagee!s. sole judgment and determination the funds collected
from any sych, insurance settlements are deemed insufficient to pay
for the rul}ll ¢nd complete restoration and repair of such damage,
Mortgagee snali )have the right to collect any insurance proceeds
and apply tho-uvoame toward paywent of the indebtedness secuared
horchbhy, alter Jdadueting  thereirom all  expensesn  and taoay  of
collectiun, wlth twé Further proviso that should the net insuranco
proceeds be insutficlent to pay then existing indebtedness secured
hereby together witk’ all accrued interest, fees and charges,
Mortgagee may, at its gole election, declare the entire unpaid
balance to be immediate!y due and pavable, and Mortgagee may then
treat the same as in the C¢ase of any other default hereunder. IE,
however, there is not an avent of default hereunder and in
Mortgagee's sole judgment aurd determination, the damage sustained
to the Premises can be restored in satisfactory time, and, further,
in Mortgagee's sole discretion Zand determination, the funds
recovered frrom such Joss (either alone or with additional Ffunds
deposited by Mortgagor) are, in Moctgagee's judgment sutficient to
pay tho full and camplotce cost of suoa . restovration, such funds will
be made available for disbursement by liortgagee on presentation of
good and sufficient architect's certifigates and waivers of lien;
provided, howevor, that should any (npsurance company ralse a
delrense against Mortgagor (buk not against Martgagee) to any claim
for paoyment due to damage ar destruction o©f the Premises or any
part thereol by reason ol fire or other w=esualty submitted to
Mortgagee or any parky on hbehalflf of Morbtgagee, or should such
company raise any defense adgainst Mortgagec /{kut not against
Mortgagor) to such payment, then Mortgagee may —at its option,
whoether oy not Mortgagee has received funds frome-any insurance
setbhlements, declare the wnpaid balances to be immediately due and
payable, and Morltgagee may then treat the same as iy the case of
any other detaullt hereunder provided, however, that the Mortgagee
shall not have the fForoegoing rightt so long as all payrienks due
undar the HMHote arce being made and there iz no cther ovent of
defaulll hercundor.

() In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance pelicy or policies,
if not applicd as atoresaid in rehbmilding or restoring the building
or improvements, shall be used Lo pay the amount due in accordance
with any decree of toreclosure that may be entered in any such
proceading, and the balance, if any, ushall be paid te the owner of
the equity of redoemption if he shall then be entitled to the same,
or as the court may direct. In case of foreclosure ot this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached to each said insurance pelicies may be canceled and
that the decree creditor may cause a new loss clause to be attached
to each of said policles making the loss thereunder payable to said
decree creditor; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding
loss clause attached to each insurance policy to be canceled and a
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new loss clause Lo be attached thereto, making the loss thereunder
payable to such redemptor. In the cvent of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all iansurance policies to the purchaser at the
sitle, or to take such other stepu as Mortgagee may deem advisable,
tao cause the interest ol ouch purchaser to be protected by any of
the said insurance policies,

(c) Nothing contained in this Mortgage shall creale any
responslibility or obligatlion on the Mortgagee to collect any amount
owing on any insurance policy to rebuild, repair or replace any
damaged or desstroyed porticn of the Premises or any inprovements
thereon or to porform any act hoerecunder.

i. Mortgagor hereby reprosents and covenants to Mortgagee

that:

(&), Mortgagor (i) has the power and authority to own its
propertics and to carry on its business as now being conducted;
(ii) io gualicicd to do husiness In every jurisdiction in which the
nature of its businesns or jts propertices makes such qualificatlons
necessary; and (1) fs in complianco with all laws, reqgulatlonu,
ovrdinances Wil order of public authorities applicable to it.

(b) ''he ¢xavutbtion, delivery and performance by Mortgagor of
the Note, this Mortgage, and all additional seccurity documente, and
the borrowing cvidenced by the Hote: (1) are within tho powers of
Mortgagor; (ii) have/ been duly authorized by all reguisite actlions:
(ili) have reaeived anll necessary approvals; (iv) do not violate
any provision ot any (law, any order of any court or agency of
government or any indentuce, agreement or other instrument to which
Mortgagor is a party, or' by which it or any portion of the Premises
is bound; and (v) are not  in conflict with, nor will it result in
hreach of, or constitute {(with due notice and/or lapse of time} a
default under anv indenture, agrecment, or other instrument, or
roesult in Lthe cereation or imposition of any lien, charge or
cncumbrance of any nature whatsocver, upon any of its property or
ausets, except as contemplated by Che provisions of this Mortgage
and any additional documents secuilipna the Note.

(c) The Note, this Mortgage, < a2ad all additional documents
soecuring the Mote, when executed and Jdelivered by Mortgagor, will
constitute the legal, valid and bindiryg obligations of Mortgagor,
aned other obligors named therein, if any,/ in accordance with their
respective terms; subject, however, to sush Zxculpation provisions
o5 omny be hereinafter specifically set forlrd

{(d) All other information, reports, panerss, balance sheets,
statements of profit and loss, and data giver to Mortgagee, its
agent s, omployaenrns, rvepresentatives or  counaal in regpoct of
Mortgagolr o other obligatoed umnder the terms of (this Mortgoage ancd
all other documoents securing the payment of the Notéare accurate
and correct in all material respects oand complete _insofar as
complatoeness may be nccessary to give Mortgagee a truc ard accurate
knowledge of the subjeclt mwatter.

(e) There is not now pending agalnst or afiecting Mdrtgagor or
others obligated under the terms of Lthis Mortgage and g.i) other
documents securing the payment of the Note, nor, to the knowledge
ol Mortgagor or others obligated underr the terms of this Mortgage
and al) other documents securing the payment of the Note, is there
thireatened, any action, suit or procecding at law or in equity or
by or before any administrative agency which if adversely
determined would materially impair or affect the financial
condition or operation of Mortgagor or the Premises.

[ Any ualye, cvanveyanve, Lranster, pledge, mortygage or other
cncumbrance of any right, title or interest in the Premises or any
portion thereof, or any sale, transfer or assignment (either
outright or collateral) of all or any part of the beneficial
intercst In any trust holding title te the Premises or any
subordinate or secondary financing which results in a lien upon the
Premises, without the prior written approval of the Mortgagee
shall, at the woption of the Mortgagee, constitute a default
hereunder, in which event the holder of the Note may declare the
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entire indebtedness evidenced by said Hote to be immediately due
and payable and loreclouc thio Mortgage immediately or at any time
such default cccurs; PROVIDED, HOWEVER, that sales, conveyances or
transfers are permissible when and 1f£ the transferee's credit
worthiness and management abllity are satisfactory to the
Mortgagee, and the transferee has executed any and all assumption
documents and satisfied any and all other requirements of the
Mortgagee priotr to such aolo, convayance or transfer.

6. In the case ol a falluro to perform any of the covenants
herein, or if any action or proceeding 1is commenced which
materially affecls Mortgagee's interest in the Premises, including,
but not limited to, emwinent domain, insolvency, code enforcement,
or arrangements or proceedings invelving a bankrupt or decedent,
the Mortgageec wmay do on the Mortgagor's behalf everything so
covenantad, the Mortgagee may also do any act it may deem necessary
to procect the iiten hercof; and the Mortgagor will repay upon
demand ary woniuvs paid or Jdisbursed by the Mortgagee, including
reasonabla jattorneys' fees and expensoes, for any of the above
purposes and-such monies together with interest thereon at a rate
of interesl crual to the Default Intercst Rate specified in the
Hete shall béoome co much additional indebtedness hereby soecured
and anay bo incdVaded bn any decres Loreciosing this Mortgage and be
padd out o thelpents or procveeds of sule of said Premisoes if not
ctherwizge paid. [t _shall not be obligatory upon the Mortgagee to
inguire inte the validity of any lien, encumbrance, or claim in
advancing monies as alove authorized, but nothing herein contained
shall be construcd as rrgulring the Mortgagee to advance any monies
For any purpcse nor ta _do any act hereunder; and the Mortgagee
shall not incur any perséonal liability because of anything it may
do or omit to do hereunder/ nor shall any acts of Mortgagee act as
a wailver of Mortgagee's rigkt to accelerate the maturity of the
indebtedness secured by this Mortgage or to proceed to foreclose
this Mortgage.

7. It is the intent hercesf to sccure payment of the Note
whether the entire amount shall have been advanced to the Mortgagor
at the date hercof or at a later dite, or having been advanced,
shall have been repaid in part and folther advances made at a later
date, which advances shall in no event’ <ause the principal sum of
the indebtedness, plus any interest due tliereon, plus any amount or
ameounts that may be added to the indeptedaess under the terms of
this Mortgage o' any othor decument evidenocing or sccuring the
indebtodness cevidonced by the Note, to axcesd the sum of
Four Hundred Fifty ‘Thousand and NO/100 ------- Dollaws($150,000.007 """y

t. PTime s ol bthe vunence hercvot, and if‘decault be made in
performance ol any covenant herein contained or ¢ontained in the
Hote or  any olher documenk  evidoencing and/os cecuring the
indebtedness evidenced by the Hote, or in making any peyment under
sald Note or obligation or any extension or renewal vhelecof, or if
proceedings be instituted Lo enforee any other lien or enarge upcn
any ot tne Premises, or upon the ftiling of a procedéiding in
bankeruptecy by or againsbt the Mortgagor, or if the Mortgaczow shall
make an assigmnent for the bhenefit of its creditors or “f its
property be placed under contrel ot or in custody of any court or
oLficer of the government, or iL the Mortgagor abandons the
Premises, or fails to pay when duc any c¢harge or assessment
(whether Vtor insurance premiums, maintenance, taxes, capital
improvement), thoen and in any of said events, the Mortyagee is
harelhy anthorized and cmpowered, att its oeoption, and without
alfecting the lien hereby created or the priority of said llen or
any right of the Mortgagee heveunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the payment
of said mortgage indebtedness any indebtedness of the Mortgagee to
the Mortgagor, and said Mortgagee may also immediately proceed to
foreclose this Mortgage, and in any foreclosure a sale may be made
of the Premises en masse without the offering of the several parts
separately.
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9. Upon the commencement of any foreclosure proceeding
hercunder, the court In which such bill is filed may at any time,
elther before or aftoer salae, and without regard to the sclvency of
the Mortgagor or thae then valuce ot sald Premiscs, or whether the
same shall  btboen be occeupioed by the owner of the cquity of
redempt.ion az & homestead, appeoint ecither the Mortgadee as
*Mortgagee in Possession" or a receiver, with power to manage and
rent and to collect the rents, issues and profits of said Premises
during the pendency of such foreclosure suit and the sgtatutory
period of redemption, and such rents, issues and protfits, when
collected, may ke applied before as well as after the foreclosure
sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items  including the expenses of such
receivership, or on any deficiency decree whether there be o decree
therefor in personam or not, and if a receiver shall be appointed
he shail remain in poosession until the expiration of the full
perios _allowed by gstaltnle for rodemption, whethar theroe  beo
redempt ion ar nob, and until the lssuance of a deed in case of
sale, byc) if no deed be issued, until the expiration of the
statutory period during which it may be issued, and no lease of
said Preml=és, shall be nullified by the appointment or entry in
poessession of' s recejver init ho miay elect to terminate any leasc
Junior to thnd Jlon berocol, Upon torvelosure of ugald Promisos,
there uhali be g1 lowed and included as an additional indebtaedness
in the degree or sale oll cxpenditures and expenses together with
interest thercon at an interest rate equal to the Default Interest
Rate specified in the Note, which may be paid or incurred by or on
hehalf of the Mortgagec for atterneys' fees, Mortgagee's fees,
appraiser’'s fees, court costs and costs (which may be estimated as
to and include items to e expended after the entry of the decree)
and of procuring all sucn/duata with respect to title as Mortgagee
may reasonably deem necessary either to prosecute such suit or to
cevidence te bhidders at any sale held pursuant to such decree the
true title teo ovr value of sald Fremises; all of which aforesaid
amounts, together with irniteres% as herein provided, shall be
immediately due and payable by “dHe Mortgagor in connection with:
(a) any proceeding, including probare or bankruptcy proceedings to
which clther party hereto shall bte. 2 party by reason of this
Mortgage or the Note hereby secured: '(b) preparations for the
accrual of the right to foreclosure. - whether or not actually
commenced; or (c¢) preparations for the derense of or intervention
in any suil or proceeding or any threatened of contemplated suit or
proceeding, which might affect the Premises /oo the security hercof.
In the cvoent aof a foreclosure gale of bald JPrenises thero shall
lirst boe paid out of the proceeds therecof «l? of the aforesald
items, then the entire indebtedness whelther due and payable by the
terms hercotl or not and the interoest dae bthereon gy to the vime of
such sale, and the overpius, if any, shall e puid to the
Mortgager, and the purchaser shall not be cbliged| tc see to the
application af vhe purchasce money.

1o, Exbension ot the Lime for payment or modil’icition of
amortization ol the sums scecured by this Mortgage gronbed by
Mortgagee to any successor in interest of Mortgagor shall not
operate to retease in any wmanner the liability of the original
Mortgagor and/or Mortgagor's successor in interest., Mortgagee
shall net be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
amortization of the sum sccured by this Mortgage by reason of any
demand made by the oviginal Mortgagor and Mortgagor's Successors in
intervest.

11. Any forbearance by Mortgagee in exercising any right or
remedy hereunder or otherwvise afforded by applicable law, shall not
be a walver of or preclude the cexerclse of any such rlght or
remedy . ‘he procurement of insurance or the payment of taxes or
cther liens or charges by Mortgagee shall not be a waiver of
Mortgagee's right te accelerate the indebtedness secured by this
Mortgage.
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12. All remadies provided in this Mortgage are distinct and
cumuiative to any other right or remedy under this Mortgage or any
other document, or afforded to Mortgagee by law or eguity and may
be exercised conocurrently, independently or successively, at
Mortgagec's sole discretion,

13. ''he covenants cvontained herein shall bind and the rights
herounder shall inure Lo the respoctive successors and assignhs of
Mortgagee and Mortgagor, subject to the provisions of Paragraph 5
hereocf. All covcnants and agreements of Mortgagor shall be binding
upon any other party claiming any interest in the Premlses under

Mortgagoru.

14. Except Lo the oxbtoent any noticve shall be required under
applicable law to be glven In another manner, any notico to
Mortgagor shoall be glven by malling such notice by certified mall
addresscd te Mortgagor at _ 2430 North Southport, Chicage, Illinois 60614
i or at such other address as Mortgagor m5§
deslgnatde Ly notice to Mortgagee as provided herein and any notice
to Mortgaged shall be given by certitied mail, return receipt
requested, ©i Mortgagee's address stated herein, or to such other
address as Moctgagee wmay designate by notice to Mortgagor as
provided herein.  Any notlice provided Lor in this Mortgage shall be
deemed to have boén given to Mortgagor ot Mortgagee when glven in

the manner designataed herein.

1%. Upon payment..of all sums secured by this Mortgage,
Mortgagew shall release this Mortgage without charge to Mortgagor.
Mortgagor shall pay all costs of recordation of any documentation
noecessary to release this Mortgage.

16. Mortgagor assigro to Meortgagee and authorizes the
Mortgagec to negotiate for andrcollect any award for condemnation
of all or any part of the Premiscs. The Mortgagee may, in its
discretion, apply aty such award o amounts due hereunder, or for
restoration of the Premises.

17. Mortgagor shall not and will not apply for or avail itself
of any appralisement, valuation, stay,(gxtension or exemption laws,
or any so-called "moratorium laws,". now existing or hereafter
crnactoed, in order to prevent or hirderr the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such
laws. MORTGAGOR DPOES HEREBY BEXPRESSLY WAIVE ANY AND ALL RIGHI'S GF
REDEMP'PION FROM SALE UNDER ANY ORDER OR DECREC OF FORECLOSURE OF
THIS MOR'I'GAGE ON BEHALI 0OF MORTGAGOR AND EAC.I- AND EVERY PERSON
EXCEPE DECREE OF JUDCGMENT CREDTTORS OF "THE MORTTGAGCR IN THEIR
REPRESENTATIVLE CAPLACT'IY Al OF '"M'HE PRUST ESTATE ACQULIRING ANY
THNTEREST N OR TUTLE PO MIE PREMISES SUBSEQUENT 'FO 'IUIE \ DATE OF I'HIS
MORTGAGE .

18. Martgagee shall upon reasonable notice have LhHe right to
inspect the Premises ab all reasonable times and acvecess thereto
shall be permitted for thalt purposc.

19, Mortgagor will at all times deliver Lo the Mortgagee, upon
its request, duplicate originals or certified copies of all leases,
agreements and documents rcelating to the Premises and shall permit
access by the Mortgagee to 1its books and records, insurance
policies and other papers For examination and making copies and
extracts thereol. 'The Mortgagee, its agents and designees shall
have the right upon reasonable notice to inspect the Premises at
all reascnable times and access thereto shall be permitted for that
purpocse.

20. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into the wvalidity of any tax, assessment, sale,
forfeiture, tax lien or title or claims therecof; or (b) for the
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purchase, dischaqge, compromise, or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

. 21. Mortgaqgor shall maintain with the Mortgagee for so long as
this Mortgage ju in effect o demand deposit non—-interest bearing
operating account for the Premises.

22. The Mortgagor will (except to the extent paid by leassces)
pay all utility charges incurred in connection with the Premises
and all improvements thercon and maintain all utility services now
or hereatter available tor use at the Premiscs.

23. It the Premises are now or hereafter located in an area
which has been identified by the Secretary of Housing and Urban
Developument as a flcood hazard area and in which flood insurance has
been rad: avallable under the National Flood Insurance Act of 1968
{the act), the Mortgagor will keep the Premises covered for the
term of “ne Note by flood insurance up to the maximum limit of
coverage wviajlable under theo Act.

24. ThisvMorktgage shall be governed by the law of the State of
lllinois. In Ab& event one or more of the provisions contalned in
this Mortgage sniall be prohibited or invalid under applicabloe Taw,
such provision<snall be ineffective only to the extent of such
prohibition or invalidity, without invalidating the remainder of
such provision or tne remaining provisions of this Mortgage.

25, In the event of a deficiency upon a sale of the Premises
pledged hereunder by Morcoagor, then the Mortgagor shall forthwith
pay such deficiency, incinding all expenses and fees which may be
incurred by the holder of e Note in enforelng any of the terms
and provisions of this Mortcage.

26. Mortgagor shall, within 20 days after demand by Mortaagee,
turnish to Mortgagee an annual Dporating statement of inceome and
expenses tor the Premises signed ard certified by the Mortgagor.
Within fiftecen days atter demand by Mortgagen, the Mortgagor shall
deliver a certified copy of a rent r5}i for the Premises and such
other information as Mortgageoe may reguest, which may include, butl
not be limited to, the Mortgagor's and riie Guarantor's personal
financial statement and coples of the 'Mortgagor'ts and the
Cunarantort's as filed federal income tax retorns.

27. All provisions hereof shall inure "to and bind the
respecbive heirs, executors, administrators, successors, vendees
and assignu of the parties hereto, und the word 'Mortgagor® shall
include all persons claiming under or through Murtsagor and all
persons liable for the payment of the indebtedneds or any part
thercof, whothoer or noet suach persons shall have execab ! the Note
or this Mortgagae.,  Wherever vused, the singular numbeyr Skhal’l include
Yhe plural, the singuiar, and the nse of any gendoed  shall be
applicable Lo all genders.

28. (a) To further secure bthe indebtadness secured hereby,
Mortgagor does hereby sell, assign and transfer untoe the Mortgagee
all the rents, issues and profits now due and which may hereafter
become due under or by virtue of any lease, whether written or
verbal, or any letting of, or of any agreement for the use or
aoccupancy vt the Premises or any part thereof, which may have been
heretafore or may be hercafter wade or agreed to or which may be
made or agreed to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and
assignment of all of such leasces and agrecments, and all the avails
thereunder, unto the Mortgagee, and Morkgagor does hercby appoint
irrevocabhly the Mortgagee its true and lawful attorney in its name
and stead (with or without taking possession of the Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and upen such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said

9 ReSoMort-12/91




UNOFFICIAL COPY




UNOFFICIAL COPY

avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
Premises, with the same rights and powers and subject to the same
immunities, ecxoneration of liabiliky and rights of recourge and
Indemnity au the Mortgagee would have upon taking possession of the
Premises,

(1) The Mortgagor represunts ang agrees that no rent has
heen or will be paid by any person In posscssion of any purtion of
the Uremises for more than two installments in advanca, and that
the payment of none of the rentu to accerue for any portion otf the
Premisen has boon or will be walveoed, veleaged, ruduced, dlscounted,
or othorwise dischaurged or compromised by the Mortgagar. Thea
Mortgagar waives any rights of set off againut any poerson in
possession of any portion of the Premises. Mortgagor agrees that
it will not assign any of the rents or profits of the Premisas,
except <o a purchaser or grantee of the Premises.

() Hothing herein contained shall be construed as
constituling the Mortgagee as a mortgagee in possession in the
absence of the tuking of actual possession of the Premises by the
Mortgagee. ITn the exercise of the powers herein granted the
Mortgagee, wicliability shall boe asserted or enforced against the
Mortgageco, all suach tiability being expressly waived and released
by Mortgacar.

() TherMortgagor fuarbher agrees to assign and transfer
Lo the Mortgogee okl tuture lceases reqgarding all or any part of the
Premiscs hereinbeloyetdescribed and o execute and deliver, at the
reqgurest of the Mortoangee, all such further assurancesd and
assignments in the Mfamines as tho Mortgagee shall from time to
time reguire.

(e} Although it is the intention of the parties that the
ussignment contained in (thi's Paragraph 28 shall be a preasant
asslgnment, it is expressly/understood and agreed, anythling herein
contained to the conbtrary rotwlithstanding, that so long as
Mortgagor is not in default hérewmmder or under the Note, it shall
have the privileqe of collecting and retaining the rents accruing
under the leases asusigned hoereby, until such time ao Mortgagee
shall elecvt to collect such rends. pursuant to the termg and
provisions of this Mortgage.

() The Mortgagee shall nGt _be obliged to perform or
discharge, nor does it hereby undertacc to perform or discharge,
any obligation, duty or Jiability under) any leases, and the
Mortgagor shall and does hereby agree to. indemnify and hold the
Mortgagee harmless of and from any and ail) liability, loss or
damage which it may or might incur under sald Yenses or under or by
reason of the assignment thereof and of and fror-any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleyed ohligations or undertakings on its part to perform
or discharge any ol the terms, covenants or agreemencs contained in
said leases. Should the Mortgagee incur any such liabiidity, loss or

damage undar snid leasces or under or by rcason of thelessignment .

tticreol, or in the detense of any elalms or demands; /the amount
theroot, ircluding eousts, oxpenses ond reasonable attornéyin’s fees,
shotl boe sccurad hereby, and Che Mortgoagor shall reimbnrse the
Mortgagece thercltor immediately upon demand.

29. 'the Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it by Paragraph 28 hereof, shall have
full power to use and apply the avails, rents, issues and profits
of the Premises to the payment of or on account of the following,
in such order as the Mortgagee may determine:

(a) 'Po the payment of the operating expenses of the Premises,
including cost of managewment and leasing thereof (which shall
include reasonable compensation to the Mortgagee and its agent or
agents, il management be delegated to any agent or agents, and
shall alsoc include lease commlissions and other compensation and
expenses ot seeking and procuring tenants and entering into
Jeases), established claims ftor damages, 1f any, and premiums on
insurance hereinabove authorized:;

(b) To the payment of taxes and special assessments now due or
which may hereafter become due on the Premises;
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(c) To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises, and of placing sald property in such condition as
wili, in the judgment of the Mortyagesn, make it readily rentable;

(d) Te the payment of any indebtedness secured hercby or any
duticlency which may reuult from any foreclaosure salo.

J0. Mortgagor and Mortgagee acknowledge and agree that in no
event shall) Mortgagee be deemed to be a partner aor jJoint venturer
with Mortgagor or any beneficiary of Mortgagor. Without limitatiaon
of the foregoing, HMortgagee shall not be deemed to be such a
pzriner or joint venturer on account of its becoming a mortgagee in
possession ovr exercislng any rvights pursuant to this Martgage or
pursuant to any other insLrument or document evidencing or sacuring
any of the indebltedness securcd hereby, or otherwisa.

334 (o) Mortgagor represcent: and agrees that to the best of
its kvowledge the Premises are in compliance with all
"Environnental Laws" (as heralnalter detfinad); that there are no
conditiongcexisbting currently or likely Lo exist during the term of
the Note chal\require or are likely to regquire cleanpup, removal or
ather remedial)s action pursuant to any Environmental Laws; that
Mortogagor i@ ot o party o any litigation or administrative
proceedinyg, nar /<o the best of Mortgagor's knowledge, is there any
litigation or adnmirmistrutive proceedling contemplated or threatened
which would asgert /or allege any violation of any Environmental
Tiws; that neither ths Premises or Mortgagor is subjech to any
judgment, decree, order 'or cltation related to or arising out of
any Environmental Laws; and that no permits or licenses are
required under any Envicapmental laws regarding the Premises. The
term "Environmental laws" (shal]l mean any and all federal, state and
local laws, statutes, regwlations, ordinances, codes, rules and
other governmental restrictions, or requirements relating to the
anvironment or hazardous subs:ances, including without limitation
thie Federal Solid Waste Disposal Ackt, the Federal Clean Air Act,
amel! the vPaederal Clean Water dActk, vhe Federal Resolurce Conservatbtion
and Rucovery Act or 1976 g the Federal Comprehensive
Environmental Responsibility, Cleanun ind Liability Act of 1980, as
well as all regulations of the Envirormantal Protection Agency, the
NHuclear Regulatory Agency and any ‘=cate department of natural
rosonyrces or state environmental protection agency now or at any
Lime hereafter in ebfect. Mortgagor covenants and agreeus to comply
with all applticabile Environmental lLaws; Lo provide to Mortgagee
immediatoely upon receipt copiecs of any corXespondence, notice,
pleading, citation, indictment, complaint, ordir or other document
received hy Mortgagor asserting or alleging a~circumstance or
condition that recquires or may require a cleanup'  removal or other
remaedial action under any Envivonmental Lawg, /O that seeks
criminal or punitive penolties for an alleged vialation of any
Fnvironmental lawsy and to advise Mortgagee in writing as soon as
Mortagagor boecome: aware ot any wcondition or circumstence which
minkas any ot the representations or statemeonts contained . in thiu
Paragraph 31 (a) incomplete or inaccurate. In the €¢vaent the
Mortgaqgee determines in ibts sole and absolute discretion that there
in any evidence that any such circumstance might exist, whether or
not described in any communication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense and at the request
of Mortgagece to permit an environmental audit to be conducted by
Mortgagee or an independent agent selected by Mortgagee. This
provision shall not relieve Mortgagor from conducting its own
environmental audits or taking any other steps necessary to comply
with any #nvironmental Laws. If, in the opinion of Mortgagee,
there exists any uncorrected violation by Mortgagor of an
Environmental lLaw or any cvondition which requires or may require
any  cleanup, removal or other ramedial action under any
Environmental laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) days from the date of
written notice from Mortgagee to Mortgagor, the same shall, at the
option of Mortgagcece constitute a default hereunder, without further
notice or cure period. It is expressly understood that the
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foregoing does not prohibit or prevent Mortgagor's right to contest
any ordered cleanup through all appropriate administrative and
judicial proceedings.

(b) Mortgagor agrees to indemnify and hold Mortgagee and
its otticers, directors, ewmployces and agents harmless from and
against any and all losses, damages, liabilities, obligations,
claimsg, costs and expenses (including, without limitation,
attorneys' fees and court costs) incurred by Mortgagee, whether
prior to or atter thoe date hereot and whether direct, indirect or
canscguontial,  ag  a  result o or  arising  from any oult,
Investigation, actlion or proceceding, whather threatoned or
initiated, asserting a claim for any legal or equitable remedy
under an Environmental lLaw. Any and all amocunts owed by Mortgagor
to Mortgagee under this Paragraph 31 (o) shall constitute
additional indebtedness sccured by this Mortgage.

detined 4n the 1iHlineis Commercial Code., 'Mis Mortgage creates a
sccurity Mnterest in favor of Mortgagee in all property including
all perscreod property, fixtures and goods affecting property either
referred *a oy described herein or in anyway connected with the use
or enjoymnent “Lf the DPromises. The remedies for any vieolatlion of
thae covenanty, “terms and condlblons of the agreementu horein
contained sihal® bhe (1) as preseriboed herein, or (ii) by general
law, orr (iil)~as to such part of the gscecurity which s also
reflected in any Fiporncing Statement Iiled to perfect the security
interest hercin crealed, by the specitic statutory conseguences now
or hercinufter ecnacted and specified in the Tllinocis Commercial
Code, all at Mortgagea's sole election. Mortgagor and Mortgaygee
agree that the filing of such a Financing Statement in the records
narmally having to do wikh personal property shall never be
construed as in anywlisce Jrderogating from or impairing this
declaration and the hercby stated intention of the parties hereto,
that everything used in connect.on with the production of income
from the Premises and/or adapoacd for use therein and/or which is
described or reflected in this Martgage is, and at all Limes and
for all purposes and in all proceedings both legal or eqguitable
shall be, regarded as part of tha real estate irrespective of
whether (i) any such iditems is Jpaysically attached to the
improvements, (it} serial numbers  /2Are used for the better
identification ot certain equipment jters, capable of being thus
fdentificed in a recital contained hoeveinlor An any list filed with
the Mortgageoee, or (iii) any such item s vzfervred to or retfleoected
in any such PMinancing Skatement so flled at any time. Silmilarly,
the mention in any such Pinancing Staboement of (1) the right in or
the procecds of any firve and/or hazard insurando policy, or (2) any
awoard inn ominent domain procecdings Ler a taking or tor louu of
value, oo (3) the debtor's interest as lessor Ia sany present or
future lecase or rights to income growing out of the use and/or
ovcupancy of the property mortgaged hereby, whethelo pursuant to
lease or otherwise, shaltl never ke constirued as in anywise altering
any ot tho rights of Mortgyagee as determined by this irociument or
impugning tho priority of the Mortgagee's lien granted-gc) by any
other recorded document, but such mention in the &Sinancing
Statement is doclared to he tor the protection af the Mortgage in
the cvont any court or judge shall at any time hold with respect to
(1), (2} and (3) thal notico ol Mortgagee's priority of interest to
be etfective against a particular class of persons, including, but
nott limited to, the Federal Government and any subdivisions or
entity of the rederat Government, must be filed in the Commercial
Cade recardus.

(b) Hotwithstanding the atoresaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Note,
it wlll exccute (or cause to be exccuted) and deliver to Mortgagee,
such renewal certitficates, affidavits, extension statements or
other documentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full
force and ctifect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in full.

220 {a) hiu Mortgage shall be deemed a Security Agreoment as
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33. From the date of its recording, this Mortgage shall be
cffective as a VFixture Financing Statement with respect to all
goods constituting part of the Premises which are or are to bacome
fixtures related to the Premiseu. PFor this purpose, the following
information is seb torth:

(a) Name and Address of HMortgagor:

.. Nool M. Denliston

2430 North Southport
_Chlgago, TL 60814

(b) MName and Address of Mortgagee:

Actnn Bani
TR T North flaTated T T
__Chicago, TL '60674°

tos Mhis document covers goods which are to become
fixtures.

4. n tha/event ol the anactment aftoer thius date of any loaw
imposing a tax"upon the issunapce of the Note or deducting trom the
value of the Premis:s for the purpose of taxation any lien on the
land, or imposing uvpon the Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens regquired
in this Mortgage to ke paid by Mortgacor, or changina in any way
the laws relating to the¢ iaxation of mortgages or debts secured by
mortgages or the Mortgagez's interest in the Premises, or the
manner of collection of taxfs, so as to affect this Mortgage or the
debt secured by this Mortgage or the holder ef this Mortgage, then,
and in any such event, the Morigigor, upon demand of the Mortgagee,
shall pay such taxes or assesswerts, or reimburse the Mortgagee for
such taxes and assessments; pirocvided, however, that if in the
opinion of counsel for the Mortoagee it might be unlawful to
require Mortgagor to make such payanents, then and in such event,
rhe Mortgagee may elect, by noticé) in writing given to the
Mortgagor, to declare all of the indebtedness secured by this
Mortgage to be and become due and payabla sixty (60) days from the
giving of such noticeo.

3%, Morkgagor will protect, indemn.iy. and save harmless
Mortgagee ftrom and against all liabilities, obligaticns, clalms,
damaoges, penalties, causes of actlon, costs and expenses (including
without limitation attorneys' fees and expenses), imposed upon or
incurred by or asserted against Mortgagee by reasan of (a) the
ewnership of the Premises or any interest therein or receipt of any
rents, issues, proceeds or protits therefrom; (bj).aiv accident,
injury to or death of persons or loss of or damage /vo praperty
ooecurring in, or about the Prewiges or any part there«for on the
adjoining sidewalks, or curbs, adjacent parking areas, shroels or
ways; (o) any use, nonuse or condition in, on or about the I'remises
aor any parlt therecf or on the adjoining sidewalks, curbs, the
adjacent porking arecas, strecets or ways: (d) any failure on the
part of Mortgagor to perform or comply with any of the terms of
this Mortgage; or (e) performance of any labor or services or the
furnishing of any materiais or other property in respect of the
Premises or any part thercof. Any amounts payvable to Mortgagee by
recason of the application of this paragraph shall constitute
additional indebtedness which is secured by this Mortgage and shall
become immediately due and payable upon demand therefor and shall
bear interest at an interest rate equal to the Default Interest
Rate specified in the Note from the date loss or damage is
sustalined by Mortgagee until paid. The obligations of Mortgagor
under this paragraph shall survive any termination or satisfaction
of this Mortgage.

36. (a) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Illinois Mortgage
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Foreclosure Law (the "IMI® Act") then the 1IMF Act shall take
precadence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provislion of this
Mortgage that can be construed in a manner conslistent with the IMF
Act.

(h) It any provision ot this Mortgage shall grant to
Mortgagee any rights or romodles upon default of Mortgagor which
aroe more jimbited bthan bthe rights that would otherwlse be voutod in
Mortgageco under the TMF Act in the absence of sald provision, then
the Mortgagee shall be vested with the rights granted lm the IMF
et to the full oxtent permitted by law.

(c) Without limiting the generality of the foregolng,
all expenses incurred hy Mortgagee to the extent reimbursable under
tection 15-1510 and 1%-1%12 of the IMF Aclk, whether incurred before
or after any decrse or judgment of foreclosure shall be added to
the indebtedness hereby sccured or by the judgment of foreclosure.
IN  WILRESS WHEREOF, _ Noel M. Penisten and Steghenie A. Perctern have
crxecuted this Mortgage on the day and year first above
written.

M_A/{.Z’:

Noel M. Donlstcn

s
7

/? S
xbﬁaagw" e e A e
HLG an le A. Penlsten ?

*Signing expressly for the purTposes of
waiving homestead rights.

(Fal
b
-1}
Y
<
[}
(= g]
(3]
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STATE OF TLLINOTS )
88,
COUNTY OF Coo't )
I, the undersigned, a Notary Pubiic in and for said County in
the State atoresald, DO HEREBRY CERTIFY THAT Noel M. Penlsten and
L Btephaule A, I'onlsbteon e e whco are porsonally
known to ma to bo the same persons whose names are subscribed to
the foregolng instrument appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary act lor the uses and purposes therein
set forth.
Gived |, undar m hoand  and notarial seal  this i&f{fﬁ day of
e fen b L DT
A r’ ,; p
/ /r , ! {7 A
B ot A DB P B e S - ///, . 5{%/‘7@/
4 “OFFICIAL SEAL “ 7 “Notary Ej/lb] ic
4 Rose Zawacki K -
4 Netary Putibe, St.n:tni!unfy; ’
4‘f$!fTWTWT%QT$?ﬁQPi-V’ My commission oxpliirno:

G9007IL6
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