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DECLARATION OF PARTY WALL RIGHTS, COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS FOR

[

THE MOORINGS OF LAKE KATHERINE TOWNHOUSE ABSOCIATION

THIS DECLARATION of Party Wall Rights, Covenants,
Conditions, Easements and Restriciions for ‘the Moorings of SR
Lake Katherine Townhouse Asscciation (the "Declaration”) made . '
thia 20th day of April, 1993, by State Bank of Countryside, .
not individually, but as "Trustee under Trust Agreement datad '
July 6, 1987 and known as Trust No, 87-322 ("Declarant}:
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RECITALS
A. /veclarant is the record owner of certain real estate - :
“in the proposed develcpmeunt area commonly known as THE v
MOORINGS Or TAKE KATHERINE TOWNHOMES in the City of Palos
Heights, Counly- of Cook, State of Illinois, which is legally
described in Exhibit A attached hereto {the ”Existing
Property”j.
o'
B. Blackwater Construction, Inc., an Illipols ;
corporation, la the Developer harein ("Developer"). .
¢. Develaoper intends ‘o develop and improve the 5
Existing Property with dwellirgs, together with walk ways, o)
parking areas, and other impravements for the common nee and 0
enjoyment of the owners, occupaiats and invitees of eaid
sy dwelllngs.
T D. Developer intends to submit'tha Existing Property to
i the provisions of this Declaration and to form an Illinois
R not-for-profit corporation known as THE MOCWINGS OF LAKE
2 KATHERINE TOWNHOUSE ASSOCIATION, INC., for (the purpose of
N owning, maintaining and administering certai:n portions of the
A Proparty (as defined herein) and the facilities and
KIS | improvemente thereof, as hereinafter provided.
} Rt E. Declarant is also the record owner of a portion of e
o the real estate described in Exhibit "B", attached heirto £
: "“3 . {the "Addi:ional Property"), which is adjacent to the ¢
et Existing Property. . ‘ e
E. . I,‘m"l ‘ -'..-‘
. - F. Developer may, but need not, cause Declarant to L
submit to the provisions of this bPeclaration all or portions %E%

of the Additional Property which may be developed and
improved with dwellings and with improvements for the common
use and enjoyment of the owners and occupants thereof.

NOW, THEREFORE, Declarant hereby declares that all of
the Existing Property and such portions of the Additional
Property as may be annexed thereto in the manner hereinafter
provided shall be held, sold and conveyed subject to the
following party wall rights, covenants, conditions, easements
and restrictions, all of which shall run with the land and be
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binding on all parties having or acquiring any rights, title
or interest thereln or any part thersof, and mhall inure to
the benafit of each Owner thereof.

BRTICLE 1
PEFINITIONS

The following worde when used in this Declaration or In
any Supplementary Declaration (as defined herein) shall,
unless the context shall prohibit, have the following
meanjaos

0.0} Access Area, The unenclosed sidewalks from time
to time ¢r at any time located or constructed upon the Units
and utilized for ingress, eqress and access to, from and
through the Zriperty.

1.02 pAddational Property, The real estate described
in Bxhibit "B", attached hereto.

1.03  Agpocintion. 'THE MOORINGS OF LAKE KATHERINE
TOWNHOUSE ASSOCTATION, wri[1llinoie not-for-profit
corporation, ite successcc+ and assigns.

1,04 Common Area. That portion of the Existing
Property designated on the Plat_und any portion of the
Addltional Property designated by the Declarant as being a
part of the Common Area in any Supplementary Declaration
recorded pursuant hereto, together wich all improvements and
facilities therson,

1.05 peclarant. State Bank of Courtryside, not
individually, but asg Trustee as aforesaid.

1.06 paveloper. Blackwater Comstruction, Inc., an
Illinois corporation, its successors and assigns.

1.07 Existipg Property. The real estate described
in Exhibit "A", attached hereto.

1.08 First Mortgaqgee. A bopa fide lender holding a
validly recorded mortgage or trust deed on a lot or the
Common Area which mortgage or trust deed was recorded prior
in time to all other mortgages or trust deeds against said

lot or Common Area,

66611556

1.09 upit. Any plot of land shown upon the Plat
which is designated as a separate lot thereon and which is
improved with a dwelling.

1.10 Owner. The record owner, whether one or more
persons, individuals or entities, of a fee-simple title to
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any Unit, including contract sellers having such interest
merely as security for the performance of an obligations.

1.11 Plat. The Plat of Survey attached hereto as
Exhibit "D" and any plat of survey recorded in the Office of

., the Recorder of Cook Caunty, Illinois affecting the Existing

Property or any portion thereof,

1,12 Property. The Existing Property and any
portion of the Additional Property annexed in the manner
provided herein.

ARTICLE 2
ANNEXATION OF ADDITIONAL PROPERTY

2.017 geveloper’s Right to Apnex. Developer may, in
its sole discretion, at any time and from time to time, annex
or cause Declaran¢ to annex ta the Property and submit to the
terma, conditions mnd provisions of this Declaration, in the
manner hereinafter plrovided, all or any portion of the
Additional Property, provided that no more than seven (7)
lots shall be made subjeit fto this Declaration by Developer.
Any additional Property sc annexed shall be developed
gsubstantially in accordance vitvh the final plan approved by
the City of Palos Heights as the same may be revised or
modified from time to time. Notwithstanding anything to the
contrary herein, Developer shall ust be obligated to annex to
this Declaration any portion of the Additional Property,
regardless of how.or by whom improvec.

2.02 Supplementary Declaration.- rthe annexation of
any part of the Additional Property to this Peclaration and

to the Property shall be made by filing of re‘ord a
Supplementary Declaration describing the port.on of the
Additional Property to be so annexed, provided that if the
record owner thereof is not the Declarant executing this
Declaration, such Supplementary Declaration must be axproved
in writing by Developer. Immediately upon such recording,
that portion of the Additional Property annexed as providiad
herein shall be subject to the terms, covenants, conditions,
easements and restrictions of this Declaration and the
jurisdiction of the Association with the same force and
effect as though such portion was a part of the Existing
Property when this Declaration was recorded.

6661 13ch

2.03 Additiopal Provisions and Modificatiopns. Not-
withstanding the foregoing, any such Supplementary
Declaration may contain such additions and modifications of
the provisions of this Declaration as Declarant may deem
necessary including without limitation additions and
modifications affecting the vuse of the portion of the
Additional Property belng annexed and the rights and
obligations with respect thereto of owners of lots within
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such Additional Property, including an obligation to pay
additional assessments applicable only to those lots, as may
be appropriate to reflect the different character, if any, of
such portion being annexed or of the improvements erected or
to be erected thereon by Developer, and may designate what
portion, if any, of such portion being so annexed shall be
Common Area, and may grant non-exclusive perpetual eaassments
of use and enjoyment and a right of access to and of ingress
an egress and such other easements over the Property as
Paveloper may deem necessary.

ARTICLE 3

MEMBEREHIP AND BOBRD OF DIRECTORS

3.0 Membership. Every owner of a Unit shall be a
member of the- dssociation., Membership shall be appurtenant
to and may not be separated from ownership of any Unit.
ownership of &'unit shall be the sole gualification for

membership.

3.02 Voting Righta., The Association shall have one |
class of membership and nach member shall have one vote for |
each Unit such member owig, provided that in no event shall |
more than one (1) vote be cast with respect to any Unit. If
more than one person is the record owner of any Unit, or if
an Owner is a trustee, corporation, partnership or other
legal entity, the vote for such tnit shall be exercised as
such Owner of that Unit shall designate. Such designation
whall ba made in writing to the Board {as defined herein) or
in such other manner as may be provided in the by-lawa of the
Association attached hereto as Exhibit 'C" {the "By-lLaws"),
Developer shall designate the person who shall exercise the
voting rights with respect to the Units owned hy Declarant.

31,03 Board of Directors. The Associaticn shall be
governed by a Board of Directors (the “Board"} compiised of
not less than three (3) persons, duly appointed or.slected as
provided herein and in the By-laws; provided, however,. that
the number of persons comprising the Board may be increased,
in the discretion of Developer, by written notice to the
Association, at the time or times Lhat any part of the
Additional Property is annexed; provided, further, that in no
event shall the number of persons comprising the Board exceed
five {5). Except for directors appointed by Developer, all
directors shall be members of the Assoclation. The Board
shall govern the Assaociation in the exercise of the rights of
the Association and performance of the Association’s
obligations in accordance with the terms and provisions of
this Declaration and the By-laws, as amended from time to
time. Prior to the appointment of the firat Board, the
Developer shall exercise all rights, powers and privileges
and act in the capacity of the Board and may perform all its

666113c6
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functions ae set forth ln this Declaration and in the By-
laws,

3.04 Appointment of Pirectors by Developer. Not-
withstanding anything in this Declaration or the By-laws to
tha contrary, the first and each subsequent Board shall
consist of, and vacancies on the Board shali be filled by,
suah pergons as baveloper shall from time Lo Lime appoint,
who may but need not be members of the Assoclation, untll the
first to occur of any one of the following events: (a) the
expiration of ninety (90) days after the sale and transfer of
title bty Declarant of seventy-five (75%) percent of the total
number of units, lncluding those to be built on the
additiora) property, Lf any (b) five (5) yeare from the
recording ©? this declaration (¢} Developer, by written
notice to the Association, voluntarily elects to release its
right to appcint all members of the Board. Without the prior
written consent of Developer, neither the Articles of
Incorporation of Yhs Association nor the By-laws shall be
amenderd, modified ‘0z changed to in any way diminish the
authority of the Boapd while the Developer has the right to
appoint any members of-thie Board. Developer may, from time
to time, by written notiCe to the Association, elect to
relinqguish its right to aproint any one or more directors,
and continue to exercise ita right to appoint the remaining
members of the Board for the period hereinabove specified,
All directors not appointed by Oeveloper shall be elected as
hereinafter provided,

3.05 Election of Directors pv Members. Upon
termination of Developer’s right to appoint any or all of the
directors as provided in the preceding paregraph, those
directors not subject to appointment by Devaloper shall be
elected by the members of the Asscciation at’a meeting called
by the President of the Association, by Develcper, or by any
three (3) members of the Association., Such meellng shall be
called by notice sent in accordance with the By-laws.

3.06 Director and Officer Liability. Neither the
directors nor the officers of the Association shall be
personally liable to the Owners or the Assoclation for any
mistake of judgment or for any other acts or omiesions of any
nature whatsocever while acting in the capacity of such
directora or officers, except for any acts or omissions
found by a court to constitute gross negligence or fraud.

The Association shall indemnify and hold harmless the
directors and officers, their heirs and legal
represantatives, against all contractual and other
liabilities to third parties arislng out of the contracts
made by or other acts of the directcrs and officers of behalf
of the Owners or the Association or arising out of their
status as directors or officers, unless any such contract or
. act shall have been made fraudulently or with groas
negligence. The foregoing Indemnification shall include

-5~
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indemnification against all costs and expenses (including,
but not limited to, attorneys fees, amounte of judgments pald
and amounts paid in settlement) actually and reasonably
incurred in connection with the defense of any claim, actlon,
suit or proceeding, whether civil, criminal, administrative
or other, in which any such director or officer may be
involved by virtue of being or having been such director or
officer; provided, however, that such indemnity shall not be
operative with respect to (i) any matter as to which any such
person shall have finally been adjudged in such action, suit
or proceeding to be liable for gross negligence or fraud in
the pvrformance of his duties as such director or officer, or
(i1) any matter settled or compromised, unless, in the
opinion of independent counsel selected by or in a manner
determined by the Board, there is not reasonable ground for
such person telng adjudged ljable for gross negligence or
fraud in the ‘psrformance of his duties as such director or

offlcer.

3.07 Goveraing Law. Except as otherwise provided in
this Daclaration, the Aussociation, its Board, the officers
and members of the Assoziation shall be governed by the
I111linois general not for profit corporation act.

ARTICLE §
ERSEMENTS AND FRGPERTY RIGHTS

4.01 EBasements of Use and Epicgyment. Declarant
hereby grants a perpetual, non-exclus've easement, over and
upon the Common Area for the benefit of {ue Property, and
every Owner shall have a right and easenant, of use and
enjoyment and a right of access to and of ‘padestrian and
vehicular lngress and egress on, over, acroes, in, upon and
to the Common Area, and such right easement shall be
appurtenant to and shall pass with title to every Unit,
subject to the rightes of Declarant and Developer resvrved in
thie Declaration, and the rights of others granted ip this
Declaration and the following rights of the Association
exercised in the manner provided in the By-laws:

{a) To adopt rules and regulatlons governing the
use, operation and malntenance of the Common Area.

(b) To borrow money for the purpose of improving
the Common Area and facilities located thereon and with
respect to any recreational facilities comprising a part
of the Common Area in ald thereof to mortgage that part
of the Common Area, provided that the rights of any such
mortgagee in and to the Common Area and facilities
located thereon shall, in the event of default, be
limited to a right, after taking possession of such
properties, to charge admission and other fees for the
use and enjoyment by the Owners of any recreational

-H~-
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facilities that may be situatad thereon until the
mortgage debt ls satistlied, whereupoun the possession
of such properties shall be returned to the Associatlon
and all rights of the Owners hereunder shall be fully
restored, Notwithstanding the foregoing, no mortgage
shall be placed upon the Common Area unless such
mortgage 18 approved by the Board, by a majority of the
members of the Association, other than Declarant, voting
at a general or special meeting duly called and held in
" accordance with the By-laws, and by the First Mortgagees
as provided in Section 7.01; provided that as long as
Doclarant owns one or more Units, Developer’s written
crusent to any such mortgage shall also be required.

.¢) To dedicate or transfer all or any part of the
Commoa - Area, or any utility system thereon, to any
public @agency, authority or utility for such purposes
and subje~t to such conditions as may be agreed to by
the members provided that as long as the Developer has
the power to uppoint any director of the Association,
such instrument mist also be signed by Developer.

{d} ‘lo pay i1cr, out of the ageessment funds, all
taxes and assessments and other liens and encumbrances
which shall be properly acsessed or charged against the
Common Area.

in

4.02 Easements of Access.

{a) Bvery Owner is hereby granted and reserved a
perpetual non-exclusive easement foOr the purpose of
reasonable ingress and eqress from-hia Unit to, through
and from all public and private ways which adjoin the
Property through, over and acrosa the Acisss Area;
provided, however, that no Owner may removs, relocate,
or cause to be removed or relocated, any portion of the
Access Area now or hereafter located upon his Unpit,

(b) The Association, Declarant, and Developzr, and
each of them, is hereby granted and reserved perpetual
non-exclusive easements to, through, over and across Lhe
Property for the purposes of exercising the rights,
performing the functions, and discharging the
responsibilities, permitted or required to be performed
or discharged by any of them pursuant to any provision
of this Declaration.

4.03 Munjicipal Service Easements. Declarant hereby
grants a perpetual non-exclusive easemant to the City of
Palos Heights over the Property to enforce all applicable
laws, ordinances and regulations and for the purpose of
providing police and fire protection and such other municipal
sarvices as the Association may request and the Village of
Tinley Park may agree to furnish.

6661136
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4.04 Implied Busementg. Declarant hereby
acknowledges that, due to the langlh and complexity of thise
Declaration, certain omissions may have occurred in
connaction with the grants of various easements including,
but not limited to, those for access, ingress and egress, use
and enjoyment, utilities, light and air, support and
maintenance, Declarant therefore heraby grante any easement
omitted hereln which eavoment is reasonably lmplied from and
by the provisiaons and scheme of thls Declaratjon and ig
reasonably necessary for the purpose of furthering the
beneficie) purposes and inlentions of Declarant as expressed

in this beclaration.

+.05% Eperosachments. To the avent thalt (a) by reason
of design; construction, location, repair, settlement,
shifting wrinmovement, any dwelling or other lmprovement asa
originally canstructed by Developer on any Unit or upon the
Common Area overhanga or otherwlse encroaches or shall
hereafter encroach upon any other Unit or upen the Common
Area, or (b) by resson of such design, construction,
location, repalr, setiilement, shifting or movement it shall
he necessary or advantageous to an Owner to use or occupy any
portion of the Cummon Aroa for any reasonable use appurtenant
thereto which will not unreasonably interfere with the use or
enjoyment of the Common Area by other Owners, or (c) by
reason of the design or construction of utility, ventilation
and exhaust systems, as origlnegtly constructed by Developer,
any maing, pipes, ducts or condults servicing any Unit or
more than one Unit, encroach or shali hareafter encroach upon
any part of any Unit, or the Common @4rea, then, in any such
case, valid easements for the maintenance-of such
encroachment and for such use of the Conmon Area, together
-wlth the right to enter npon such other Unic) or Common Area
to maintaln, repair and replace such encroachmant ara hereby
estalbilished and shall exist for the benefit ot such Unit or
the Common Area, as the case may be, so long as wvuch dwelling
or other improvement shall remain standing; providad,
however, that if any such dwelling or other improvemesri is
partially or totally destroyed and thereafter repairez or
rebuilt, the same encroachment may be re-established ard the
easements herein granted for the maintenance, repair and
replacement thereof shall continue in force; provide further
that in no event shall a valid easement for any encroachment
or use of the Common Area be created in favor of any Owner if
guch encroachment or use is detrimental to or interferes with
the reasonable use and enjoyment of the Common Area by other
or if it occurred due to the willful conduct of any Owner.

4.06 Transfer of Common Area to Association.
Declarant will convey tc the Association and the Association
shall accept the Common Area herein described and any
additions thereto, together with such facilities and
improvements as the Developer may elect to install thereon
and subject to such easemente as the Developer may cause to

-B-
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be placed thereon, and at such time or times as the Developer

shall determine, provided that all Common Area shall be
conveyed to the Association by the date upon which Developer
shall cease to have the right to appoint one or more members
of the Board. At the time of any such conveyanca to the
Association, the Assoclation shall assume and agree to
perform the obligations of Declarant, Developer and the
Association under this Declaration with respect to the
property so conveyed.

4.07 Agresment for Granl of Easements. In the
event{ at any time after the recording of this Declaration,
Declarant or Developer shall deem lt necessary to do so,
Declarant may (i) reserve or grant easements for the benefit
of the Eristing Property and the Additional Property in,
over, underto and across the Property for the installation,
conastruction’and malntenance of any and all public and
private utility-conduits, wires, ducts, pipes, cables and
other lines, and al) associated equipment for the provision
of utilities services for the Existing Property and the
Additional Property, (including without limitation, those for
the transmission and disvribution of water, electricity, gas
telephone, sewage, draluugas, cable or satellite television,
and (il) dedlcate any porticn of the Common Area to any
public or guasi-public utility or to any governmental
authority for the installation, construction and maintenance
of any such utilities and for iryress and egress thereto.
For so long as Declarant owns a Unit subject to the terms
hereof, Developer shall have the right to connect to all
utilities serving the Property.

4.08 Rights of Occupapts. All peisons who reside on
a Unit shall have the same rights to use aid enjoy the Common
Area and all improvements situated thereon &s the Owner of

that Unit.

4.09 Easements to Rup with the Land. All earements
and rights described herein are easements appurtenant,
running with the land, perpetually in full force and a«fiect,
and at all times shall inure to the benefit of and be Liuding
upon the Declarant, its successors or assigns, and any Owner,
purchaser, mortgagee or other person having an interest in
the Existing Propurty, or any part or portion thereof.
Reference in the respecltive deeds of conveyance or in any
mortgage or trust deed or other evidence of obligation to the
easements and rights described in this Article or in any
other part of this Declaration shall be sufficient to create
and reserve such pasements and rights to the raspective
grantees, mortgagses, or Lrustees as full¥ and completely as
though such easemants and rights were recited fully and set
forth in their entirety in such documents,

. Nothing contained
be deemed to

4.10 No pDedication t
in this Declaration shall be

Ir"
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g Mo
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constitute a dedlcation, express or implied, of any part
of the Property to or for any public use or purpose
whatseoever,

4.11 Certaly Rights Reserved to Developer. The
right is reserved by Declarant for Developer, or its agenis,
to place and maintain on the Property all models, sales
offices, advertising signs and banners and lighting in
connection therewith, and other promntional facilities at
such locations and in such forms as shall be determined by
pDeveloper. There is also reserved to Developer, its agents
and prospective purchasers and tenants, the right of ingress,
egresg and transient parking in and through the Property.
Declaran.. also reserves the right for Developer to malntain
on the Proparty without charge (1) a ganeral office for Lhe
purpose of ererclsing the development and management righta
and (ii) appropriate permanent and transient parking
facilities for the employees of Developer and of Developer’s
agents and for ptoerective purchasers of lots in the Property
or Additional Progerty. Developer‘s aforesaid reserved
righte shall exist &t uny time Developer is engaged in the
gale or leasing of lota on the Property or Additional
Property, and no charge (Bhell be made with respect thersto.
" In connection therewith, Usclarant hereby reserves for the
benefit of Developer a non-exciusive easement to, through,
over and acrose Lhe Property for the purpase of exercising
the rights reserved to Develope: pursuant to this
Declaration. Such righta of Develuper shall continue until
the sale or rental of all Units locaind on the Property and
Additional Property unless Developer, by written notice to
the Association, elects to terminate such rights prior to
such date, All rights and ezsements created by this
Declaration are subject and subordinate tc. ihe development
righta of Developer, whether or nol inconveniince to any
Owner shall result therefrom; provided, however  that
Developer shall not exercise any of such rights in-o mannex
so as to prevent the exercise of the rights of us¢ pad
enjoyment of the Common Area.

ARTICLE 5

OBLIGATIONS OF ASSOCIATION AND OWNERS
WITH RESPECT TO MAINTENANCE AND
ADMINISTRATION OF THE PROPERTY

5.01 Association’s Obligations. In addition to all
other rights, powers and dutiea or the Association under
applicable law or as otherwise set forth in this Declaration
and in the By-Laws of the Assoclation, the Association shall
have the following righte, powers and duties with regard to
the Common Area and Units respectively, the cost and expense
of which shall be paid for by the Asmociation from assessment

funds:




UNOFFICIAL COPY

89317601

(a) Common Area. The Association shall
maintain, repair, replace and manage the Common
Area and all facilities and improvements thereon, and,
without limiting the generality of the foregoing,
provide for snow removal and scavenger services,
maintain continuously in force comprehensive liability,
hazard and other insnrance, maintain all underground
utilities located in the Common Area serving the
Property (including water plpes, sanitary and storm
sewer )ines, telephone and electrical cables and gas
mains) to the extent that the reaponsibiiity to maintain
duch utilities has nolt been assumed by any public
ucility agency, the City of Palos Heights Sanitary
District, the City of Palos Heights, or other
govelnmenta)l authority or agency, or any Owner, pay all
taxes, nssessmente and other liens and encumbrances
which aleassessed to or charged against the Common Area
or other property owned by the Association, pay all sums
due the Villave of Tinley Park for the enforcement of
local laws and provide such other services for the
Common Area as the, Board deems Lo be in the best
interests of the-fssociation and its members.

(b} Upits. Wilk respect to the Unlte and the
improvements thereon, ths-Association shall provide for
the followingt: all painting, staining, refinishing,
maintenance, repair, replecament and tuckpointing of the
exterior surfaces of the dweliings, including, without
limiting the generality of the furegoing, all roofa,
sidings, outer walls, shutters, hut excluding all
screens, doors and glass surfaces (wiich shall be the
Owner’s responsibility), except that the Association
shall paint and stain the exterlor surfices of the outer
doors; maintenance, repair and replacemzpt of sidewalks
(except snow removal); all lawn mowing (excapt fully
enclosed rear yards or rear yards which havo been made
inaccessible by enclosures installed on adjacenv Units);
and such other services as the Board deems to be in the
hest interest of the Assoclation and its members;
provided, however, that the Association’s obligation
under this subparagraph with respect to sidewalks and
exterior surfaces of dwellings shall be limited to
maintenance, repair and repldacement due to normal wear
and tear.

5.02 Owper’s Obligations. Each owner, at his sole
cost and expense, ‘shall maintain, repair and replace his Unit
“and the improvements thereon, keeping the same sightly and in
good condition and repair, including, without limitation, the
watering and replacement of shrubs, trees, grass and other
landscaping, snow removal, window washing and repair, and the
maintenance of all underground utilities serving his Unit, to
the extent that the responsibility to maintain such utilities
has not been assumed by any public utility agency, the City

-11-
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of Palos Heights, or other governmental authority or agency,
or the Association. Each Owner shall be responsible for the
coast of maintenance, repair and replacement of such exterior
surfaces, walks and landscaping on hig Unit resulting from
caunses other than normal wear and tear, including, without

limitation, damage caused h¥ acts of God or other hazards
(whether or not covered by insurance) or by the negligence or
willful or wanton conduct of the Owner or any other person
(except that the Association shall be liable for any damage
to a Unit or any improvements thereon caused by the
negligence or willful, wanton or intentional acts of an
emplojer, agent or independent contractor of the Association
while arting for or on behalf of the Association). 1In the
event ary Owner shall fail to perform any of the foreqoing
obligatiorns, the Association, in addition to all other

waiving any of paid alternate remedles, shall have the right
(but not the obiigation), through its employees and agents or
through independernt) contractor’s upon reasonable notice or,
in the case of an emergeucy, without notice, to enter upon
any Unit and, if requircd, lnto any dwelling, to repajir and
maintain the Unit and tlie Iimprovements situated thereon.

Each Owner, by acceptance of a deed for his Unit, hereby
covenants and agrees to pay the Assoclation the cost of such
repairs and malntenance, upon damand, and the Association
shall have a llen upon said Unit enforceable in the manner
and to Lhe extent herein set fortb in this Declaration and
the failure of such Owner to pay ‘euch costs shall carry with
it the same conseqguences as the failule to pay any
assessments levied hereunder when dus/ as herein provided.
The Assoclatlon shall be responsible for-and shall repair any
damage caused by it in the exercise of ita rights hereunder.

5.03 Maintenance of the Common Area Piior to
Conveyance to Association. Notwithstanding the retention by
Declarant of title to all or any portion of the Yronerty
deaignated as Common Area, the Assocjation shall pay or
reimburse the Developer for all real estate taxes and <l
other costs and expenses arising out of or incident to the
ownership, maintenance and repair of such portion of tlse
Common Area that is avallable for use by the Owners to tna
same extent as such costs and expenses would be the
obligation of the Associatlon 1f it were the record owner

thereof.

.04 Repair and Recopstruction. In the event of
damage to or destruction of any dwelling or other improvement
installed by Developer on any !Init, the Owner or Owners from
time to time of any such improvement covenant and agree that
they will, within a reasonable time after such destruction,
repair or rebuild the same in a substantial and workmanlike
manner with miaterials comparabie to those used in the
original structure, and shall conform in all respects to the
lawa or ordinances regulating the constructlon of such

66511326
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structures in force at the time of such repair or
reconstruction, The exterior of such structure, when
rebuilt, shall be substantially the same as and of
architectural design in conformance with the exterior of such
structure immediately prior to such damage or destruction.

If an Owner falle to make the necessary repairs or
reconstruction within a reasvnable time after such damage or
destruction occurd, the Board may cause the same to be done
and the cost thereof shall be charged to such Owner as his
parsonal obligation and shall be a lien on his Unit.

5.05 Copdempation. In the case of a condemnation or
taking by eminent domain (a "taking") by cowpetent authority
of any patt of the Common Avea, the Association shall, if
necessaly, restore the improvements in the remaining portion
of the Couwiran Area to conform as closely as possible to the
'general design; structure and waterials used with respect Lo
the improvemeitsa as they existed prior to the taking. Any
proceeds or awarde made to the Association in connection with
any such taking shall be applied flrst to the cost of any
restoration, with the alance to be used by the Association
to carry out its obligations under this Declaration.

#ATICLE b
COVENANT FOR RSSESBMENTS

6.01 Creation of the Llen zud Persopal Obligaticn for
Assessments. Fach Owner of a Unit {uvxcluding Declarant), by
acceptance of a deed therefor, whethar or not it shall be so
expressed in any such deed or other conveyancae, hereby
covenants and aqrees and shall be deemed to covenants and
agree to pay to the Association, for eachUalt owned by such
Owner, all assessments and charges levied pursuant to this
Declaration. Such assessments, together with” such interest
thereon and costs of collection thereof, as hereinafter
provided, shall be a charge and a continuing lien upcn the
Unit againat which such assessment 1s made. Each such
agsgessment, together with such interest and costs, shuali also
be the continulng personal obligation of the parson whc was
the Owner of such snit at the time when such assessment (e{l

due.

6.02 pPurpose of Assessments. The assessments levied
by the Association shall be used for the purpose of promoting
the recreation, haealth, safety and welfare of the members of
the Associatlon and, in particular, without limiting the
foregoing, for waintenance, repair, replacement, improvement
and additions of and to the Common Area and the improvements
thereon, for all taxes, insurance, utilities, professional
and other services, materials, supplies, equipment and other
costs and expenses incident to the ownership of the Common
Area and all facilities and improvements thereon, for certain
maintenance, repair and replacement of portions of the Units

-13-
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and the exterior surfaces of certain Improvements theraon, as
hereinabova provided, and for othurwise varrying out the
duties and obligations of the Board and of the Association as
gtated herein and in its Articles of Incorporation aand By~
laws.

6.03 pssessmenpt Procedure - Annual Assesgments.

(a) Each yeat, on or before December 1, the
Board shall prepare a budget for the Assoclation
for the ensuing calendar year which ashall include
eatimated cash expenditures and reascnable amounts as a
ressrve for repairs to and replacement of the
improvements on the Common Area and those portions of
the Uaits for which the Association is responsible, and
for such other contingencies as the Board may deem
proper, 4ni shall, on or before December 15, notify each
Owner in wiiting of the amount of such estimate, with
reasonable itemizatlon thereof. The budget shall also
take into accovat the estimated net available cash
income for the ycar, if any, that may be received by Lhe
Association. On or-before Jannary 1 of the ensuing
year, each Owner, juzintly and severally, shall be
personally liable for und obligated to pay the Board or
as it may direct, one-twelfth (1/12) of the assessment
made pursuant to this Section. On or before April 15 of
each year following the initial meeting, the Board shall
supply to all Ownors an {temized accounting of actual
expenses for Lhe preceding calendar year actually
incurred and paid, together witii a tabulation of the
amounts collected pursuant to the estimate provided, and
showing the net amount over or short ol the actual
expenditures plus reserves. Any amourt accumulated in
excess of the amount required for actual zxpenses and
reserves shall be credited to the next montnly
installment due under the current year‘s eatimate, until
exhausted, and one-third (1/3) of any net sho’tage shall
be added to the installments due in each of thec
succeeding three (3) months after rendering of the
account. Such adjustment shall be allocated among the
Units that were subject to assgeegsment during the pr.cr
year in the proportion that the annual assessment
against each Unit during the year bears to the annual
assessment against all the Units during that year.

(b) 1If said annual assessments prove inadequate
for any reascn, including non-payment of any owner’s
assessment, the Board may, subject to the limitations on
the use of capital reserves, charge the deficiency
against existing reserves, or may levy a further
assegsment which shall be assessed equally against all
Units subiject to assessment. The Board shall serve
notice of such further assessment on all Owners by a
statement in writing showing the amount due and reasons

-14~
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therafor, and such furthor assesument shall bocome
effective with the monthly lnstallmont which is due

more than fifteen (15) days after delivery or mailing of
such notice of further assessment., All Owners shall be
personally liable for and obligated to pay their
raspective adjusted monthly assessment.

(¢} When the firast Board elected herennder takes
office, it shall prepare a budget for the period
commencing thirty (30) days after said election and
ending on December 31 of the year in which sald election
rccurs,  Monthly assesaments shall be levied against all
tnite subject to assesament during sajd period as
provided in S8ection 6.01 hersof,

(4} The fallure or delay of the Board to prepare
or serve tiie annual or adjusted-estimate on any Owner
shall not coenstitute a walver or release [n any manner
of such Owner”s obligation to pay the maintenance costs
and necessary raservaes, as herein provided, whenever the
same shall be defermined, and in the absence of any
annual estimate oy adjusted estimate, the Owner shall
continue to pay his-ronthly installment at the then
existing rate establigled tor the previous period until
the monthly installment which is due more than ten (10}
days after anch new annuul or adjusted estimate shall

have been malled or dellveved.

6.04 Special hsgessments for Capital Improvements.

In addition to the annual assessments authorized above,
the Board may levy aspecial assessments fur tne purpose of
defraying, in whole or in part, the cost or constructing or
‘purchasing a epeclfled capital improvement upor or to the
Common Area, and for the necessary fixtures and parsonal
property related thereto, provided that, unless oinerwise
provided in the By-laws, any such assessments which in one
year exceed $1,000,00 shall first be approved by a majcrity
of the Board and thereafter by a majority of the votes czst
by members at a general or speclal meeting duly called ior
that purpose or, in lien of such member’s meeting, by an
instrument signed by the members owning two-thirds (2/3) of
the Units., Special assessments levied hereunder shall be due
and payable at such time or times and in such manner as shall
be fixed by the Board, or, where applicable, as approved by
the members and shall be used only for the specific purpose
for which such assessment was levied.

6§.05 Caplital Reservas. To the extent the annual
budget includes an amount specifically designated as a
capital reserve, each Owner shall, as to each installment of
the annual assessment paid by him, be deemed to have made a
non-refundable capital contribution to the Association in the
proportion that the amount of such designated capital reserve
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bears to the total annual) budget, Such proportion of each
annual assessment installment paid to the Associalion shall
be segreqated and maintained by it in a speclal capital
reserve account tc be used solely for making major repairs
and replacements to the Common Area, to those portions of the
Units and the improvements thereon which the Association is
obllgated to repair and replace in accordance with the
provisions of this Declaration, and for the purchase of
equipment to be used by the Association in connection with

its duties hereunder.

6.06 Inltial Capital Contpibution. At each closing
of the nale of a Unit by the Declarant after the recording of
this Declrration, the Owner purchasing such Unit will be
required fo/make a capital contribution to the Association in
an amount e¢ual to twice the monthly inatallment of the
annual assesesment for such Unit then In effect. Such payment
shall be held ard used by the Association as a working

capital reserve.

6.07 Notice and Quorum. Written notice of any
meeting called for the purpuse of authorizing special
assessments which require aprroval of the members shall be
sent to all members not leges than fifteen (15) days nor more
than sixty (60) days in advance of such meeting. At the
first such meeting called, the-prasence of voting members, in
person or by proxy, having sixty pzrcent (60%) of the votes
entitled to be cast shall constitute~a quorum. If the
required quorum is not present, anotliec meeting may be called
gsubject to the same notice requirement’and the required
quorum at the subsequent meeting shall be one-half (1/2) of
the required guorum at the preceding meeting. No such
'subsequent meeting shall be held more than aixty (60) days
following the preceding meeting.

6.08 Uniform Assessments. Both annual and sper~ial
assegsments must be fixed as a uniform rate for all Urits,
provided that no Unit owned by the Declarant shall be s:ibject
to assessment unless the dwelling thereon is completed and is

occupied,

6.09 Commencement of Anpual Assessments. Annual
assessments shall commence upon conveyance of the first Unit
by Declarant after the recording of this Declaration.

6.10 psgessments in First Year. Notwithstanding the
foregoing, for the pericd ending one year from the date
annual assessments commence, the monthly assessment for each
Unit subject to assessment hereunder shall be eatablished by
the Daveloper. The Developer shall pay to the Association
the amount, if any, by which actual operating expenses during
that one-year period exceed the aggregate of the assessments
established and received from Owners (excluding declarant)
pursuant to this paragraph. Actual operating expenses means
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those expenses actually incurred that are reasorably
necessary to normal maintenance and operation of the Common
Area and of those portions of the Units and the improvements
thereon which the Assoclation is to provide pursuant to
Section 5.01(b), and does not include capital expenditures,
reserves, prepald items, inventory items or similar expenses
to the extent attributable to any subsequent period.

6.11 (Collection of Assegsments. Any installment of
an assassment which ia not paid when due shall be delinguent.
If said installment is not pald within thirty (30} days after
the dre data, the Board may, upon notice to such Owner of
such delinquency, accelerate the maturity of all remaining
installments due with respect to the current assessment year,
and the trtal amount shall become immedlately due and payable
and commenca .o bear interest from the date of acceleratiocn
at the rate c¢f eighteen (18%) percent per annum. The
Association may/ bring an action against the Owner personally
obligated to pay wssessments and recover the same, including
interest, coats and ‘reasonable attorneys’ fees for any such
action, which shall bs &dded to the amount of such assessment
and included in any judgment rendered in any such action,
which shall be added to tie amount of such assessment and
included in any judgment reiidered in any such action. To the
extent permitted by any decision or any statute or law now or
hereafter effective, the amount of any delinquent and unpaid
charges or assessments, and any sich accelerated
installments, together with intereat, costs and attorneya’
fous as above provided, shall be and Lscome a lien or charge
against the delinquent Owner’s Unit wken payable and may be
foreclosed by any action brought in the aawne of the
Association.

6.12 No Wajver of Liability. No Ownec may waive or
otherwise escape liability for assessments providad for
herein by any act or omission including without limitation
non-use of the services provided by the Associatich, the
Common Area or abandonment of his Unit.

6.13 Subordination of the Lien or Mortgages. The
lien of the assessmente provided for herein shall be
subordinate to the lien of any first mortgage placed at any
time on a Unit by a bona fide lender. Each holder of a first
mortgage on a Unit who obtains title, or comes intoc
possession of that Unit pursuant to the remedies provided in
the mortgage, foreclosure of the mortgage, or by deed (or
assignment) In lieu of foreclosure, or any purchaser at a
foreclosure sale, will take the Unit free of any claims for
unpaid assessments or chargee which have accrued prior to
such acquisltion of title or possesslon.
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ARTICLE 1
RIGHT8 OF FIRST MORTGAGEES

In addition to all other rights of first mortgagees
pursuant to this Declarstion, and notwlthstanding any other

provisions herein to the contrary:

7.01 Right of Approval. Unless at least 75% of the
first mortgagees (based upon one vote for each lnit
encumbered by a mortygage) of individual 'nite [("First
Mortgegoes”) have given thelr prior written approval, the

Assoclation shall not:

(¢) By act or omission seek to abandon, partition,
subdividn, epcumber, sell or transfer any real eatate or
improvemanis thereon which are owned, directly or
indirectly by the Rssociation for the benefit of the
Unite and the Owners. (The granting of easements for
public utilities or for other purposes consistent with
the intended use ol such property by the Asmociation
shall not, for puspcses of the fnregoing, be deemed to

be a transfer.)

(b) Change the methzd of determining the
obligations, assessments, dues or other chargea which
may be levled against a Unlt and the Owner thereof as
provided in Article 6, subjech, however, to the
provisiona in Section 2.03 hereof,

(cj By act or omission waive, abandon or
materially change any schems or regulatiions or
enforcement thereof pertaining to the architectural
design or the exterior appearance of any 4awelling or
garage on a Unit, the exterior maintenance of any such
dwelling or garage, the maintenance of party walls or
commen fences and driveways, or the upkeep of lawe and
planting on the Property.

7.02 Examination of Bocks and Records. First
Mortgagees shall have the right to examine the books and
recordas of the Asaoclation at reasonable times during normal

business hours.

7.03 QOptiop to Pay Taxes, Insurance Premiums. First
Mortgagees may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge
.againet the Common Area and may pay overdue premiums on
hazard insurance policies or secure new hazard insurance
coverage on the lapse of a policy for the Common Area and
First Mortgagees making such payments shall be owed immediate
relmbursement therefor from the Association.

7.04 Notice of Default. RAny First Mortgagee, at its
written request, shall be entitled to written notice from the
Board of any default by an Owner in the performance of such
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Owner’s obligations hereunder or under the By-laws or rules
and requlatione of the Assocliation which has not been cured

within thirty (30) days.

7.05 Amepdment. ‘This Article 7 may be amended only
with the written consent of 75% of the First Mortgagees
(based upon one vote for each Unit encumbered by a mortyage).

ARTICLE 8

COVENANTS AND RESTRI
U

CTI0NS
AS TO USE AND OCCUPANCY

The VUnits and' Common Area shall be occupied and used

‘only as Eul.owsd

8.01 < regideptial Use. No part of the Property shall
be used for purpuses other than housing, parking and related
common purposes for which the Property was designed. Each
dwelling shall be used as a residence for a single family and
for no other purposes, tubject to such reasonable rules and

regulation ag may be adnpted by the Board,

8.02 Parking. Tie outdoor parking areas shall be
used for the parking of passergar automobiles, subject to
such rules and regulations as the Board may prescribe. No
boats, trailers, trucks, motorcycles, motor scooters or other
vehicles or property of any kind ‘@211 be parked or stored
thereon unless permitted by such rulas and regulations,
Every Owner, occupant and other persor.-ahall be reeponsible
for his personal property located or kepl in the outdoor
parking areas. HNeither the Board nor the Pasociation shall
be considered the bailee of any such persora. property nor
shall either be responsible for any loss or dswaqe thereto,
whether or not due to the negligence of the Board and/or the

Association.

8.03 Obstructions. There shall be no obstivction of
the Common Area, nor shall ready access to any Unit be
obstructed or impeded in any manner.

8.04 wWaste. No Owner shall permit anything to be
done or kept on his Unit or in the Common Area which will
increase the rate charged for or cause the cancellation of
insurance carried by the Association on the Common Area
improvements or contents thereof, or which would be in
viclation of any law, nor shall any waste be committed on any

Unit or in the Common Area.

8.05 Window Accessories. The covering of windows
and other glass surfaces, whether by shades, draperies or
other items visible from the exterior of any dwelling,
including canopies or awnings and antenna, shall ba subject
to the rules and requlations of the Board.

-19~
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B.06 Apimalg., No animals of any kind shall be
raised, bred or kept on any Unit or Common Area, except that
dogs, cats, or other customary household pets may be kept
subject to rules and regulations adopted by the Board,
provided they are not kept, bred or maintained for any
commercial purposes; and provided, further, that any pet
cauging or creating a nuisance or unreasonable disturbance
shall be permanently removed from the Property upon ten (10)
days’ written notice from the Board.

8.07 Noxious Activities. WNo noxious or offensiva
activity-shall be conducted on any Unit or in the Common Area
nor shall anything be done therein or thereon, either
willfully or neqlligently, which may be or become an annoyance
or a nuisanc¢e to other Owners or occupants.

8.08 Conpduct of Busipess. No industry, business,
trade, occupation or profession of any kind, commercial,
religious, educatian or otherwise, designated for profit,
altruism, exploration or otherwise, shall be conducted,
maintained or permitted on any Unit or Common Area; provided,
however, that nothing heizin shall preclude an Owner from (i)
maintaining a personal proréesional library on his Unit (ii)
keeping his personal business cecords or accounts on his Unit
or {iii) handling his personai business or professional calls

or correspondence therefrom.

B.09 gigns. No sigus [including without limitation
“For Sale" or "For Rent" signse), advercising or other
displays shall be maintained or permittec cp any part of the
Property, except at such location and in euch form as the
Board may, in its sole discretion, approve.  Notwithstanding
the foreqoing, the right ie reserved by Develorer or its
agents Lo place and maintain on the Common Are:z or any Unit
it owns, as long as Developer is engaged in sales or leasing
activities in connection with the Property or any porition of
the Additional Property {whether or not added to the
Property), sales models, a sales or leasing office,
advertising signs or banners and lighting in connection
therewith, at such locations and in such forms as the
Developer shall determine. Declarant hereby grants to
Developer, its agents and prospective purchasers and lessees,
the right of ingrees and egrees ln and through the Common
Area and Access Area, for or incident to such sales or
leasing purposes and, during construction by the Developer,
the right of ingress and egress in and through the Common
Area in connection with such construction. The provisions of
this paragraph shall inure to the benefit of any assignee of

Developer.

8,10 Pplterations. Except as constructed or altered
by or with the permission of the Developer, nothing shall be
altered or conatructed in or removed from the Common Area
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except upon the written consent of Lhe Board.
ARTICLE 3
f PARTY H&LLE

9,01 Applicable Law. FEach wall which is built as a
part of the original construction of the dwellings upon the
Property and placed on the dividing line between the Unita
and/or serves two or more dwellings shall conatitute a party
wall and, to the extent not inconsistent with the provisions
of thia Article, the general rules of law regarding party
walls apd of liability for property damage due to negligence
or willful acts or omisslons shall apply thereto.

9,070 Cogt. of Repalr. Maintenance and Replacement.
The cost of rsatopable repair, maintenance and replacement of
a party wall sni'l be shared equally by the Owners who make
use of the wall, eavept that the entire cost of repairing
damage caused by tiie negligenca or willful act or omission of
one Owner shall be paid for by such Owner,

9,03 pamage or Uustruction. If a party wall is
destroyed or damaged by fire-or other casualty any Owner
whose Unit is served by such wall may restore it, and the
other Owners who shared the uce of such wall shall promptly
contribute to the cost of restora.ion thereof equally without
prejudice, to the right of any suck Owners to call for a
larger contribution from the others under any rule of law
regarding liabllity for negligent or'willful acts or
omissions,

9,04 Exposure to Elements. Notwithstanding any
other provisions of this Article, an Owner who by negligence
or wiliful act causes a party wall Lo be exposad to the
elements shall bear the whole cost of furnishing the
necessary protection againat such elements,

9.05 Right of Contributiop. The right of ary Cwner
‘to contribution from any other Owner under this Articis-thall
be appurtenant to the land and shall pass to such Owner‘s
successors in title.

ARTICLE 10
ARCHITECTURAL CONTROL

10.01 General Review and Approval. No building,
fence, wall, deck, porch, antenna, awning or other structure
shall be commenced, erected or maintained upon the Property
or upon any Unit, dwelling or other improvement thevreon, nor
ghall any exterlor addition to or change or alteration
therein be made, except such as are erected or approved by
the Developer, until written plans and specifications showing
the nature, kind, shape, height, materials, color acheme and
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location of the same and the approximate cost thereot shall
have been submitted to and approved in writing by the Board
or by an architectural committee composed of three (3) or
more representatives appointed h¥ the Board. In ths eovent
.the Buard or its designated committee fail to approve or
disapprove such design and locatlon within ninety (90) days
after daid plans and specifications have been submitted to
it, approval will not be required and this Article will he
deemed to have been fully complied with,

10.02 Television Anteuna. Notwithstanding the
provizions of the Section immediately preceding, no cutdoor
television antenna shall be affixed to or placed upon the
exterior vells or roof of any dwelling or other improvement
on a Unit or _upon any other portion of a Unit, or on any
portion of Cha Common Area, without the prior written consent
of the Board ‘any the Developer; provided that an outdoor
television anteina and other components of a community
antenna television service system may be affixed to or placed
upon any Unit or improvement thereon and upon the Common Area
only with the written ccnsent of the Developer and no Board
or other consent shall e required or he effective,

10.03 Fepnces. Notw.ithstanding the foregoing, any
fence installed upon the Proparty shall comply with all
provisions of applicable law,

BRTICLE 14
LEASE OF UNITL

Any lease agreement between an Owner und a Lessee shall
be in writing and be for a period of not less-than one year
for a minimum of one year and shall provide thit. the terms of
such lease are subject to, and such lessee shallicomply with,
the provisions of this Declaration and the Articiesp of
Incorporation, By-laws and rules and regulations of tbhe
Association and that failure by the lessee to comply with the
terms of such documents, rules and regqulations shall be ¢
default under said lease., Other than the foreqoing, therw is
no restriction on the right of any Owner, including
Declarant, to lease any Unit it owns,

ARTICLE 12
GENERAL PROVISIONS

12.01 Mapagement and other Contracts. The Developer
hereby reserves the right, from time to time, for and on
behalt of the Agsociation, Lo engage a manager for the
Association and its property during all or any portion of the
period Developer has the right to appoint directors to the
Board. Thereafter, the Board may engage the services of an
agent to manage the Property to the extent deemed advisable
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by the Board. Any management agreement shall be terminable
by either party for cause upon thirty (30) days written
notice, and the term of any such aqreement may not exceed one
year, renewabhle by agreement of the parties for successjve
one year periods. Any other contract providing for services
by the Developer must provide for termination on ninety (90)
days written notice and be for a maximum contract term of

three years,

12,02 Epforcement. 1In addition to all other rights
herein granted to the Assoclation, the Association may
enforze the provisions of this Declaration and the Articles
of Incorporation, By-laws and rules and regulations of the
Assoclatipon by any proceeding at law or in equity against any
person or /pereons violating or attempting to violate any such
provisions. JAll rights and remedies may be exercised at any
time and fron time to time, cumulatively, or otherwise, and
failure of the Association Lo enforce any such provisiona
shall in no way b/ deemed a waiver of the right to do so
thereaftar. All vxrnanses incurred by the Association in
connection with any sach proceedings, including court costs
and attorneys’ feus, ‘ogother with interost thereon at 1B%
per annum, shall he charysd to and assessed against any Owner
violating any such provisioiis and shall be added to and
deemed a part of his assessnept and constitute a lien on his
Unit and be enforceable as provided in Acticle 6,

12.03 Severability. If any . term, reatriction or
covenant of this instrument is deemexillegal er
‘unenforceable, all other terms, restijctions or covenants and
the application thereof shall remain unaficcted te the extent

permitted by law.

12,04 Title in Land Trust. In the evernt title to any
Unit is conveyed to a title-holding trust, undar the terms of
which all powers of management, operation and ccntrel of the
Unit remain vested in the trust beneficiary or bencficiaries,
then the beneficiary or beneficiaries thereunder fruw time to
time shall be responsible for payment of all obligatiops,
liens or indebtedness and for the performance of all
agreements, covenants and undertakings chargeable or creatad
under this Declaratlon against such Unit, No claim ehall be
made against any such title-holding trustee personally for
payment of any lien or obligation hereunder created and the
trustee shall not be obligated to sequester funds or trust
property to apply in whole or in part againat such lien or
obligation. "The amount of such lien or obligation shall
continue to be a charge or lien upon the Unit and the
beneficiaries of such trust notwithstanding any transfers of
the beneficial interest of any such trust or any transfers of
title tp such Unit,

12.05 Amendnent. Except as provided herein, the
‘provisions of this Declaration may be amended by an
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instrument executed by Owners of not less than seventy-five
(75%) of the Units then subject Lo the provisions of this
Declaration except that: (i) prior Lo September 1, 1995, no
amendment shall be effective without the wrlitten consent of
Developer; and (1) no provislon which atfects or relates to
the rights, privileges or interest of the Declarant or
Developer may be amended without their respective written
consants. Notwithstanding the foregoing, Developer reserves
the rlght from time to time as long as Declarant owns a Unit
subject to the terms hereof, to amend this Peclaration in
such manner as may be necessary to correct clerical errora in
this Daclaration or as may be required by the Federal Home
Loan Murtgage Corporation, the Federal National Mortgage
Association, the Government National Mortgage Association,
t.he Depariment of Housing and Urban Development, the Fedaral
Housing Adnitistration, the Veteran’s Administration, or any
other governwartal agency or any other public, guasi-public
or private entity which performs [or may in the future
perform} functions similar to those currently performed by
such organizations, or any institutional lender issuing a
commitment to make. firs) mortgage loans covering twenty
percent (20%) or move ol the Unites Jocated in the Existing
Property or any portlonof) the Additional Property; provided
that no such amendiment by toveleper shall reduce the righty
of any mortgagee with respect -to any first mortgage on a Unit
recorded prior to such amendment, without such first
mortgagee’s written consent. Further, notwithstanding the
foregoing, until Developer ceases ¢z have the right to
appoint one or more members of the Loard, Developer shall
have the right to wodify or amend thirn-Declaration so long as
such modifications and amendments shall diot materially impair
the rights of Owners, If furtherance of ithe foregoing
reservation by Developer, a power coupled wilh an interest is
hereby granted to the Declarant and the Develcoar, and each
of them singly, as attorney-in-fact, to so amead this
Declaration and each deed, mortgage or other instrument with
respect to a Unit and the acceptance thereof shall be deemed
a grant and acknowladgment of and consent to such pove: to
each of said attorneys-in-fact and shall be deemed to iuzerve
to each of them the power to execute and record such
amandmente, No amendment shall be effective until recorded
in the Office of the Recorder of Deeds of Cook County,

Illinois.

12,06 Notices. Any notice required or desired to be
given under the provisions of this Declaration to any Owner
shall be deemed to have been properly delivered when
depesited in the United States mail, postage prepaid,
directed to the person who appears as the Owner at his last
known address, as shown in the records of the Association at

the time of such mailing.

12.07 Binding Effect. The easements created by this
Declaration shall be of perpetual duration. The covenants

w24~
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and restrictions of this Declaration shall run with and bind
the land, and shall inure to the benefit of and be
enforceable by the Aesociation or the Owner of any Unit
subject to th{s Declaration, their respective legal
representatives, heirs, successors and assigns, for a term of
thirty (30) years from the date this Declaration is recorded,
after which time sald covenants shall be automatically
extended for successive periods of ten (10) years unless an
instrument signed by the Owners of not less than seventy-five
(75%) percent of the Units has been recorded, agreeing to
amend sald covenants and restrictions in whole or in part,

12,08 Syccessore and Predecessorg of Declarapt or
Develapry. No party exercising rights as Declarant or
Developer hereunder shall have or incur any liability for the
acte of auy other party which previously exercised or
subsequently shall exercise such rights.

12,09 Suczessors apnd Assjgns. This Declaration shall
inure to the benefi’ of and be binding upon the successors
and permitted asaigns of Declarant, Developer and all persons
‘which may have or hercafter obtain any interest in the

Existing Property or thc additional Property.

12,10 Trustee Exculpation. It is expressly
understcod and agreed, anything hereln to the contrary
notwithstanding, that each and a)) of the representations,
covenants, undertakings and agrecmants of said Declarant are
nevertheless, each and every one of ciiem, made and intended
not as personal representations, covenznte, undertakings and
agreements by the Declarant or for the parpose or with the
intention of binding said Declarant persenslily, but are made
and intended for the purpose of binding on'y that portion of
the trust property specifically described herein, and this
instrument is executed and delivered by said Declarant not in
ite own right, but solely in the exercise of the powers
conferred upon it as Trustee, as aforesaid, and that no
personal liability or personal responsibility is assumzd by
nor shall at any time be asserted or enforceable against
State Bank of Countryside or any of the beneficiaries uudar
the Trust Agreement, on account of this instrument or on
account of any representalion, covenant, undertaking or
agreement of said Declarant in this instrument contained,
either expressed or implied, all such personal liabllity, if
any, being expressly waived and released. It is understood
and agreed by the parties hereto, anything to the contrary
notwithetanding, that the Declarant will act only on the
direction of the beneficiaries.
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Signed ag

8931760)
of the day and Year first above written,

S8TATE BANK OF COUN'PRYSIDE,
not ind vidually, but ag
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STATE OF ILLINOIS')

J us,
COUNTY OF ¢ 0 ¢ g )
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CONSBENT OF MORTGAGEE

State Bank of Countryside holder of mortgages on the
property dated July 7, 1992 and recorded July 9, 1992, aa
document number 92499965 hoereby consents to the executlon and
recording of the within Townhouse Declaration and agrees that
said mortgages are subject to the provisions of said
Declaration.

IN WITNESS WHERFOF, the naaid State Rank of Countrymide
has caused this instrument to be eigned by lis duly
authorized Officﬁfs on its behalf, all done at Countryside,
Illinoia on the day of f}u;g; , 1993,

MALL ...’. AL BDOUKEN fos b yip, 1

;

——/’

e e i i =

e T

. SUSAN L. JUTZ), Unan Otffest

S8TATE OF ILLINOIS )

) 88.
COUNTY OF C 0 O K )

I, L_ok.d\e (}7@%?&?_ , a Nwtary Public in and
for the County and State qforquid, Do Hereky Certify that

PAALI I L R o apd

ui‘ 7HT77_T"u1H.. F , respectively, of
E_(; Cantsysglé personally known to me to be

the same persons whose names are subscribed to the ‘toregoing
instrument as such [ UTAd L RNoRYIN e ands [ i SUOE L
appeared before me this day in person and acknowledged Lhat
they signed, sealed and delivered said instrument as their
free and voluntary act, and as the free and voluntary act of

said corporation, for the uses and purposes therein set
forth,

GIVEN under my hand and Notarial Seal this ;)Qd‘ day of
/‘)U-'ju')»{" , 1993, R

\:._.) é”é"{‘ . ' .
NOTARY PUBLI
My Commission Expires!

i
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EXHIBITS

Exhibit A - Legal Description of Existing Property
Exhibit B - Legal Description of Additional Property

Exhibit ¢ - By-Lawa of The Moorings of Lake Katherine
Townhouse Association

Exhibit D - Plat of Survey
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EXHIBIT A
EXISTING PROPEKRTY

LOTS 1, 2 AND 3 OF THE MOORINGS OF LAKE KATHERINE A
PLANNED UNIT DEVELOPMENT BEING A SUBDIVISION OF LOT Z IN
ZAWASKI SUBDIVISION OF PART OF THE SOUTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SECTION 24, TOWNSHIP 37 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.
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XHIBIT B

ADDITIONAL, PROPERTY

LOTS 4, 5, 6 AND 7 OF THE MOORINGS OF LAKE KATHERINE A
PLANNED UNIT DEVELOPMENT BEING A SUBDIVISION OF LOT 2 IN
ZAWASKI SUBDIVISION OF PART OF THE SOUTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SECTION 24, TOWNSHIP 37 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

43 a4 s03/
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EXHIBIT
BY-LANS OF
THE MOORINGS OF LAKE XATHERINE TOWNHOUSE ASSOCIATION
AN ILLINOIS NOT-FOR-PROFIT CORFORATION
ARTICLE 1

NAME OF CORPORATION

Tae name of this corporation is THE MOORINGS OF LAKE
KATHERINZ TOWNHOUSE ASSOCIATION (the "Association"),

ARTICLE 2
DEFINITIONS

All terms usecd Ferein shall have the meanings set forth
in the Declaration including, without limitation:

2.01 pAdditionai #roperty:t The real estate described
in Exhibit "B" of the Deciaration,

2.02 Board: The Board of Directors of the
Association.

2.03 Commop Area: As desigozted on the Plat and any
portion of the Additional Property derjgnated by Declarant as
Common Area in any supplementary Declarntion recorded in
accordance with the provisions of the Declaration, together
with all improvements and facilities therecn

2.04 Dpeclarant: State Bank of Countryeide, not
individually, but as Trustee under Trust No. B7-322,

2.05 Declaration: The Declaration of Party Well
Rights, Covenants, Conditions, Easements and Restricticas for

THE MOORINGS OF LAKE KATHERINE TOWNHOUSE ASSOCIAT ON datrnrd
and recorded on RN in ths
Office of the Recorder of Deeds of Coo ounty, neis. “as

Document No. ___, as amended from time to time.

2.06 PDeveloper: Blackwater Construction, Inc., an
Illinois corporation, its successors and aasigns.

2.07 Existing Property: The real estate described
in Exhibit "A" of the Declaration.

2.08 Unit: Any plot of land shown upon the Plat
which is designated as a separate lot and which is improved
with a dwelling.
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2.09 Member: FEvery owner of a Unit.

2.10 Owners The record owner, whether one or more
persons, individuals or entities, of a fee-simple title to
any Unit, including contract sellers, but excluding those
having such interest merely as security for the performance

of an obligation.

2,11 Property: The Existing Property described in
the Declaration and any portion of the Additicnal Property

annexed thereto,
ARTICLE 3
PURPOSES AKD POWERS

3,01 purposes: The purposes of this Association are
to perform all Zhe obligations of the Association as set
forth in the Deciaration, including without limitation,
owning, maintaining anrd administering the Common Area and the
facilities and improvements thereon and thoae portions of the
Units as designated tharein; to promote the health, safety
and waelfare, and the comios use and enjoyment thereof by ite
Members; and to exercise ail the rights and powers granted
the Association in the Decleration, all on a not-for-profit
basis, subject to and in accorcdance with the terms and

provisions of the Declaration.

3,02 Powers: The Associalicns, shall have and
exercise all powers as are now or may hereafter be granted by
the General Not-For-Profit Corporation #ct of the State of
Illinois, the Declaration and these By-Lavs,

ARTICLE 4
OFFICES

4.01 Registered Offices: The Association shall have
and continuously maintain in the State of Illinois a
raegiastared office and registered agent whose office shali-he
identical with such registered office, and may have other
offices within or without the State of Illinols as the Boara
of Directors may from time to time determine.

4.02 Principal Office: After the turnover Date (as
defined herein), as hereinafter defined, the principal office
of the Association shall be maintained in the City of Palos
Heights. Prior to the Turnover Date the location of the
principal office shall be determined from time to time by

Developer.
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ARTICLE 3

MEMBERSHIP AND YOTING RIGHIS

5.01 Membership: Every Owner of a Unit shall be a
Member of the Rssociation. Membership shall be appurtenant
to and may not be separated from ownership of any Unit.
Ownership of a Unit shall be the sole qualification for
membership.

5,02 Yoting Rights: The Association shall have one
class of membership and each Member shall have one vote for
each Unit such member owns, provided that in no event more
than one (1) vote be cast with respect to any Unit. The
person euntitled to vote with respect to each Unit is
hereinafter veferred to as the Voting Member. If more than
one person 1f tae tecord owner of any Unit, or if an Owner is
a trustee, corporation, partnership or other legal entity,
the vote for such Unit shall be exsrcised as such Owner or
Owners of that Unii shall designate in writing to the Board,
except that Developer shall designate who shall exercise the
voting righte with respzet to Units owned by Declarant. Such
designation shall be revocable at any time by actnal notlice
to the Board of the death-o« judicially declared incompetence
of any Owner of that Unit or by written notice of revocation
to the Board by any such Owner. In the absence of such
written designation, the vote foOr any Unit may be exercised
at any meeting of Members as the Ourer or Owners of that Unit
present at such meeting shall agree; rrovided, however, if
all Owners of a Unit cannot aqree as to -how their vote shall
be exercised, no vote shall be cast with rospect to that
Unit, 1In the event that a Unit is owned by ‘more than one
person and no designation is given, then the Board in its
discretion may recognize one of thoae persons zs the Voting
Member for such Unit.

5.03 Anpual Meetipngs: fThe initial meatin¢ of
Members shall be held upon thirty (30) days’ writtea rotice
given by the Developer, the President of the Rasociation or
any threa (3) Members after the first to occur of any ot the
following {the “Turnover Date"):

{(a) The expiration of ninety (90} days after
the sale and transfer of title by Declarant of seventy-
five (75) of the total units, including those to be
buiit on the additional property, if any;

{b) Flve (5) years after the recording of this
declaration;

(c) Developer, by written notice to the

Association, voluntarily elects to release its right to
appoint all members of the Board of Directors.

~-33-
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Therefore thera shall be an anpual meeting of the Membere of
the same day of the same month of each succeeding year, at
7t30 p.m, or at such other reasonable time or date (not mora
than thirty (30) days before or after such date} as may be
designated by written notice of the Board delivered to the
Members not less Lhan twenty (20) days prior to the date
fixaed for sald meeting.

5,04 gpecial Meutlngu: Special mwetings of the
members may be called at any time by the President of the
Association, by the Board of Divectors or, after the Turnover
Date. upon written request of Voling Members having twenty-
five (25%) percent of the total votes,

5,05 Notjce of Meatingg: Written or printed nollce
stating the place, day and hour of any meeting of Members
shall be delivared either personally or by mail to each Owner

"not less than five (5) nor more than forty (40) days befare
the day of such mseting. Said notice shall be given by or at
the direction of tha President, Secretary or persons calling
the meeting. In case of a special meeting or when required
by statnte or these By-liews, the purpose for which the
meeting is called shall e stated in the notice. Notices of
the meetings shall be in writing addressed to the Owner at
the address furnished by him *o the Association for the
purpose of service of notices or if not such address has been
furnished, to the Unit owned by svch Owner. Notjces
addressed as above shall be deemed delivered when deposited
in the United States mail, postage pripald, or when
personally delivered to that address.

5.06 Plagce of Meetings: All meetiags of Members
shall be held at such place in Cook County, Ullinoils as
determined by the Board.

5.07 Quorum: The presence at any meetirng, in person
and by proxy, of Owners having twenty-five percent| (25%) of
the total votes shall constitute a gquorum for any actizn to
be taken by the Members except as may otherwise be provided
in the Declaration or in these By-Laws. Unless otherwize
expressly provided in the Declaration or in these By-Laws-any
action that may be taken by the Members may be taken at any
meeting at which a quorum is present upon the affirmative
vote of a majority of the Voting Members presant at such
meeting. If a quorum is not present at any meeting, a
majority of the Voting Members present may adjourn the
meeting at any time, without further notice. At any
adjourned meeting at which a quorum shall be present, any
business may be transacted which might have been transacted
at the original meeting. Withdrawal of Voting Members from
any meeting shall not cause fallure of a duly ronstituted

quorum at that meeting.
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5.08 Proxies: At all meetings of Members, a Voting
Member may vote elther in person or by proxy. All proxies
shall be in writing and filed with the Secretary. Every
proxy shall be in writing and filed with the Secretary.
Every proxy shall be revocable and shall automatically be
void upon termination by the Member of his interest jin his
Unlt,

ARTICLE €

BOARD OF PIRECTORS

6.01 In Geperal: The affairs of the Assoclation
shall we-managed by the Board which, except as provided in
Section 402 hereof, shall consist of not less than three (3)
persons; provided, however, that the number of peraons
comprising tre. Board may be increased, in the discretion of
Developer, by vritten notice to the Association at the time
or times that any part of the Additional Property is annexed;
provided, further. tnat in no event shall the pumber of
persons comprising tha Board exceed five (5). All directors
elected by the Membecs shall be Members of the Association,

6.02 Appolntment of Directors by Developer:
Anything herein to the confrary notwithstanding, as provided
in the Daclaration, until the initial meeting of Members has
been held following the Turnover Late, Lhe Board shall
consist of, and vacancles on the Board shall be filled by,
such persons, not less than three /{*), as Developer shall
from time to time, appoint. Prior to the Turnover Date,
Developer may, from time to time, by 'written notice to the
Association, elect to relinquish its right to appoint any one
or more directors, and continue to exerclaz its right to
appoint the remaining directors,

6.03 Election of Directors: At the initial meeting
of Members after the Turnover Date the Voting Memberd shall
elect the number of directors then in effect. 1In al}
elections for directors each Voting Member shall he entitled

to vote on a cumulative hasia.

6.04 Annual Meetings:s The Board shall hold an

, annual meeting of the Board within ten (10) days after each
annual meeting of the Members, at such time and place as
shall be fixed by the directors at the annual meeting of
Members and no further notice to the directors of their
annual meeting shall be necassary.

6.05 Regular Meetings: In addition to its annual
meeting, regular meetings of the Board shall bhe held at such
time and place as a majority of the Board shall by resclution
determine, provided that there shall be not less than one
regular meeting each calendar quarter. Notice of such
reqular meetings of the Board ehall be given to each director

-35~
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personally, by mail or by telephone at least five (5) days
prior to the meeting.

6.06 Specjal Meetings: Special meetings of the
Board may be called by the President or a majority of the
directors. The person or persons authorized te call such
special meetings cof the Board may fix the place within Cook
County, Illinois for holding any speclial meeting of the Board

called by them.

6.07 Notice of Special Meetings: Notice of any
' specinl meeting of the Board shall be given at least three
{3) days prior to any such meeting by written notice
delivered personally or by mail to each director of his
address as shown by the records of the Association, If
mailed, such notice shall be deemed to be delivered when
deposited in tkd United States mall in a sealed envelope so
addressed, with postage thereon prepaid.

6.08 Waive: of Notice: Coptepts of Notica: Any
director may waive nccice of any meeting. The attendance of
a director at any meeilic shall constitute a walver of notice
of such meeting, except vinwre a director attends a meeting
for the expresa purpose oi shjecting to the transaction of
any busineas because the meeting is not lawfully called or
convened. Nejther the businezs to be transacted at, nor the
purpose of, any reqular or speciu) meeting of the Board need
be specified in the notice of such meeting, unless
specifically required by law or by %ircse By-Laws,

6.09 Ipformal Actiop: Any action required to or
which may be taken at a meeting of the Boaid, may be taken
without a meeting if a consent in writing, satting forth the
action so taken, shall be signed by all directors entitled to
vote with respect to the subject matter therecf.., Any such
signed consent shgqll have the same effect as a unarimous vote
of the directors.

6.10 Quorum: A majority of the dirsctors serving
from time to time on the Board shall constitute a quorum for
the election of officers and for the transaction of business
at any meeting of the Board, provided that if less than a
quorum is present a majority of the directors present may
adjourn the meeting from time to time without further notice.

6.11 Manper of Act t Except as otherwise
expressly provided by law or by the Declaration of these By-
Laws, any action of the directors may be taken upon the
affirmative vote of a majority of the directors at which a
quoruim is present.

6.12 Compensation; Reimbursement for Expenses:
Directors shall receive no compensation for their services
but shall be reimbursed for reasonable out-of-~pocket expenses

-36-
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incurred in the course of the performance of his duties upon
presentation of receipts or other appropriate evidence of
such expense.

6.13 Removal or Resignation of Directors: Any
director elected by the Members may be removed from office,
with or without cause, by the affirmative vota or at lease
two-thirds (2/3) of the Voting Members at any annual meating
or at a special meeting called for such purpose. BAny
director may resign at any time by submitting his written
resignation to the Board. If a director elected by the
membecs ceases to be a Member of the Association, he shall be
deemed o have resigned as of the date of his membership
ceased.( A successor to fill the unexpired term of a director
elected by the Members who resigne or is removed may be
elected by (the Voting Members at any annual meeting or at any
special meetipy called for such purpose and any succesaor so
elected shall ssive the balance of his predecessor’s term.

ARTICLE 7
POWERS AND DUTiii§ OF THE BOARD OF DIRECTORS

7.01 The Board spzll waintain and administer the
Common Area and those portfons-of the Units as provided in
the Declaration, and have all the powers and duties granted
and imposed upon it by the Illinsis general Not-For~Profit
Corporation Act, the Declaration'zod these By-Laws,
including, without limiting the forzgoing, the following:

{(a} By vote of a majority of /che Board members,
and without approved of any of the Yoling Members except
as hereinafter sat forth, to adopt ani publish
reasonable rules and requlations goverrira the use,
operation and maintenance of the Property, and as
otherwise authorized by the Declaration, and to amend or
modlfy any existing rules and regnlations. Vri:iten
notice of such rules and requlations and of any
amendments or modifications therecof shall be giveop-to
all Owners, If, within thirty (30) days from the Jate

of such written notice to the Owners of the adoption of o)
any such rule and regulation, or any such rule and tf
raegulation, or any amendment or modification thereof, E;:
the Voting Members having at least one-fourth {1/4) of "
the total votea shall file with the Board a written [3e)
objection thereto then such rule and regulation shall be e
deemed rescinded until approved by the Voting Members o

having at least two-thirds (2/3) of the total votes,
provided, however, that the provisions of this sentence
shall not apply, and no consent of any Voting Members
shall be required with respect to any rules or
regulations, or any amendments or modifications thereof
adopted by the Board prior to the Turnover Date.

-37~
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(b} To cause the annual budget to be prepared,
each owner to be notified of the annual and any special
assessments against his Unit and to collect the same all
in accordance with and as more fully set forth in the
Declaration,

(¢} To formulate policies for the administration,
management., maintenance, improvement and operation of
the Property.

(d} 'To provide for the designation, hiring and
ranoval of employees and other personnel, including
lawyers, engineers, architects and accounts, and to
engugs or contract for services to the Property.

(¢} To procure and malntain such fire and extended
coverage, yublic liability, workmen’s compensation,
fidelity, dlrectors’ and offlcers’ llahility and cther
inaurance in such amounts and insuring against such
risks as the Gcard deems desirable.

(£} Subject-t= the provisions of the Declaration,
to engage the servizec of a professional manager for the
Association and the Pioperty, and asuch other personnel
and services, including arcounts and attorneys, as the
Board may, in its discretion, deem appropriate.

(g) To provide for the maintenance, repalr,
replacements, improvementa ancd additions of and to the
Common Area and the facilities @nd improvements thereon,
and to the extent set forth in tlie Declaration, the
Units and improvements thereon.

(h) To pay all taxes and other ccela and expenses
incident to the ownership of the Common &Lrea and all
facilities and improvements thereon.

(i) To cause all officers or employees hiav'ug
fiscal responsibility to be bonded, as it may deep
appropriate.

(j} To cause to be executed and delivered, in the
name and on behalf of the Association, such agreements
in favor of mortgagees of Units or others as may be
required to gqualify said mortgages in accordance with
the requirements of Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association,
the Government National Mortgage Association, the
Department of Housing and Urban Development, the Federal
Housing Administration, the Veteran’s Administration, or
any other governmental agency or public, quasi-public or
private entity which performs (or may in the future
perform} functions similar to those currently performed
by such organizations, or any institutional lender

-38-
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lesuing a commitment to make first mortgage loans
covering twenty percent (20%) or more of the Units
located in the Existing Property or any portion of the
Additional property.

(k) fTo exercise all other rights, powers, duties
and authority vested in or delegated to the Board or the
Association by the Illinois Not-For-Profit Corporation
Act, the Declaration, or these By-Laws, not expressly
reserved to the Members,

ABRTICLE §

OFFICERS

8.02.) Offjcerst The officers of the Association
shall be a President, a Vice President, a Secretary, a
PTreasurer, ana euch other officers as the Board may deem
appropriate. All-cfflcers shall be elected at each annual
meeting of the Board and shall hold office at the pleasure of

the Board.

8.02 Vacancy of offlce: Any officer may be removed
at an¥ meeting of the Boais by the affirmative vote of the
majority of the directors in nifice, either with or without
cause, and any vacancy in any office may be filled by the
Board at any meeting thereof.

, B.03 Powers of Officerst "Thz reapective officers of
the Assoclation shall have such powere and duties as are
nsually vested in such office of a not-fsi-profit
corporation, including but not limited to tle following:

(a) The President shall be the Cnief Executive
Officer of the Association and shall preside at all
meatings of the Members and of the Board;

(b) The Vice President shall, in the absenze or
the disability of the President, perform the duties and
exercise the powers of such office;

(c) The Secretary shall keep minutes of all
meetings of the Members and of the Board and shall have
custody of the Association Seal, and such other books,
papers and documents ae the board may prescribe;

(d) The Treasurer shall be responsible for
Association funds and securities and for keeping full
and accurate accounts of all receipts and disbursements
in the Asenclation books of account kept for such

purpose.
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6.04 Officer’s Compensation: The officers shall
receive no compensation for their services except as
expressly provided by a resolution duly adopted by the Board.

ARTICLE 2
COMMITTEES

9,01 PBoard Committees: "The Beard, by resolution
adopted by a majority of the directors in office, may
designate one or more commlttees, each of which shall consist
of Lwi or more dirsctors; sald commlttees, to the axtent
consistznt with law and as provided in sald resolution, shall
have thu nxercise the authority of the Board in the
managemer’ of the Association; but the designation of such
committees and the delegation thereof of authority shall not
operate to réliave thae Board, or any individual directors, of
any responsibi)itly imposed upon it or him by law.

9,02 Spectal Committees: Other committees not
having and exercising the authority of the Board in the
management of the Assuciation may be designated by a

‘resolution adopted by a rajority of the directors present at

a meeting at which a quorur s present, Except as otherwise
provided in such resolution, sewbers of each such commitieo
shall be Members of the Association, and the President of the
Rssociation shall appoint the meubers thereof. Any member
thereof may be removed by the peiron or persons authorized to
appoint such member whenever in thair  judgment the best
interests of the Association shall ba cerved by such removal.

9.03 Term: Each member of a cummittee shall
continue as such until the next annual meeting of the Board
and until his successor is appointed, unlesg tne committee
shall be sooner terminated, or unless such member be removed
from such committee, or unless such member shall cease to
qualify as a member thereof.

9.04 cChajirmant One member of esach committec ahall
be appointed chairman.

9.05 Vacapcies: Vacancies in the membership of any {o)
committee may be filled by appointed made in the same manner r o
as provided in the case of the original appointments. €0

9,06 Quorumt: Unless otherwise provided in the -
resolution of the Board deaignating a committee, a majority q;
of the whole committee may be filled by appointment made in ts

the same manner as provided in the case of the original
appointments,

9.07 Rules: Each committee may adopt rules for ite
own government not inconsistent with the Declaration, these
By-Laws or with rules adopted by the Board.
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BRTICLE 10
CONTRACTS, CHECKS, DEPOSITS AND FUNDS

10,01 Coptracts: The Board may authorize any officer

or officers, agent or agents of the Assoclatlion, in addition

to the officers so authorized b¥ these By-Laws, to enter into

any contract or execute and deliver any instrument in the
name of and on behalf of the Assoclation and such authority
may be general or confined to specific instances.

10.02 Payments: All checks, drafts or other orders
for the payment of money, notee or other evidences of
indebtedness issued in the name of the Association shall be
signed by such officer or officers, agent or agents of the
Association. and in such manner as shall from time to time be
determined by resolution of the Board. In the absence of
ench determinatiun by the Board such Instruments shall be
signed by the Treasirer or an Assistant Treasurer and
countersigned by tinz President or a Vice President of the
hAssociation,

10.03 PBapk pccounces- ALl funde of the Association
' not. otherwise employed shali be deposited from time to time
to the credit of the Associatlon in such banks, trust
companies or other depositoriec as the Board may select,

10,04 Special Receipts: Tis Board may accept on
behalf of the Association any contriburion, gift, bequest or

deviee for the general purposes or for-anv special purpose of
the Association.

ARTICLE 11
FISCAL MANAGEMENT

11.01 Fiscal Year: The fiscal year of the
Association shall begin on the first day of January eanp
year, except that the first fiscal year ashall begin at ‘tna
date of incorporation, and shall end on the last day of
December of each year.

11.02 Fipapcial Statements: On or before Rpril 15 of
each year following the initial meeting of Members, the
AResociation shall furnish its Members with a statement of the
income and disbursements of the Association for such fiscal
year and such other information set forth in the Declaration.
As provided in the Declaration, an annual budget shall be

-adopted and communicated to the Members by December 15 of the
prior year,. ‘

11.03 Anpual Assesgments: The Board in its sole
discretion shall determine the monthly assessments subject to

-41-
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the terms, conditions and limitations set forth in the
Declaration,

11.04 Bpecial Agsepgments: Special assessments may
be authorized pursuant to the terms set forth in the
Declaration.

ARTICLE 12
EQOKE ANR RECOURDS

“he RAessociation shall ksep correct and complete books
and records of account and shall also keep minutes of the
proceed’ngs of lts Members, Hoard and committees having any
of the avlhority of the Board, and shall keep at the
registered v pringipal office a record giving the names and
addresses oi cna Mombers, All booke and records of the
Association mey he inspected by -any Membar, or hils agent or
attorney, for any proper purpose at any reasonable time.

ABTICLE 12
BEAL

The Board may provide for-a corporate seal which shall
be in the form of a circle ani shall have inscribed thereon
the name of the Association.

ARTICLE 14
HAIVER OF NOTICE

whenever any notice whatever is requiizd to be given
under the provisiona of the General Not-For-Prollit
Corporation Act of Illinois, the provisions of these By-Laws
or the Declaration, a waiver in writing signed by the person
or persons entitled to such notice, whether before or aftex
the -time stated therein, shall be deemed equivalent o ihe
giving of such notice.

ARTICLE 135
AMENDMENTR

The By-Laws may be amended or modified at any time or
from time to time at any meeting of the Board, by 2 majority
of the directors then serving on the Board, provided that (i)
no amendments affecting the rights granted by these By-Laws
to Developer shall be effactive unless consented to in
‘writing by the Developer; (il) no provision of these By-laws
shall conflict with the Declaration; and (iil) no amendment
shall diminish the authority of the Board while Developer has
the right to appoint any members of the Board.

-42-

6

136

., otk
v

665




