UNOFFICIAL COPY

WI621248

» DEPT-0% RECDRDING £39.50

. TE111 TRAN 1147 0B/09/73 10:20:00

, 4353 w—93-5621228
SUBORDINATION AGREEMENT  COOK COUNTY RECORDER

This subridination agreement is made and entered into between Banc Plus Mortgage
Corp. (hercinafter “senior Lender") and Robert Jacks and Maxine Jacks, holders of a certain note
and trust deed under which Chicago Title and Trust acts as Trustee (hercinafter "Subordinated
Lender").”
HAE21228

A. Senior iender is the owner and hiclder of a certain mortgage note dated /-2 %, 1993 in the
original principal amount of $172,000:07 thade by Robert Scott Jacks and Karen L. Jacks
(hereinafier " Borrower") payable to the ozder of Senior Lender.

B. Senior Lender is aiso the owner and holder of e following document securing the Senior
* Note:
(i) a certain mortgage (the "Senior Mortgage") muds by Borrower dated 7 27,1993 and
recorded with the Recorder of Deeds of Cook County on_ _, 1993 as Document Number
encumbering certain property (hereinafter “the property’) located at

_ pd— and legally described as follows:

Lot 10 and the North 25 feet of Lot 11 in Block 3 in H. M Cornells's Cumberland, a
Subdivision of the South 1/2 of the Southeast 1/4 of the Southeast 1/4 ‘7 Section 7,
Township 41 North, Range 12, East of the Third Principal Meridian, alsc thrt part of the
East 172 of the Northeast 1/4 of Section 18, Township 41 North, Range 12, Ezst ot the Third
Principal Meridian, lying North of the Center Linc of Seegers Road, called EIk Grove Road
and a Resubdivision of Lots 1 and 8 in Seegers Subdivision of part of the South 1/2 67
Fractional Scction 7 and part of the North 1/2 of fractional Section 18, Township 41 North,
Range 12, East of the Third Principal Meridiar, in Cook County, Illinois.

PIN 09-07-401-022, 09-07-401-033
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The Senior Note, Senior Mortgage together with all other documents and instruments cvidencing
and securing the Senior Note are hereinafter collectively known as the "Senior Loan Document.”

C. Subordinated Lender is the owners and holder of a certain Note (the "Subordinated Note")
dated September 10, 1991 in the original principal amount of $32,000.60 made by Borrower
payable to the order of the Subordinated Lender.

D. Subordinzicd lender is also the owner and holder of the following documents securing the
Subordinated Note:

(i) a certain Trust-Deed dated September 10, 1991 recorded with the office of the Cook
County Recorder of Deeris-on February 6, 1992 as Document 92079511,

All documents evidencing and secvring the Subordinated Note are hereinafter collectively
reierred to as the "Subordinated Loan Documents.”

E. Al obligations of Borrower to Senioi{ <nder now existing or hereafter arising, due or about to
become due, under the Senior Note and Senior i.can Documents are herein cafied the "Senior
Liabilities."

F. All obligations of Borrower to Subordinated Lende: now existing or hereafter arising, due or
about to become due, under the Subordinated Note and Lonun Documents are hereinafter called
the "Subordinated Liabilities."

G. Senior Lender has agreed te make the loan evidenced by the Sentor Note on the condition that
Subordinated Lender enter into this agreement.

Now theretore, in consideration of the foregoing and as an inducemen to Senior Lender
to make the loan evidenced by the Senior Note, and for other zood and valuable sorideration,
the receipt and sufficiency of which are hereby acknowledged, the parties represent, warrant and

agree as follows:
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1. Warranties of Subordinated Lender. Subordinated Lender
represents and warrants that true, correct and complete copies of all
documents evidencing and securing the Subordinated Liabilities have
heretofore been delivered to Senior Lender and are described in

Recital paragraph D above.

2. Subordination of Liens. Subordinated Lender hereby agrees
that the Subordinated Liabilities are and shall be subordinate to the
Senior Liabilities and that the liens and security interests created by
the Subordinated Loan Documents are and shall be subordinate to the
liens 4nd security interests created by the Senior Loan Documents and
to any zed all amendments, modifications, extensions, replacements
or renewa'c of the Senior Loan Documents, and to any and all advances
heretofore twwie or kereafter to be made under the Senior Loan
Documents pucsuant to the terms thereol.

3. Subordination «f Payment. Until such time as the earlier of
(i) the date on which the Senior Liabilities have been paid in full or
(i) ——_____ from thecdie hereof, the payment of the Subordi-
nated Liabilities shall be postponed and subordinated to the payment
of all of the Senior Liabilities, and Subordinated Lender shall accept no
payments or other distributions whatsoever (including without limita-
tion distributions of casualty insurance 9r'condemnation proceeds) on
account of the Subordinated Liabilities, @or shall any property or
assets of Borrower be applied io the purchase o ucquisition or retire-
ment of any Subordinated Liabilities. [The foregsirs notwithstanding,
so long as (a) no notice of default has been given undei-aany document
evidencing or securing the Senior Liabilities (except ary such notice of
default which has subsequently been waived in writing by the party
giving such notice), and (b) in the sole judgment of Senior Lend~r, the
financial condition of Borrower shall be established from time toGine
to be sufficient for Borrower to pay without limitation all amounts dus
under the Senior Liabilities and the Subordinated Liabilities, then
Senior Lender shall not unreasonably withhold its consent for Bor-
rower to make regularly scheduled payments to Subordinated Lender
{(but not prepayments) as provided in the Subordinated Loan Docu-
ments, provided that no such payment to Subordinated Lender shall
be permitted so long as Subordinated Lender is then in default in the
performance of any of its obligations under this Agreement.]

4. Constructive Trust. In the event that Subordinated Lender
receives any pavment or other distribution of any kind or character
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from Borrower or from any other source whatsoever in respect to any of
the Subordinated Liabilities, other than as expressly permitted by the
terms of this Agreement, such payment or other distribution shall be
received and shall be held by Subordinated Lender in trust for Senior
Lender and promptly turned over by Subordinated Lender (o Senior
Lender. Subordinated Lender shall cause to be clearly inserted in all
promissory notes or other instruments which at any time evidence or
secure any of the Subordinated Liabilities statements to the effect that
the payment thereof is subordinated in accordance with the terms of
thic Agreement. Subordinated Lender shall execute such further doc-
umeénts or instruments and take such further action as Senior Lender
may :e2sonably require from time to time to carry out the intent of this

Agreemonl.

5. Waiver by Subordinated Lender. Subordinated Lender
hereby waives (4) notice of the existence, creation or nonpayment of all
or any of the Senicr Liabilities; and (b) all diligence in collection,
protection of or realizaticn upon the Senior Liabilities or any security
therefor.

6. Covenants of Subordinated Lender. Subordinated Lender
shall not, without the prior writteaconsent of Senior Lender, (a) mod-
ify, amend or consent to any modificaticn or amendment of any docu-
ment evidencing or securing the Subordinated Liabilities;
(b) commence, or join with any other creditor in commencing, any
bankruptcy, reorganization or insolvency proceedings with respect to
Borrower; (c) seek to appoint a receiver for (i) the Troperty, (ii) any
part thereof or (iii) Borrower, or seek to obtain possession of the
Property, or seek any accounting from Senior Lender in respect to the
proceeds of the Property; or (d) take any action affecting any iease of
the Property in which Senior Lender claims a security interest (foclud-
ing without limitation any action to subordinate any such lease to/the
Subordinated Loan Documents, or any of them).

7. Bankruptcy of Borrower, In the event of any dissolution,
winding-up, liquidation, readjustment, reorganization or other similar
proceedings relating to Borrower, Borrower's creditors, or to Bor-
rower’s property (whether voluntary or involuntary, partial or com-
plete, and whether in bankruptey, insolvency or receivership, or upon
an assignment to benefit creditors, or any other marshalling of the
assets and liabilities of Borrower, or anv sale of all or substantially all of
the assets of Borrower, or otherwise), the Senior Liabilities shall first
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be paid in full before Subordinated Lender shall be entitled to receive
and to retain any payment or distribution with respeet to the Subordi-

nated Liabilities.

8. Notices of Default. Subordinated Lender hereby agrees to
give Senior Lender, contemporaneously with the giving thercof to the
Borrower, copies of any notices given to Borrower regarding any
default under the Subordinated Loan Documents or which notice
would, following the passage of time and failure to cure, result in the
cccurrence of a “default” or “event of default” under the Subordinated
Lcan Documents. Subordinated Lender hereby agrees that the
indzotedness evidenced, secured and guaranteed by the Subordi-
nated Loan Documents shall not be accelerated, nor shall any reme-
dies be pursued thereunder unless (a) in the case of default in the
payment of a sum of money due under the Subordinated Loan Docu-
ments and afiel expiration of all applicable grace periods, Senior
Lender shall have been given written notice of such failure and Senior
Lender shall have failed to pay or cause to be paid such sum of money
. within thirty (30) days folizing such written notice; or (b) in the case of

any other default under the 3ubordinated Loan Documents, Senior
Lender shall fail to cure or cause to be cured such default within the
period which is thirty (30) days teyond the longest of the applicable
cure period provided to Borrower to coze such default.

SEZTZI0G
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9. Insurance Proceeds and Condemnation Awards. Subordi-
nated Lender agrees that in the event of a casualty to the buildings or
improvements constructed on the Property or a condemnation or
taking under a power of eminent domain of the Property, the buildings
or improvements thereon, or a threat of such a condemnation or
taking, all adjustments of insurance claims, condemnation claims and
settlements in anticipation of such a condemnation or taking shall be
prosecuted, at Senior Lender’s election, by Senior Lender and ali
pavments and settiements of insurance claims or condemnatior. awards
orpayments in anticipation of condemnation or a taking shall be paid to
Seniur, Lender. Subordinated Lender hereby irrevocably assigns to
Senior L ander all of its interests in any such claims, settlements or
awards (the “Award”) and irrevocably grants to Senior Lender a power
of attorney, coupled with an interest, to execute any and all documents
on Subordinated Lender’s behalf necessary in connection with the
prosecution or settiement of the Award. In the event the amount of the
Award is in excess ol z)-amounts due under the Senior Liabilities,
Senior Lender agrees that sich excess Award shali be paid to or held
for the benefit of Subordinat:d Lender.

10. Consent to Easements and Plats of Subdivision. In the event
Borrower requests that Senior Lendsr-and all other mortgagees or
trustees under trust deeds of record execute any easements or plats of
subdivision or similar documents in connectior-with the construction,
development, operation or maintenance of the Pioperty, and Senior
Lender executes the same, Subordinated Lender grees to execute
such documents and instruments as its interests appear.

11. Power of Direction in Land Trust Borrower. Subiordinated
Lender represents to Senior Lender that it has no interest in the vower
of direction under the land trust which is the record titleholder o{the
Property (the “Trust”) and that Subordinated Lender shall not request
nor accept any interest in such power of direction {including any right
to approve documents to be executed by the Trust).

12. Acquisition of Fee Title by Senior Lender. Subordinated
Lender hereby agrees that an acquisition of fee title to the Property by
Senior Lender, its nominee, or any other person or entity through a
foreclosure of the Senior Mortgage (where such foreclosure does not
extinguish the security interests created by the Subordinated Loan
Documents)or through a deed in lieu of foreclosure is not a “sale or dis-
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position” and will not constitute an event of default under the Subordi-
nated Loan Documents.

13. Subrogation. Until such time as the Senior Liabilities have
been paid in full, Subordinated Lender waives and releases any and all
rights of subrogation which it has against the Property and which
subrogation would result in Subordinated Lender obtaining a priority
equal or superior to the priority of the Senior Loan Documents for any
funds which Subordinated Lender may advance either to cure defaults
under sccurity instruments or pay liens encumbering the Property or
otherwise protect the licn of the Subordinated Loan Documents or any

of them.

%)) Permitied Actions by Senior Lender. Senior Lender may,
from timie 0 time, in its sole discretion and without notice to Subordi-
nated Lender, take any or all of the following actions: (a) retain or
obtain a security interest in any property to secure any of the Senior
Liabilities; (b) retain or obtain the primary or secondary obligation of
any other obligor or obligors with respect to any of the Senior Lia-
bilities; {¢) extend or renerwdor one or more periods of time (whether or
not longer than the original period), alter or modify any of the Senior
Liabilities, or release or conipromise any obligation of any nature of
any obligor with respect to any of tlie Senior Liabilities; and (d) release
its security interest in, or surrender, Teiease or permit any substitution
or exchange for all or any part of the prap/»riy securing any of the Scnior
Liabilities, or extend or renew for one or'more periods of time
(whether or not longer than the original pericd) or release, compro-
mise, alter or modify any obligation of any nature o1 any obligor with
respect to any such property.

15. Assignment. Senior Lender may, from time to time, -without
notice to Subordinated Lender, assign or transfer any or 41 of the
Senior Liabilities or any interest therein; and notwithstanding any
such assignment or transfer or any subsequent assignment or transfer
thereof, such Senior Liabilities shall be and remain Senior Liabilities
for the purpose of this Agreement, and every immediate and suc-
cessive assignee or transferee of any of the Senior Liabilities or of any
interest therein shall, to the extent of the interest of such assignee or
transferec in the Senior Liabilities, be entitled to the benefits of this
Agreement to the sume extent as if such assignee or transferce were
Senior Lender; provided, however, that unless Senior Lender shall
otherwise consent in writing, Senior Lender shall have the upimpaired

ioaeg
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right, prior and superior to that of any such assignee or transferee, to
enforce this Agreement for the benefit of Senior Lender as to those of
the Senior Liabilities which Senior Lender has not assigned or
transferred.

16. Successors and Assigns. This Agreement shall be binding
upon Subordinated Lender and its respective successors and assigns
whether immediate or remote.

17. No Waiver by Senior Lender. Senior Lender shall not be
préindiced in its rights under this Agreement by any aet or failure to act
by Berrswer or Subordinated Lender, or any non-compliance of Bor-
rower or ‘Subordinated Lender with any agreement or obligation,
regardless ofany knowledge thereof which Senior Lender may have or
with which Seaior Lender may be charged; and no action of Senior
Lender permitted hereunder shall in any way affect or impair the
rights of Senior Lendzr and the obligations of Subordinated Lender
under this Agreement. 7o delay on the part of Senior Lender in the
exercise of any rights or remedies shall operate as a waiver thereol, and
no single or partial exercise by Senior Lender of any right or remedy
shall preclude other or further ¢xéreise thereof or the exercise of any
other right or remedy; nor shall any (nodification or waiver of any of the
provisions of this Agreement be bindiiig uran Senior Lender except as
expressly set forth in a writing duly signed ard delivered on behalf of
Senior Lender.

18. Effect on Due on Sale Irovisions. Suboidinated Lender
hereby waives any due on sale or due on refinancing provisions of the
Subordinated Documents as they relate to the Senior Liakiiities.

19. Notice. Any notice, demand or other communicaticn which
any party may desire or may be required to give to any other party shall
be in writing, and shall be deemed given (i} if and when personally
delivered, (ii) upon receipt if sent by a nationally recognized overnight
courier addressed to a parly at its address set forth below, or {iii) on the
second (2d) business day after being deposited in United States regis-
tered or certified mail, postage prepaid, addressed to a party at its
address set forth below:
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If to Senior Lender: Banc Plus Mortgage,
If to Subordinated Lender: Robert and Maxine Jacks, 3800 W. 83d St., Bloomington, MN 55431.

20. Construction and Interpretation of Agreement: This agreement shall be governed by the laws
of the state of lilinois.

21. Termination: This agreement shail terminate upon full and final payment of any and all
amounts duc'nder the Sentor Liabilities, provided that all rights of he Subordinated Lender
hereunder shuil sutomatically terminate at such time as the Subordinated Liabilities have been

paid in full.

In witness whetes. this agreement has been executed and delivered on the day and year
first written above.

Senior Lender:
Banc Plus Mortgage Corp.

“ =
"CFERCIA LY
Yoo p L

| AL
- Aftest: M}-‘C.:t;'..:‘i::.:',-::;. K

Subscribe¢/nd sworn this#! da fU‘_*b , 1993
g T

ST A B
Gyt

Subordinated Lender:

X A Tt 7 ree

Robert Jagks

X At {/?4;, /Z@w}

Maxine Jacks

Subscribed and sworn.this<! day ofJ . 1993

\/ L) ‘ "WW\MANJWMV\MMMW\M
ek ur ?@mmwcm WINGER g
- s [ K PUGLIC—MINNF . 8
Nolary Public 3 "\'-4 o SCOTT COUNTY X
y Commssion £ "
S o i0n Eaprres Sept 20 :23%
9
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CONSENT AND AGREEMENT OF OWNER

Borrower hercby acknowledges the terms of and consents to the foregoing agreement and
agrees for their respective successors and assigns for the benefit of the Sentor Lender its
successors and assigns that (i) said agreement does not constitute a waiver or partial waiver by
Senior Lender of any of its rights under the Senior Loan Documents, or in any way release
Borrower fron its obligdtions to comply with the terms and conditions stated in the Senior Loan
Docyments and (ii) Brrower will not take any action contrary to or inconsistent with said
a

grgement. /
I —
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This instrument prepared by Thomas F. Sammons, 502 N. Plum Grove, Palatine, 1il. 60067.
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