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MORTGAGE AND ASSIGNMENT OF LEASES AND

-y

" This Mortgage and Assignment of Leases and Rents and Security
. Agreement /{tiie "Mortgage") is made the 3rd day of August 1993,
betwaan GreatBans Trust Company as Successor Trustee to First i
National Bank of chicago Helghts U/T/A Trust No. 6448 dated April
27, 1987 (the "Mortgagor" herein), whose address is set forth below
and Firat Cock Community Bank, F.S. B,, whose address is set forth
bhelow as Mortgagee.
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1.1 pafinitions

As used herain, “he following terms shall have the following
meanings:
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(a) Assignment: Ths assignment, contained in Article 3 of
thie Mortgage, from Mortgagur *o Mortgagee, of all of Mortgagor's
rights, title and interest in arnd to the Leases and the Rents.

(b) Awards: All awards and vuyments made or hereafter to be
nade by any municipal, township, coupty, state, Federal or other
governmental agencies, authorities or toards or any other entity
having the power of eminent domain to Mortgagor, including any
awards and payments for any taking or al)i or a portion of the
Mortgaged Property, as a result of, or by agrecment in anticipation
of, the exerciee of the right of condemnation Cr eminent domain, or
for any change or changes of grade of strzets affecting the
Mortgaged Property.
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(c) Beneficiary: Holder of the beneficial interes: under the
Trust {"beneficlal interest?®).

Thia instrument was prepared
by and should bs mailed to:

Carlos X. Montoya
Executive Vice President
Pirst Cook Community Bank
4720 West Devon Avenue
Chicago, Illinois 6906%9
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(d) Builldings: All building, improvements, alterations or
appurtenances now, or at any time hsreafter, located upon the Land

or any part therect.

{e) Default Interest Rate: The lesser of (i) the interest
rate of the Applicable Interest Rate, as defined in the Mortgage
Note sscursd by this Mortgage, plus 4.25% per annum, or (ii) the

highest contract rate allowed by law.
: The happenings and occurrences

(f) Event (s) of Default
described in Article 5 of this Mortgage and as set forth in the
Note.

{g) Fixtures: Ali fixtures located upon or within the Land
or Bulldinaz or now or hereafter attached to, or installed in, or
used in coriection with, any of the Land or Buildings whether or

not permanent.y »ffixed tc the Mortgaged Property.

(h) Guaranty: The guaranty, or collectively the guaranties,
of even date executed hy Guarantor guaranteeing the obligations of
Mortgagor under this uortqaga, the Note and the Loan Documents.

(1) Hazaxdous Maveg als: Any flammable explcsives,

radioactive materials, oll ¢r petrolsum or chemical liquids or
solids, liguid or gaseous pircducts or hazardous wastes, toxic
substances and similar substancex: and materials, including all
substances and materials defincd =s hazardous or toxic wastes,
substances or materials under any applicable rule, regulation,

ordinance or law.

(3} Ippositions: All (i) real estste and personal property
taxes and other taxes and assessments, water and sewer rates and
charges, and all other governmental charges and any interest or
coste or penalties with respect thereto, vl charges for any
easement or agreement maintained for the benefit of the Mortgaged
Property which at any time prior to or after the execution of the
Security Documents may be assessed, levied, or imposed upon the
Mcrtyaged Property of the rent or income recaived theretrom or any
use or occupancy thereof, and (il) other taxes, assessrants, feas
and governmental charges levied, imposed or assessea. npon or
against Mortgagor or any of its properties,

(k) Indsbtedness: The principal of and interest on and all
cther amounts, payments and premiums due under the Note and all
other lndebtedneas of Mortgagor to Mortgagee under and/or secured
by the Security Documents, or any amendments, modifications,
renavals and extension of any of the foregoing.

(1) Land: The real estate described in Exhibit A attached

*

hereto =nd commonly known as 4546-48 North Sheridan, Chicago,
Tiilnols.
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(m) Luages: Any and all lgases, subleases, licenses,
concessions or concassions or grants of other possessory interests
now or hereafter in force, oral or written, covering or affecting
the Mortgaged Property, or any part thereof, together with all
rights, powers, privileges, options and other btenefits of Mortgagor

theraunder.

{n) Mortgaged Property: The ©ULand, the Buildings, the
Fixtures, the Leases and the Rents together with:

(1) all rights, privileges, permits, licenses, tenements,
hereditament, rights-of~way, easements, appendages and
appurterarces of the Buildings belonging or in any way appertaining
thersto ard all right, title and interest of Mortgagor in and to
any strests. ways, alleys, stripa or gores of land adjoining the
Land or any osrt thereof;

(11) all ¢ba estate, right, title, interest, claim or demand
whatucever of Moxtgagor, either at law or in squity, in and to the
Land, the Bullding, the Fixtures, the Leases and the Rents; and

{1i1) all the estate, right, title, interest, claim or demand
whatsocaver of Mortgagor, rither at law ar in equity, in and to the
Awvards, or paymants with respest to casualties.

(o) Moritgajee: First Coock Community Bank, F.S5.B. and its
puccessors and assigns and the lLolders, from time to time, of the

Note.
! 1 2720°M. Devon Avenue, Chicago,

(p)
Illinois, 60659,

¢ The person named as such in the preamble of

(T
this Mortgage, and his or ite respaective heirs, administrators,
executors, successors and assigns and their sucuessors in interest

in and to the Mortgaged Property.
(r) Mortgagor’s Addresgs: 10924 Kingston, “astchester,

Illincis.

{s) Note: The Mortgage Note dated of even date with this
Mcrtgage made by Mortgagor and the Beneflciary to the orier of
Mortgagee, in the principal amount of TWO HUNDRED SEVENTY EIGHT
THOUSAND FOUR HUNDRED AND NO/100 Doilars ($278,400,00) secured in
part, by this Mortgage, together with any and all extensions,
renevals, modifications and amendments thereof.

(t) Obligations: Any and all of the covenants, promises and
other obligations (other than the Indebtedness) made or owing by
Mortgagor and others to or due to Mortgagee under and/or as set
forth in the Note and/or tha Loan Docuwents, and any and all

extenvions, renewals, modifications and amendments of any of the
foregoing.
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{u) Permitted Encumbrances: The encumbrances described, with
particularity, in Exhibit C attached hereto.

(v) Psragpalty: All furniture, furnishings, equipment,
machinery, trade fixtures and all other persconal praoperty (other
than the Pixtures) owned by Mortgagor now or hereafter located in,
upon or about the Land, the Building, together with all accessions,
replacements and substitutions thereto or therefor and the proceeds
and products thareof,

(w) BRentg: All of the rents, revenues, income, profits,
deposits, tenders and other benefits payable under the Leases
and/or ariaing from the use and snjoyment of all or any portion of
the Mortraaed Property.

(x) Sacuxity Agreement: The Security Agreement, contained in
this Mortgage, wherein and whereby Mortgagor grants a security
interest in tha rixtures to Mortgagee.

(y) Secqurity gocuments: This Mortgage, the Assignment, the
Security Agreement aand any all other documente now or hereafter
securing the payment 5f the Indebtodness or the obsearvance or
performance of the Obligsnclons.

27 HEATOF.

173

Arficle 2
SRANY

2.1 Grant. 7To secure the payment of the Indebtedness and the
performance and discharge of the Obligsrions, Mortgagor by these
presents hereby grants, bargains, sells, | assigns, nmortgages,
conveys and warrants unto Mortgages tua  Mortgaged Property,
subject, however, to the Permitted Encumbrances, to have and to
hold the Mortgaged Property unto Mortgagee, “i% s successors and
assigns foraver.

ife T b

T £y
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FIOKERATION CLAUTT IS ATTACEED

2.2 Condition of Grant. Provided always, that i' Mortgagor
promptly shall pay the entire Indebtedness as and whup the same
shall become due and payapble and shal)l observe, pelrform and
discharge the Obligations, then the Security Documents-zud the
sustate and rights hersby granted shall cease, terminate and become
volid, and shall be released by Mortgagee, at the cost and expense
of Mortgagor, and, in cease of failure of the Mortgagee to so
release this Mortgage, all claims for atatutory penalties are
hereby waived.

2.3 Dogtrine of Merger. Upon the foreclosure of this Ly
Mortgage, no assignad Lease shall be destroyed or terminated by %
application of the doctrine of merger or as a matter of law unleas 53
Mortgagee or any purchagar at such foreclosure sale so electa. No N
act by or on behallf of Mortgagee or any such purchaser shall f;

4
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constitute a termination of any assigned Lease unless Mortgagee or
such purchaser gives written notice thersof to the applicable

tanant or subtenant.

heticle 3
SECURITY INTEREST AND ASSIGNMENT OF LEASES AND RENTS

3.4  Begurityv Agreement. This Mortgagse shall ba construed as

a mortgaus of a fee simple interest in real property and it shall
alsc conptitute a "Security Agqreement” within the meaning of, and
@#hall creatsz » security interest under, the Uniform Commercial Code
as adopted In tha state in which the Mortgaged Property is located
(the "UCC"), ir tpe Fixtures.

3.2 Security Tpierest. Mortgagor hereby grants to Mortgagee
a security interest nunder the UCC in the Fixtures and Mortgagea
shall have all rights vith respect therato afforded to it by the
vce, in addition to, but wot in limitation of, the other rights

afforded to Mortgages by tira Security Documents.

3.3 Fipapcing Statement. — Mortgagor agrees to and shall
execute and deliver to the Mortniagee, in form satisfactory to
Mortgagee, such "Financing Stateuerts®, if any, and such further
assurances as Mortgagee may, from tim= to time, consider reasonably
necessary to create, perfect and presurve Mortgagee’s liens upon
the Fixtures, and Mortgagee, at the expense of Mortgagor, may or
shall cause such statements and assurances vo be recorded and re-
recorded, filed and re-filed, at such timas und places as may be
required or permitted by law te so create, pérfect and preserve

such liens.

Article 4
CQVENANTS

4. Covenanis

Until the entire Indebtedness shall have been paid in full,
Mortgagor hereby covenants and agrees as follows (for purposes of
this Article 4, all covenants and agreements of Mortgagor will be
deemed to be covenants and agreements of the Guarantors):

4.1 Compliance with Laws. Mortgagor will promptly and
fzithfully comply with, conform to and obey all present and future
laws, ordinances, rules, requlations and requirements of every duly
constituted governmental authority or agency and of every Board of

5
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Fire Underwriters having jurisdiction, or similar body exercising
similar functions, which may be applicable to it or to the
Mortgaged Property, or any part thereof, or to the use or manner of
use, of occupancy, possession, operation, maintenance, alteration;
repair or reconstruction of the Mortgaged Property, or any part
thereof, whether or not such law, ordinance, rule, order,
requlation rejuirement shall necessitate satructural changes or
improvements or intsrfere with the use or enjoyment of the

Mortgaged Property.

4.2 Pavment of Imposition. Mortgagor will duly pay and
dischargs, or cause to be paid and discharged, the Impositions,
such Irpositions or installments thereof to be paid prior to the
day beforu =ny fine, penalty, interest or cost may be added thereto
or imposed %v law for the non-payment thereof; provided, however,
that If, by say, andy Imposition may be paid in installments,
Mortgagor may psy the same in such installmants.

4.3 Repair. Mortgagor will keep the Mortgaged Property in
good crder and condition and make all necessary or appropriate
repairs, replacements and renewals thereof and will use its best
efforts to prevent any act or thing which might impair the value or
usefulness of the Mortgaged 2roperty, and Mortgagor will obtain the
written consent of Mortgage p-lor to (i) making any alterations or
additions to the Mortgage Piuperty or (il) removing any of the
Buildings or Fixtures,
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4.4 Insurance. Mortgagor-w#ill maintain insurance upon the
Mortgaged Property against loss by <ire and such other hazards,
casualties and contingencies as are norsxlly and usually covered by
extended coverage policies in effect i the locality where the
Mortgaged Property is situated and such other risks as may be
specified by Mortgagee, from time to time; in amounts and with
insurers acceptable to Mortgagee but not laesi than the lesser of
(a} the amount of the Indebtedness, or (b) 110% ¢< the replacement
value of the Buildings, Fixtures and Personalty. Nortgagor shall
cause each insurance policy 1issued in connection therawith to
provide (and the insurer iasuing such policy to certify to
Mortgagee} that (i) loss payments will be payable to Mcrigagee as
its interests may appear, such payments to be appliei %o the
restoration, repair or replacement of the Mortgaged Prcparty;
provided, however, that if an Event of Default has occurred and is
continuing or an event has occurred and is continuing which with
the passage of time or the giving of notice would constitute an
Event of Default, then such payments shall be applied to the
payment of the Indebtedness; (ii} the interest of Mortgagee shall
be insured regardless of any breach or violation by Mortgagor of

any warranties, declarations or conditions in such policy; (iii) if 2
any such insurance policy be subject to cancellation or be endorsed o
or sought to be endorsed to effect a change in coverage for any »a
reason whatsoever, such insurer will promptly notify Mortgagee and R
such cancellation or change shall not he effactive be effective as L

”
b
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to Mortgages until thirty (30) days after receipt by Mortgagee of
such notice; and (iv) Mortgagee may, but shall not be obligated to,
make premium payments to pravent such cancellation, and that such
paymants shall be accepted by the insurer. For purposes of this
Section, replacement value of the Buildings, Fixtures and
Personalty shall be equal to the cost of replacing the Bulldings,
Fixtures and Personalty, sxclusive of the cost of excavation,
foundations and footings below the lowest basement floor and shall
be determined from time to time during the terms of the Note (but
no more recently than one in any 24 calendar months) at the written
request of Mortgagee by an engineer, appraiser, architect or
contractor designated by Mortgagee, approved in writing by
Mortgayor, and paid by Mortgagor. In addition, Mortgagor shall
furnish to Mortgagee duplicate executed coples of each such policy
at the time ~f execution hereof, and copies of each renewal policy
not lese ta=s thirty (30) days prior to the expiration of the
original policy ar the preceding renewal policy (as the case may
be), together w!'th receipts or other evidenca that the premiums
thereon have besn paid; and furnish to Mortgagee on or before
thirty (30} days afrer the close of each fiscal year of Mortgagor
& statement of Mortgagor of the amounts of insurance maintained in
compliance with the Subsection, of the risks covered by such
insurance and of the insurance company or companies which carry

such insurance.

4.5 Restoration Following Cigualty. In the event of the
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L_j nappening of any casualty, of ahy wind or nature (whether insured
<o against or not), resulting in dawuge to or destruction of the
344 Mourtgaged Property, Mortgagor will 4ive prompt notice thereof to
fie Mortgagee, and Mortgagor will promptly reatore, repair, replace,
| rebuild or alter the Mortgaged Property as nearly as possible to
b B its value and condition immediately prlor to such damage or

deatruction.

4.6 Performance of Leases and Other Agreeninig. Mortgagor

will duly and punctually perform all covenants and agreements
expressed as binding upon it under the Lease and othe:r agreements
to which it is a party with respect to the Mortgaged Froperty or
any part therenf, and will use ite best efforts to -entorce or
secure the performance or each and every obligation and urgartaking
of the raespective lesseas under the Lease, and will apgear and
defend, at its cost and expense, any action or preceding arising
* under or in any manner connected with the Lease or the obligations

»

| and undertakings of the lessor thereunder. Mortgager will &
immediately notify Mortgagse in writing of any notice of default -~

received by Mortgagor from the Lessor thereunder. N

4.7 Inspaction. Mortgagor will permit Mortgagee, at all 5&

reasonable times, to inspect the Mortgaged Property. Mortgagee o}

shall have the right to enter onto the Mortgaged Property, at all
times, upon reasonable notice, to inspect the mortgaged Property
for the existence of Hazardous Materials on the Mortgaged Property

7
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and to determine the compliance of the Mortgaged Property and its
uge with any law, rule or regulation relating to industrial hygiene
or environmental conditions, including scil and ground water
conditions and the compliance of the Mortgagor and the Mortgaged
Property with the conditions and covenants set forth herain with
respect to Hazardous Materials,

4.8 Hold Harmless. Mortgagor will employ legal counsel
acceptable to the Mortgages and who is not alsoc repressenting the
Mortgagee in any othar matter, and will defend and hold Mortgagee
harmless from any action, proceeding or claim affecting the
Mortgaged Property, or the validity of the Note or the Loan
Documeats,, Mortgagor shall appear in and defend (or pay the
reasonable axpenses of Mortgagee to defend, if mortgagor elects to
allow Mortrrgee to handle such defense) any actlion or proceeding
purporting to affect the security of this Mortgage and/or the
rights and/o:r pnwers of mortgagee hereunder, and Mortgagor shall
pay all costs a%d expenses (lncluding costs of evidence of title
and attorneys’ fezs) in any actjon or proceeding in which Mortgagee
may 8o appear and/or any suit brought by Mortgagee to foreclose
this Murtgage, to enforce any obligations secured by this Mortgage,
and/or to prevent tha breach hereof. Mortgagor’s obligations under
this Section 4.8 shall survive payment of the Indebtedness.

4.9 PBooks and Records. Mortgagor will maintain full and
complate books of account and othar racords reflecting tha results

of its operations (1in conjuncticn with its other operations as well
as its operations of the Mortgaged Property), in accordance with
generally accepted accounting princizles, and furnish or cause to
be furnished to Mortgagee such - financlal data and other
information, including, without limitation, copies of all Leases,
as Mortgagee shall, from time to time, reasonably request with
raspect to Beneficiary and the ownership and operation of the
Mortgaged Property, and Mortgagee sghall ‘have the right, at
reasonable times and upon reasonable notice, tc podit Beneficiary’s
books of account and records.
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4.10 Awards. Mortgagor will file and prosecute jts claim or
claims for any Awards in good faith and with due qil.jence and
cause the same to be collected and paid over the Mortigezee, and
hereby irrevocably authorizes and empowers Mortgagee, if it so
desires, to file such claim and collect any Awards and agr«as that
the proceeds of any Awards will be applied by Mortgagee in
reduction of any portion of the Indebtedness as Mortgagee nay
determine in accordance with Article 7 hereof.

4.11 Licenses. Mcrtgagor shall kXeep in full force and effect
all licenses, permits and other governmental approvals which are
recessary for operation of the Mortgaged Property and related
facilitiea, and furnish evidence satisfactory tc Mortgagee that the
Mortgaged Property and the use thereof comply with all applicable
zoning and building laws, regulations, ordinances and other

LYTZZIch
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applicable laws.

4.12 Juplor Financing. Mortgagor shall not, without the
prior written conaent of Mortgagee, incur any additional
indebtedness or create or permit to be created or to remain, any
mortgags, pledge, lien, lease, eancumbrance or change on, or
conditional sale or other title retention agreement, with respect
to the Mortgaged Property or any psrt thereof or income therefrom,
other than the Security Documents and the Permitted Encumbrances.

4.13 Representations and Warranties of Mortgagor. Mortgagor

hereby rapresents and warrants to Mortgagee that:

(a) Mortgagor and Beneficiary each are qualified to do
business ‘n every jurisdiction in which the nature of its business
or properiies make such qualification necessary, and is in
compliance wi<h all laws, raegulatione, ordinances and orders of
public authoriftirs applicable to Mortgagor or Beneficlary, as the

case may be.

(b) The Yo.e, the Mortgage and the Guaranty will not
violate any provision ci existing law (including, but not limited
to , any law relating o usury), any order of any court or other
agency or government, ©r . any indenture, agreement or other
instrument to which Mortgagsr or each Guarantor 1s a party or by
which Mortgagor or each Guacantor or any of their property is
bound, or be in conflict with, result in a breach of or constitute
{with due notice and/or lapse or time) a default under any such
indenture, agreement or other  irnstrument, or violate the
partnership Agreement of the Mortgagcc or each Guarantor or rasult
in the creation or imposition of any lixn, charge or encumbrance of
any nature whatsoever upon any of the rroperty or assets of
Mortgagor or each Guarantor, except as contemplated Ly the Note and
the Sscurity Documents, and no action wit!i vespect therato by

Mortgagor or each Guarantor is required.

{(c}) No consent or approval of any regulatory body to the
exacution, delivery and performance of the Note and tiie Security
Documents, the Guaranty or the transactions contemplates thereby is

regquired by law.

(d) There are not suits, proceedings or investigacions
pending or to their knowledge, threatened against or against or
affecting Kortgagor or any Guarantor, at law or in equity, or
before or by any governmental or administrative agency or
instrumentality which, if adversely determined, would have a
material adverse effect on the business or condition of Mortgager

or any Guarantor.

(e} No Jjudgement, decree or order of any court or
governmental or administrative agency or lnstrumentality has been
issued against any Guarantor or Mortgagor which has or may have any

9
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material adverse effect on tha business or condition of any
Guarantor or Mortgagor.

(£} All information, reports, papers and data given to
Mortgages with respect to Mortgagor, each Guarantor or others
obligated under the terms of the Security Documents are accurate
and correct in all material respects and complete insofar as
conpletenass may be necessary to give Mortgagee a true and accurate
knowladge of the subject matter thereof.

{y) Mortgagor has good and marketable title in fee simple to
the Mortgaged Property and good and marketable title to the
Fixtures, free and clear of any prior assignments, liens, charges,
encumbrar.cza, security interests and adverse claims whatsoaver
except the rzrmitted Encumbrances.

{h) Morigzgor has not exacuted any prior collateral
agsignment of tha Lease or of its right, title, interest therein,
Mortgagor has delivered to Mortgagee a true and complete copy of
Loaase assignad hereundec, together with all amendments, supplements
and other modificaticas, and to the best of Mortgagor’s knowledge,
no material default by llortgagor or Lessor under the Lease remains

uncured.

(1) The Permitted Encumiarances have not materially interfered
with the operation of the Mortcagad Property, nor does Mortgagor
reasonably foresee any material -interference arising from the
Permitted Encumbrances during the trnrms of the Note.

(J) Mortgagor and all Guaranto:rr have filed all Federal,
state, country and municipal income tax veturns required to have
baeen filed by them and have paid all taxes which have become due
pursuant to any assessments received by then, and mortgagor and all
Guarantors do not know of any basis for additional assessment in

respect to such taxes,

(k) The Mortgagaed Property is being, and will cortinue to be,
used for commercial purposes,

(1) No release (a "Release") of Hazardous Material has
occurred on the Land or other real property in the state ir-which
Mortgaged Property is located now or previousgly owned by Mortgagor
or any of the partners of Mortgagor (if Mortgagor is a
partnership), or any of the stockholders or other persons having a
leagal or benaficial interest in Mortgagor (if Mortgagor is a
corporation, trust or other legal entity), except those Hazardous
Materials listed in the Environmental Report as defined by
Paragraph 7.8 of the Loan Agreement. Mortgagor has not received any
notice from any governmental agency or from any tenant under a
Lease or from any other party with respect to any such Release.

10
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Breach of such representations and warranties shall constitute
an Event of Default under Section 5.5 hereof. Mortgagor shall
promptly give written notice to Mortgagee of any breach under this

Section 4.1)3.

4.14 Mechanics Lien. Mortgagor shall not permit or suffer
andy mechanics’ lien claims to be filed or otherwise asserted
against the Premises and Mortgagor shall promptly, and in any event
within thirty (30) days after filing, discharge or cause to be
dischargad the same in case of the filing of any claims for lien or
proceeding for the enforcement thereof; provided, however, that in
connect’on with any such lien or claim which Mortgagor, may in good
faith desire to contest, Mortgagor may contest the same by
appropriata jlegal proceedings diligently prosecuted, but only if
Mortgagor sral.l cause Greater Illinois Title Company (the "Title
Company"), to issue an endorsement to the Title Policy insuring
over the exceptio’ created by such lien (including furnishing such
security or indearity as the Title Company requires to issue such
endorsement) or provide such other security and indemnification as
may be reasonably aciegtable to Lender.

A J 4.15 Hazardous Materjzlg. (a) Without limiting the generality
B of Section 4.1 hersof, Moclitaagor shall not cause or permit the

violation of any law 1rzJating to industrial hyglene or
environmental conditions in connertion with the Mortgaged Property,
inciuding soil and ground watiar conditions, or use, generate,
manufacture, store or dispose of 2ay Hazardous Materials on, under
or about the Mortgaged Property. Wilhout Mortgagee’s prior written
consent, which consent shall not Le unreasonably withheld,
Mortgagor shall take no remedial action, except for the "Asbestos
Removal Project" as defined in Paragrapli 7.8 .of the Loan Agreement,
with respect to any Hazardous Materials On, ~under or about the
Mortgagaed Property, and shall not enter . iato any settlement
agreement, consent decree or other compromise cr ccreement relating
to any such Hazardous Materiales.

*ZOF .
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(b) Mortgagor shall indemnify and hold Mortgugee harmless
from any loss, liability, cost, expense and/or claim’ /including
without limitation the cost of any fines, remedial acticrn, damage
to the environment and cleanup and the fees of attorneys ana dther
experts) arising from the use, Release or disposal any Hazardous
Materials on, under or about the Mortgaged Property or the
transport of any hazardous Materials to or from the Mortgaged
Property; and the violation of any law relating to industrial
nygiene or environmental conditions in connection with the
Mortgaged Property, including soil and ground water conditions; and
the breach of any of the representations, warranties and covenants
of Mortgagor with respect to Hazardous Materials set forth in this
Section 4.15 Section 4.13 hereof.

~bazzaes
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Article
EVENTS OF DEFAULT

5. Events of Default

The term "Event (s) of Default®, as used in the Security
Documents and in the Note, shall mean the occurrence or happening,
from time to tinme, of any one or more of the following:

5.) Payment of Indebtedness. If Mortgagor shall default in
the duc. and punctual payment of all or any portion of any
instalment of the Indebtedness as and when the same shall become
due and puvshle, whether at the due date thereof or at a date fixed
for prepayae: - or by acceleration or otherwise, and such default
shall continus for a period of ten days after written notice
thareof by Mortrajee to Mortgagor.

5.2 Performarce »f Obligationg. If Mortgagor shall default

in the due observance ~r performance of any of the Obligations
other than payment of money and such default shall not be curable,
or if curable shall continue for a period of thirty (30) days
after written notice thereof lrom Mortgagee to Mortgagor (unless
such default, if curable, reguires work to be performed, acts to be
done or conditions to be remedjed which by their nature cannot be
performed, done or remedied, as thus case may bae, within such 30 day
period and Mortgagor shall commencz to cure such default within
such 30 day period and shall thereaftes diligently and continucusly
process the sama to completion but in iir avent shall the period for
cure exceed 120 days unless otherwise ajieed by Mortgagee).

5.3 sDev. Etg. If voluntary

or involuntary proceedings under the Federal Lankruptcy Code, as
amended, shall be commenced by or against lortgagor or any
Guarantor or bankruptcy, receivership, insolvency, reorganization,
digsolution, liquidation or other similar proceedinas shall be
instituted by or against Mortgagor or any Guarantor’s with respect
to all or any part of Mortgagor’s or any Guarantor’s prore:ty under
the Federal Bankruptcy Code, as amended, or other law of cli2 United
States or of any state or other compatent jurisdiction,and 3£ such
proceedings are instituted against Mortgagor or any Guaranuor, it
shall consent thereto or shall fail to cause the same to be

discharged within thirty (30) days.

5.4 Laws Affecting Obligations and Indebtedness. I f

subsequent to the date of this Mortgage, any governmental entity in
which the Mortgaged Property is located passes any law (i) which
renders payment of the Indebtednesa and/or performance of the
Obligatina by Mortgagor unlawful, or (ii) which prohibits Mortgagee
from exercising any of its material rights and remedies under the

Loan Documents.
12
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5.5 False Representation. If any representation or warranty

made by Mortgagor or others in, under or pursuant to the Notes or
the BSecurity Documenta, shall prove to have been false or
mnisleading in any material respect as of the date on which such
representation or warranty was made, provided, however, Mortgagor
shall have a period not to exceed thirty (30) days after written

notice to cure same.

5.6 Deatruction of Improvement§. If any of the Bulldings is

demolished or removed or demolition or removal thereof is imminent,
eminent domain proceedings excepted.

5.7 @ . If the holder of any junlor

efault Under Other M
mortgage or any other lien on the Mortgaged Property (without
hereby implylay Mortgagee’s consent to any such junior mortgage or
lien) 1instituvtes ftoreclosure or other proceedings for the
anforcement of ‘ice remedies thereunder, or if a default exists
under any other mortgage or lien on the Mortgaged Property, and
such default shall continue for a period of five (5) business days
afrar written notice  thersof by Mortgagee to Mortgagor,
notwithstanding any previaion in the Security Documents or in any
other document to contrary with respact to notice and right to cure

baing provided to Mortgagas.

5.8 BSecuritv Documents. .(f a default shall occur under any of

the Security Documents.

5.9 Due On Sale. If, without tha prior written consent of
Mortgagee, there is (i) sale, trareier, agreement for deed,
conveyance, assignment, hypothecation or- encumbrance, whether
voluntary or involuntary, of all or part cf the Mortgaged Property
or any interest therein, or (ii) any sale,  mssignment, pledge,
encumbrance or transfer to a third party of ali or any portion of
the beneficial interest or (iii) the seizure of the Mortgaged
Property, or Fixtures or attachment of any lien thereon, whether
veluntary or involuntary, which has not heen removed or bonded off
to Mortgagee’s satisfaction within five (5) aayp _of such

attachmant.

5.10 Judgement . If a final judgement of the paymunt of
monay in excess of $10,000 shall be renderad against Mortgagor,
Beneficiary or any Guarantor and the same shall remain unpaid for
a period of ten (1C) consecutive days during which period execution

shall not be effectively stayed.
5.11 . The death or legal incompetency of
either guarsntor of the Note.

13
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Article ¢
REFAVLT AND FORECLOSURE

6.1 Repediee. If an Eveant of Default shall occur Mortgagee
mpay, at its option, exercise one or more or all of the following

remedies:

6.1.1 Acceleration. Declare the unpaid portion of the
Indabtedoess to be immediately due and payable, without further
notice v demand {each of which hereby is expressly waived by
Mortgagor), whereupon the same shall become immediately due and

payable.

6.1.2 Loty on Mortgaged Property. Enter upon the
Mortgaged Property and take possession thereof and of all books,
records, and accounts relating thereto.

6.1.3 Operation of Mortgaged Preoperty. Hold, lease,
operate or otherwise use or permit these of the Mortgaged Property,
or any portion thereof, ir rfuch manner, for such time and upon such
terms as Mortgagee may deom tu e in its best interest (making such
repairs, alterations, additions and improvements thereto, from time
to time, as Mortgagee shall ceen necessary or desirable) and
collect and retain all earnings, zents, profits or other amounts
payable in connaction therewith.

6.1.4 Enforcement of Mortamge . Mortgagee, with or without

entry, personally or by its agents <& attorneys, insofar as
applicable may: (a) sell the Mortgaged Propurty and all estate,
right, title and interest, claim and demana %narein, and right of
redemption thereof, to the extent permitted by snd pursuant to the
procedures provided by law, at one or more sales; and at such time
and place upoh such terms and after such notice threof as may be
required or permitted by law; (b} institute proceedings for the
complete or partial foreclosure of this Mortgage; or !(c) *take such
steps to protect and enforce its rights whether by acticn, suit or
proceeding in aquity or at law for the specific performancs of any
covenant, condition or agreement in the Note or in this Murivage,
(without baing required to foreclose this Mortgage) or in aid of
the execution of any power herein granted, or for any foreclosure
hereunder, or for the enforcement of any other appropriate lagal or
equitable remedy or otherwise as Mortgagee shall elect.

6.1.5 Foreclosure and Private Sale. Seli the Mortgaged
Property, in whole or in part, {(a) under the judgement or decree of
a court of compaetent jurisdiction, or (b) at public auction (if
permitted by the laws of the jurisdiction in which the Mortgaged
Property 1s situated) in such manner, at such time or times and
upon such terms as Mortgagee may deteraine, or as provided by law;

14
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and/sell the Personalty and/or the Fixtures, in whole or in part,
at one or more public or private sales, in such manner, at such
time or times and upon such terms as Mortgagee may determine, or as

provided by law.

6.1.6 Receiver. Mortgagee shall be entitled, as a matter of
strict right, and without regard to the value of occupancy of the
security, or the solvency of the Mortgagor or of any Guarantor, or
the adequacy of the Mortgaged Property as security for the Note, to
have a receiver appointed to enter upon and take possession of the
Mortgaged Property, collect the Rents and profits therefrom and
apply th~ same as the court may direct such receiver to have all
the rigatsz and powers permitted under the laws of the State where
the Mortgacad Property is located. Mortgagor thereby waives any
regquirements on the receiver or Mortagagee to post any surety or
other bond.  ¥rrtgagee or the receiver may also take possession of,
and for these pu:poses use, any and all Personalty which is a part
of the Mortgaged Froperty and used by Mortgagor in the rental or
leasing thereof c¢ any part thereof. The expense (including the
rveceiver’s fees, ccunral fees, costs and agent’s compensation)
incurred pursuant to the nowers herein contained shall be secured
by this Mortgage. Mort¢agaee shall (after payment of all costs and
expenses incurred) apply such Rents, issues and profits received by
it on the Indebtedness in tha order set forth in Section 6.7
hereof. The right to enter and take possession of the Mortgaged
Property to manager and operate “he same, and to collect the Rents,
isgues and profits thereof, whethcr by receiver or otherwise, shall
be cumulative to any other right or ramedy hereunder or afforded by
law, and may be exercised concurrentviy therewith or independently
thereof. Mortgagee shall be liable to azvount only for such Rents,
issues and profits actually received by Yortgagee.
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6.1.7 Additional Rights and Remedior. With or without

notice, and without releasing Mortgagor from ary. Indebtedness or
obligations, and without becoming a mortgages  in possession,
Mortgagee shall have the right to cure andy breachk or default of
Mortgagor and, in connectlon therewith, to snter upca the Mortgaged
Property and to do such acts and things as Mortgagee deen necessary
or desirable to protect the security hereof including, Wvi without
limitation to appear in and defend any action or pioceding
purporting to affect the security hereof or the rights or poners of
Mortgagee hereunder; to pay, purchase, contest or compromise any
encumbrance, charge, lien or claim of lien which, in the judgment
of Mortgagee, is prior or superior hereto, the judgment of
Mortgagee being conclusive as between the parties hereto; to obtain
insurance to pay any premiums or charges with respect to insurance
required to be carried hereunder; and to employ counsel,
accountants, contractors and other appropriate person to assist
thenm,

6.1.8 Qther. Exercise any other remedy specifically
granted under the Security Documents or now or hereafter existing

-~
c
erzbg ‘aG
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in equity, at law, by virtue of statute or otherwise, including the
rightas described balow,

6.2 Separate Salss. Any real estate or any interest or
estate therain sold pursuant to any writ of execution issued on a

judgement obtainaed by virtue of the Note, this Mortgage or the
other Security Documents, or pursuant to any other judicial
proceedings under this Mortgaga or thae other Security Documents,
may be sold in one parcel, as an entiraty, or in such parcels, and
in such manner order as Mortgagee, in its sole discretion, may

elect.

6:2 Remedies Cumulative and Concurrent. The rights and
remedies of Mortgagea as provided in the Note, this Mortgage and in

the Security Documents shall be cumulative and concurrent and may
be pursued srparately, successively or together against Mortgagor
or any Guaranter or against other obligors or against the Mortgaged
Proparty, or any one or more of them, at the sole discretion of
Mortgagee, and may; pe exercised as often as occasion therefor shall
arigse. The failure ta exercise any such right or remedy shall in
no event be construed as a waiver or release thereof, nor shall the
choice of one remedy be deemed an election or remedies to the

exclusion of other remaealen.

6.4 No Cure or Waiver.  Neither Mortgagee’s nor any

receiver’s entry upon and taking possession of all or any part of
the Mortgaged Property, nor any collection of rents, issues,
profits, insurance proceeds, condeanation proceeds or damages,
other security or proceeds of other cacurity, or other sums, nor
the application of any collected sup to any Indebtedness and
Obligations, nor the exercise of any ctiher right or remedy by
Mortgagse or any receiver shall impair the status of the security,
or cure or waive any default or notice of default under this
Mortgage, or nullify the effect of any notice 0! default or sale or
prejudice Mortgagee in the exercise of any rignt or remedy, or be
construed as an affirmation by Mortgagee of any tenancy, lease or
option or a subordination of the lien of this Moriyaoe,

. AYREer osts, Expenses and A pys’! Fernsg.
Mortgagor agrees to pay to Mortgagee immediately and withcot demand
all costs and expenses incurred by Mortgage in exercisiiiv the
remedies under the Note and Security Documents (including but
without limit, court costs and reasonable attorneys’ fees, whether
incurred in litigation or not) with interest at the greater of
Defaulted Interest Rate or in highest rate payable under any
Indebtedness and Obligations from the date of expenditure until
sald sums have been paid. Mortgagee shall be entitled to bid, at
the sale of the Mortgaged Property held pursuant to the power of
sals granted herein or pursuant to any judicial foreclosure of this
instrument, the amount of said costs, expenses and interest in
addition to the amount of the other Indebtedneas and Obligations as
a credit bid, the equivalent of cash.

16
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6.6 Waiver of Redepption, Notice and Marshaling. Mortgagor
hereby waives and releases (a) any and all statutory or eguitable
rights of redemption whether arising before or after the entry of
a Judgement for Foreclosure and Sale, (b) all benefit that might
accrue to Mortgagor and each Guarantor by virtue of any present or
future law exempting the Mortgaged Property, or any part of the
proceeds arising from any sale thereof, from attachment, levy or
sale on execution, or providing for any appraisement, valuation,
stay of execution, exemption from civil process, wmoratorium,
redenmption or extension of time for payment; (¢) unless
specifically required herein, all notices of Mortgagor’s default or
of Mortyagee’s election to exercise, or Mortgagee’s actual
exarclae, of any option or remedy under the Note or the Security
Documents; fd) any right to have liens against Mortgaged Property
marshaled; zZnd (e} the right to plead or assert any statute of
limitations i a defense or bar to the enforcement of tha Note or

the Security Loccvaents.

6.7 Applicaticp of Proceeds. The proceeds of any sale of all
or any portion of thz lortgaged Property and the amounts generated
by any holding, leasins, operation or other use of the Mortgaged
Property shall be applied by Mortgagee in the following order:

(a) First, to the payrunt of reascnable costs and expenses of
taking possession of the Mortyao=d Property and of holding, using,
leasing repairing, improving and selling the same (including,
without limitation, payment of any Impositions or other taxes);

(b) Second, to the extent alloulc by law, to the payment of
attorneys’ fees and other legal expense¢s. including expenses and
feas incurred on appeals and legal expeises and fees of a recelver,

{c} 'Third, to the payment of accrued and unpaid interest on
the Indebtedness; and

(d) Fourth, to the payment of the bhalance of the
Indebtedness. The balance, if any, shall be paid to ‘the parties

entitled to receive it.

6.8 Strict Performance. Any failure by Mortgagee to insist
upon strict performance by Mortgagor or each Guarantor of «ny of
the terms and provisions of the Security Documents or of the Note
shall not be deemed to be a waiver of any of the terms or provision
of the Security Documents or the Note and Mortgagee shall have the
right thereaftar to ingist upon strict performance by Mortgagor or
each Guarantor of any and all of them.

»

OIS BCAG X ¢ B O Emegles . }hiﬁn‘
Mortgagor nor any other person now or hereafter obligated for
payment of all or any part of the Indebtednese (including all
Cuarantors} shall be relieved of such obligation by reason of the
failure of Mortgagee to comply with any request of Mortgagor or any

17
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Guarantors or of any person so obligated to take action to
foreclose on this Mortgage or otherwise enforce any provisions of
the Security Documents of the Note, or by reason of the release,
regardless of consideration, of all or any party of the security
held for the Indebtedness, or by reason of any agreement or
stipulation between any subsequent owner of the Mortgaged Property
and Mortgagae extending the time of payment or modifying the terms
of the Security Documents or the Note without first having obtained
the consent of Mortgagor, each Guarantor or such other person; and
in the latter event Mortgagor, each Guarantor and all such other
persons shall contain to be liable to make payment according to the
terms of -any such extension or modification agreement, unless
. expressly ‘rnleased and discharged in writing by Mortgages.

)
! 6.10 Relerre of Collateral. Mortgagee may release,
1regardlana of corsideration, any part of the security held for the
. Indebtedness or f-ligations without, as to the remainder of the
security in any wuy impairing or affecting the 1liens of the
Security Documents ur their priority over any subordinate lien.
Without affecting the lilakility of Mortgagor, each Guarantor or any
otLer person (except any rerson expraessly released in writing) for
payment of any Indebtedness secured hereby or for performance of
any Obligations contained her2in, and without affecting the rights
of Mortgagee with reaspect to any sacurity not expressly released in
writing, Mortgagee may, at any time and from time to time, either
before or after maturity of said Note, and without notice or
consent: (a) releasae any person liakie for payment of all or any
part of the Indebtedness or for perfocravce of any Obligations; (b)
make any agreement extending the time o otherwise altering terms
of payment of all or any part of the Indebtsdness, or modifying or
waving any Obligation, or subordinating, mo4ifying or otherwise
dealing with the lien or change hereof; (c} exercise or refrain
from exercising or waive any right Mortgagee ray have; (d) accept
additional security of any kind; (e) release or otherwise deal with
any property, real or personal, egecuring tha Indebtedness,

including all or any part of the Mortgaged Property.

6.11 Other Collateral. For payment of the IndelLtedness,

Mortgagee may resort to any other security therefor _ bzld by
Mortgagee in such order and manner as Mortgagee may elect,

§.12 Discontinuance of Proceedings. In the event Mortgagee

ghall have proceeded to enforce any rights under the Note or the
Security Documents and esuch proceedings shall have been
discontinued or abandoned for any reason, then in every such case
Mortgagor, each Guarantor and Mortgagee shall be restored to their
former positions and the rights, remedies and powers of Mortgagee
shall continue as if no such proceadings had been taken.

18
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Article 7
CONDEMNATION

7.1 Condempaticn. To the extent of the outstanding
Indebtedness, Mortgagor hereby assigns, transfers and sets over to
Mortgagee all rights of Mortgagor to any award or payment in
respect of (a} any taking of all or a portion of the Mortgaged
Property as a result of, or by agreement in anticipation of, the
exercise of the right of condemnation or eminent domain; (b) any
such taking of any appurtenances to the Mortgaged Property or of
vaulte, sreas or projects outside the boundaries of the Mortgaged
Property, or rights in, under or above the alleys, streets or
avenues ad3isining the Mortgaged Property, or rights and benefits of
light, air, view or access to said alleys, streets, or avenues or
for the taking nf space or rights therein, below the level of, or
above the Mortgsgad Property; and (c) any damage to the Mortgaged
Property or any. gart thereof due to governmental action, but not
resulting in, a takihe of any portion of the Mortgaged Property,
such as, without limitation, the changing of the grade of any
streat sdjacent to the [fortgaged Property. Mortgagor hereby agrees
to file and prosecute ita claim or claims for any such award or
payment in good faith and with due diligence and cause the same to
the collacted and paid over v Mortgagee, and hereby irrevocably
authorizes and empowers Mortgeges, in the name of Mortgagor or
otherwise, to collect and receipt for any such award or payment
and, in the event Mortgagor fails <u act, or in the event that an
Evant of Default has occurred and is continuing, to file and
prosecute such claim or claims.

7.2 Application of Proceeds. All proceeds recelved by
Mortgagee with reapect to a taking of all or any part of the

Mortgaged Property ot with respect to damage to.all or any part of
the Mortgaged Property from governmental action ot resulting in a
taking of the Mortgaged Property, shall be applied as follows, in
the order of priority indicated:
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(a) To reimburse Mortgagee for all reasonable Costs and
expenses, including reasonabie attorneys’ fees incurrea i
connection with collacting the said proceedsa;

P AAA LR N

(b) To the payment of accrued ard unpaid interest on the
Note;

r
e

(¢} To the prepayment of the unpaid principal of the
Note, without premium; and

(d) To the payment of ths balance of the Indebtedness.
The balance, if any, will be paid to Mortgagor.
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Article g
MISCELLANEQUE

8.1 PFurther Assurances. Mortgagor, upon the reasonable

request of Mortgagee, will execute, acknowledge and deliver such
further inatruments (including, without Ilimitation, financing
statements, estoppel certificates and declarations of no set-off)
and do such further acts as may be necessary, desirable or proper
to carry out more effectively the purpose of the Security
bocumentz, to facilitate the assignment or transfer of the Note and
the Security Documents, and to subject to the liens of the Security
Documente, any property intended by the terms thereof to be covered
thereby, and- any renewalas, additions, substitutions, replacements
or betterments thereto. Upon any failure by Mortgagor to execute
and deliver susr - instruments, certificates and other documents on
or before ten {17%) days after receipt of written request therefor,
Mortgagee wmay wake, execute and record any and all such
ingtruments, certi’icntes and Mortgagor irrevocably appoints
Mortgagee the agent and attorney-in-fact of Mortgagor to do so.

9.2 BRacording and Filing. Mortgagor, at its expense, will

cause the Security Documeits, all supplemaents thereto and any
financing statements at all times to be recorded and filed and re-
recorded and re-filed in such manner and in such places as
Mortgagee shall reasonably reg:uest, and will pay all such
recording, filing, re-recording and re-filing taxes, fees and other

charges.

8.3 Notice. All notices, demasis, request and other
communications required under the Security Documents and the Note
shall be in writing and shall be deemed to hava been properly given
if sent by U.S. certified or registered mail, pnstage prepaid, or
personal delivery, addressed to the party for whom it is intended
at Mortgagor’s Address or the Mortgagee’s Addresc, @s the case may
be. Any party may designate a change cf address by written notice
to the other, given at least five (5) business days refore such
change of address is to hecome effective.

8.4 Mortgyagee’s Right to Perform the oObligations: 1f

Mortgagor shall fail to make any payment or perform any act
required by Note or the Security Documents, then, at any time
thereafter, upon reasocnable prior notice to or demand upeon
Mortgagor and without waiving or releasing any obligation or
default, Mortgagee may make such payment or perform such act for
the account of and at the expense of Mortgagor, and shall have the
right to enter the Mortgaged Property for such purpose and to take
all such action thereon and with respect to the Mortgaged Property
as may be necessary or appropriate for such purpose. All sums so
paid by Mortgagee, and all costs and expenses, including, without
limitation, reasonable attorneys’ fees and expenses so incurred

20
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together with the interest theraon at the Default Interest Rate,
from the date of payment or incurring, shall constitute additions
to the Indebtedness secured by the Security Documents, and shall be
paid by Mortgagor to Mortgagee, on demand. If Mortgagee shall
elact to pay any Imposition, Mortgagee may do so in reliance on any
bill, statement or assesement procured from the appropriate public
office, without inquiring into the accuracy thereof or into the
validity of such Imposition. Mortgagor shall indemnify Mortgagee
for all losses and expenses, including reasonable attornsys’ fees,
incurred by reason of any acts performed by Mortgagee pursuant to
the provisions of thig Subsaction 8.4 or by reason of the Security
Documents, and any funds expended by Mortgagee to which it shall be
entitlad to be indemnified, together with interest thereon at the
Defaulte’ Interest Rate from the date of such expenditures, shall
constitutye zAditions to ths Indebtedness and shall be secured by
the Securiiy focuments and shall be paid by Mortgagor to Mortgagee
upon demand.

@?‘ﬂ 8.5 Covenauts Runnina with the Land. All covenants contalned
ﬁg% in the Securityv Docvurats shall run with the Mortgaged Property.
€t

s 8.6 Severability. In case any one or more of the Obligations
w51 ghall be invallid, illegu) or unenforceable in any respect, the
1",  valldity of the Note, thia Portgage, the Security Documents and
‘2. remaining Obligations shall e in no way affected, prejudiced or
Eil disturbed theraby.

G 8.7 Modification. The Security Documents and the terms of
%™ each of them may not be changed, wasved, discharged or terminated
Eé? orally, but only by an instrument or ingtruments in writing signed
c:é by the party against which enforcemenc for the change, walver,
5 discharge or termination is asserted.

8.8 Assumption. The loans evidenced by the Note and
secursd by this Mortgage is personal to Mortgesccr, and Mortgagee
made such loan to Mortgagor based upon the credit o Mortgagor and
each Guarantor and Mortgagee’s judgement of <the - ability of

Mortgagor to repay the entire Indebtedness and thevefore this e
Hortgaga may not be assumed by any subsequent holder of 2. interast o
in the Nortgaged Property without Mortgagee’s pricc written og)
consent. This Section 8.8 does not limit the effect and gerarality {g
of Section 5.9 hereof. Mortgagor shall notify Mortgagee promptly X
in writing of any transaction or event described in Section 5.9 J;
hereof. *

8.9 Tax on Indebtedness or Mortgage. In the event of the
passage, after the date of this Mortgage, of any law deducting from
the value of land for the purposes of taxation, any lien thereon,
or imposing upon Mortgagees the obligation to pay the whole, or any
part, of the taxes or assessments or charges or liens herein

4 required to be paid by Mortgagor, or changing in any way the laws
; relating to the taxation of mortgages or debts as to affect the
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Mortgage or the Indebtedness, the entire unpaid balance of the
Indebtedness shall, at the option of Mortgagee, after ten (10) days
written notice to Mortgagor, become due to payable; provided,
however, that if, in the opinion of Mortgagee’s counsel, it shall
be lawful for Mortgagor to pay such taxes, assessments, or charges,
or to reimburse Mortgagee thaerefor, then there shall be no such
accelaeration of the time for payment of the unpaid balance of the
Indebtedness if a mutually satisfactory agreement for
reiabursement, in writing, is executed by Mortgagor and delivered
to Mortgagee within the aforesaid period.

8.1n Maximum Rate of Interest. Notwithstanding any provision

in thiscrtgage, or in any instrument now or hereafter relating to
or securing the Indebtedness evidenced by the Note, the total
liability fo» payments of interest and payments in the nature of
interesat, trcluding, without 1limitation, all charges, fees,
axactions, or other sums which may at any time be deemed to be
intereat, shall Aot exceed the limit iwmposed by applicable usury
laws, In the evzat the total liability for payments of interest
and payments in {b2 - nature of interest, Iincluding without
limitation, all chargus, fees, axactions or other sums which may at
any time be deomed {0 ke interest, shall, for any reason
whatsoever, result in an «f’ective rate of interest, which for any
month or other interest payrent period exceeds the limit imposed by
the applicable usury laws, Z.1 sums in excess of thoee lawfully
collectible as interest for the period in question shall, without
further agreement or notice by, votieen, or to any party hereto, be
applied to the reduction of the "ndebtudness Ilmmediately upon
receipt of such sums by Mortgagee, with the same force and effect
as though Mortgagor had specifically dasignated such excess sums
to be so applied to the reduction of the “udebtedness and Mortgagee
had agreed to accept such sums as a prem’um-free payment of the
Indebtedness, provided, however, that Mort,a;ae may, at any time
and fiom time to time, elect, by notice in writina to Mortgagor, to
waive, reduce, or limit the collection of any pums {or refund to
Mortgagor any sums collected) in excess of %those lawfully
collectible as interest rather than accept such sums as a
prepayment of the Indebtedness.

8.11 Survival of Warranties and Covenants. The wairanties,

representations, covenants and agreements set forth in the Security
Documents and note shall survive the making of the loan and the
execution and delivery of the Note, and shall continue in full
force and effect until the Indebtedness shall have been paid in
full, except such obligations as specified in Section 4.10 hereof

which shall survive.

8.12 Applicabls Law. The Loan Documents shall be governed by
and construed according to the laws of the State of Illinois.

8.13 Loan Expenses. Mortgagor shall pay all costa and
expensas in connection with the preparation, execution, delivery
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and performance of the Note and the Security Documents, including
(but not limited to) faes and disbursemente of its and Mortgagee'’s
counsal, recording costs and expenses, conveyance fee, documentary
stamp, intangible and other taxes, surveys, appraisals and policies
of titls insurance, physical damage insurance, and 1liability

ingurance.

8.14 Tax and Insurance Escrow. In the event Mortgagor is
delinquent for 10 days in any payment required under the Note or
the Security Documents, Mortgagee shall have the option upon 15
days' prior written notice to Mortgagor to require Mortgagor to pay
to Mortcagee on each of the monthly due dates of interest payments,
as sat focrth in the Note, an amount equal to ona-twelfth of the
anhual (%) Tmpositions and (ii) insurance premjums for such account
such insur=zoce as us required hereunder. Mortgagor shall also pay
into such ‘azccunt such additional amounts, to be determined by
Mortgagee fro: %ime to time, as will provide a sufficient fund, at

& )east 30 days pricr to the due dates of the next instalment of such
#?Impositions and ‘premiums, for payment of such Impositions and
& £ premiums so as to rezlize the maximum discounts permitted by law.
r, Amounts held hereunder %y Mortgagee ghall be non~intaerest bearing
M5 and may be commingled with Mortgagee’s other funds. Upon
v agsignment of this Mortgagje, Mortgagee shall have the right to pay
£ over the balance of such apounts then in its possession to the
{i; assignee and Mortgagee shall lhereupon be completely released from
~ = all liability with respect to such amounts. Upon full payment of
the Indebtadness, or, at the eiestion of Mortgagee at any prior
tima, the balance of such amounts srall be paid over the Mortgagor
and no other party shall have any right or claim thereto. Amounts
held by Mortgagee pursuant to this Section 8.14 shall (a) be made
available to Mortgagor in sufficient time to allow Mortgagor to
satisfy Mortgagor’s cbligations under the Sacurity Documents to pay
Impositions and required insurance premiumg, within the maximum
discount period, where applicable and (b) not bear interest.

8.15 No _Representations by Mortgagee. By, accepting or
approving anything reguired to be observed, performed c¥ fulfilled
or to be given to Mortgagee, pursuant to the Securi-y Dacuments,
including (but not limited to) any officer’s certificate, survey,
appraisal or insurance policy, Mortgagee shall not be dsemed to
have warranted or represented the sufficiency, legality,
effuctiveness or legal effect cf the same, or of any term,
provision or condition thereof, and such acceptance or approval
thereof shall not be constitute any warranty or representation with

respact thereto by Mortgagee.

B.16 Headings. The article headings and the section and
subsection captions are inserted for convenience or reference only
and shall in no way alter or modify the text of such articles,
sections and subsections.




"UNOFFICIAL COPY




il

I:

v

UNOFFICIAL COPY,

8.17 Trustee Exculpation. This Mortgage and Assignment of
Rents and Leasea and Security Agreement is executed by the Trustee,
not personally but solely as Trustee as aforasaid, in the exercise
of the power and authority conferred upon and vested in it as such
?rustes, and it is expressly understood and agreed that nothing in
this Mortgage and Assignment of Rents and Leases and BSecurity
Agreement shall be construed as creating any Liability on such
Trustee peraonally to perform any express or implied covenant,
condition or obligation under this Mortgage and Assignment of Rents
and Leases and Security Agreement, all such liablility, if any,
being expressly waived by every person or entity now or hereafter
claiming any right, title or interest under this Mortgage and

_Assignmzni of Rents and Leases and Security Agreenmert.

Notwithstancding the foregoing, the Mortgagee shall not be precluded
from: (a) recovering any condemnation awards or insurance proceeds
attributable o the Mortgaged Proparty; (b) recovering any tenant
security depositrs, advance or pre-paid rents; (c) enforcing the
personal liabilitz of Beneficlary, as co-maker of the Note, of the
payment of the Note and performance of the Loan Documenta; and/or
(4) enforcing the peczonal liability of any guarantor of the Note

and the Loan Documants.

IN WITNESS WHEREOF, Mcrigagor has executed this Mortgage as of
the date first above writte:,

Firat COOR,€6§hunlty Bank
i

Nt y

7y ]
By: (Z%;“ /441525 ;&kl

-«-&Q.—ﬁ-\_lxgwi.(,ﬁ;.’
Petlr Joramiotes

, 1 wmhmjzﬁ?h

R _ 3

etan

GreatBanc Trust Company, as Buccessor Trustee
to First Naticnal Pank of Chicago Helghts,
not personally but as Trustee, U/T/A No. 6448 dated

April 27, 1987

N

By

3,
Attast: _ -
Agsigtant Trust Officer

4?388996
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STATE OF ILLINOIS )
) 55
COUNTY QF COOK )

I, the undersigned, & Notary Public in and for the said
County in the ftate aforesaid, HEREBY CERTIFY that the above
named lers A a7 YE
personally known to me to ba the same persons whose names are
subscribed to the toregoing instrument, appeared before me this day
in persin and acknowledged that they signed, sealed and delivered
the sald :instrument as such officers of said Bank and caused the
seal of nald Bank to be thereunto affixed as their free and
voluntary s:t and as the free and voluntary act and as the free
and voluntary cct and deed of said Bank for the uses and purposes

therein set fort'.

GIVEN under my bund and notarial seal this = £D day of
é?“ &ﬂﬂ 7 , 1993

'm’ f
} g Ig&\caﬁu 0 |

0,
1 “'% M RLLEN /L j ) ééé\/’\\ ay

Notary Publit’
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R STATE OF ILLINOIS )
2 ) 88
- COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the said
County in the State aforesaid, DO HEREBY CERTIFY that the above
named Angela Giannetrd, Land T ific ; ASSe]) TRRTR Lrust Officer
perscnally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that they signed, sealed and delivered
the said instrument as such officers of said Bank and caused the
seal of wnald Bank to be thereunto affixed as their free and

Bl o

€ i voluntary act and as the free and voluntary act and as the free
(:+]  and voluntary wct and deesd of said Bank for the uses and purposes
=" therein set foith

wo

e

GIVEN under my rand and notarial seal this _4th day of
Auguat , 1993,

APAAAPARAAANANASA

" ORICIAL SEAL” i |

b LiNDA K. REBEC T VRS ’
; / -Vftk-’l Ao A AL(/’H.,C./
4 Nojary Public

-l

clae

o

RERETO AND ¥'1: & rirl

[ i
s -

EXDKET

olaiy Pubkic, State of llinois 2

N
> My Commission Expites 7/7/97 i

e e
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ACKNOWLEDGEMENRT

STATE OF ILLINOIS
COUNTY OF COOK

on August 3, 1993, before me, the undersigned, a Notary Public
in and for the county and state aforesaid, personally appeared
Peter MHNoremiotes, Christos Xapetaneas, and Lela Kepetansas
personally known to me (or proved to mwe on the basis of
satisfuctory evidence) to be the person who executed this Mortgage
and acknceiedged to me that the execution thereof was his free and
voluntary ant and deed for the usesa and purposes therein mentioned.

WITNLSS my hand and official seal. _

— )
4/ ’ ‘ -
- [ I\,(\ﬂ . )
A I AP """"‘"'] Mg T

& ICIAL SEAL © Notary Public in and/for the
E \‘Rg ND'? ﬁﬁ?%ﬁ‘“m, Statayof Tl ¢
1 SO DS V2O

e i A
s T e

My commission expires: [/ f"*V//
w
(%]
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RXHIBIT A
Legal Description

LOT 27 IN WILLIAM DEERING SURRENDEN SUBDIVISION OF THE WEST 1/2 OF
THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRIRCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P-Io“. 1‘-17'219‘005

Commonly Xnown as:

ATTACHED
nend

e m— vy
# .
oIy

4546-45 Yorth Sheridan Road
Chicago, Zllinois
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“T EXHIBIT B

(a} All apparatus, machinery, davices, tixtures,
comaunjcation devices, systems and equipment, fittings,
appurtenances, equipment, appliances, furniture, furnishings,
appointments, accessories, landscaping, plants and all other items
of perssnal property now or hereafter acquired by Debtor, or in
. which Debtor may now or hereafter have any interest whatsoever,

and used in the operation or maintenance of the Property and any
other real property hereafter subject to the lien of the Mortgage
or any ‘wsinese or operation conducted thereon. All fixtures and
equipmeni now or hereafter installed for use in the operation of
the buildjags, structuras and improvements now or hereafter on the
Property air) any other real Property hereafter subject to the lien

™
an

RS SNt s I

352

! of the Moricage, and the machinery, appliances, fixtures and
;r: equipment periziring thereto.

Ll I

F'“ (b) Any and all gocds, tangible and intangible, personal property
g of any kind, nature o» description (including without limitation,
%1 any and all contract uights, franchises, licenses, permits,
© documents, instruments and general ilntangibles) of Debtor, whether
S now owned or hereafter acunired, or in which Debtor now has or
b shall hereaftar acquire any riyht, title or interest whatsoever and
égﬁ any and all replacements and svbstitutions thereof or therefor,
oﬁf arising from or out of the Prcpelrty and any other real property
né hereafter subject to the lien of the Mortgage;

(c) Any and all additions and accessories to all of the
foregoing and any and all proceeds, «unewals, replacements and

substitutions of all of the forsgoing.
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EXHIBIT C

Permitted Exceptions

1. General real estate taxes for the second installment of
1992 and subsequent years.

2. Building setback line from the lot line of the underlying
land.
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EXONERATION CLAUSE - MORTGAGE

This mortgage is executed by GreatBanc Trust Ccmpany as
successor Trustee to First National Bank f/k/a First National Bank
in Chicago Heights, not personally but as Trustee as aforesaid, in
the exercise of the power and authority conferred upon and vested
in it as such Trustee. It is axpressly understood and agreed by the
nortgagee herein and by every person now or hereafter claiming any
right or security hereunder that nothing contained herein or in the
note senured by this mortgage shall be construed as creating any
1labi)ity on GreatBanc Trust Company as Successor ‘rustee to First
National Bank f/k/a Firat National Bank in Chicago Heights, or on
any of the beneficiaries under said trust agreament personally to
pay said rote or any interest that may accrue thereon, or any
indebtedness accruing hereunder or to perform any covenants, either
express or implied herain contained, all such liability, if any,
peing expressly vzived. Any recovery on this mortgage and the note
secured hereby shail be sclely against and out of the property
hereby conveyed by epiorcemsnt of the provisions hereof and of said
note. This waiver shall in no way affect the personal liability of
any co-signer, endorser ni) guarantor of said note.

Greatbanc Trust Conpany as Successor
Truatea to First National Bank f/k/a
Firat Nstional Bank in Chicago Heights,
Not Individually, but solely as Trustee
under Trust No. _6448 ‘

By
and Trust Officer
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