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: THIS HORTGA%E made nd apte g gntg thie er dn Augusgt 19 93,
by and betwean EFEEHS Cﬂdtnangi 20744 “RRRAT ésdfr Esﬁé@fﬁﬂagT“wa% rein,
togather with thelr heirs, successors and assigna, including each person now
or hereafter claiming any interest in the Premimes hereinafter referred to,
called "Mortgagor®}), aws Grantor and Mortgagor, to METROPOLITAN BANK AND TRUST
COMPANY, an Illinols banking corporation, whose address is 2201 W. Cermak
Road, Chicago, Illinois 60608, heraln together with Its successors or
aspigns, called "Mortgagee”).

WITNESSETLH:

WHERBAS, Mortgagor ism the owner Ln fee of that certain plece, parcel or
tract of resi property and the improvements located theraon, situated in the
Clty of vhicago, Cook_ County, Ililinois, and more generally described
as _2242-44 U, Wolcott Avenue, Chlcago , Illinois, and more fully
degcribed in Bxiii%it "A" attached hereto and made a part hereof.

WHEREAS, Mortgagor. has executed and delivered to Mortgagee (lierein,
together with its sucCessnrs and amseigns, including each dnd every owner and
haolder of Note hereinafter sometimes also referred to as *"Lender" or
"Holder") Mortgagor's Prowiarory Note dated as of the date hereof, bearing
interest as therein stated, in-the principal sum of §_80,000.00 , payable
to the order of Mortgagee (herelnsfter referred to as "Note"); and

WHEREAS, the indebtedness evidaririd by the Note, including the principal
thereof and interest and premium, if any, thereon and all extensicns and
renewals thereof in whole or in part and any and all other sume which may at
any time be due and owing or required to ke paid as provided for in the Note
or herein, and any other indebtednese of the Hortgagor, paysble to the

Mortgages, evidenced by a promissory note, or 8 guaranty of a promiesory

note, executed and dallvered by Mortgagor while the Note remains unpaid,

stating that said indebtednees is wecured by Liis ortgage, including the.

principal thereof and Interest and premium, i ary, thereon and all
extenaions and renewals thereof Ln whole .or in part «s:d any and all othar

sums whlch may at any time be due and owing or requl~e? to be paid as .

provided for {n sald promiseory note’' or hereiln, are durcin -called the
"Indebtedness [fereby Secured.” At no time shall the principel ‘amount of the
Indebtedness Heroby Secured, not including the sume advanced lu accoxdance
herewith to protect the mecurity of thls Mortgage, exceed the origiazi amount
of the Note, plus One Mlllion (§1,000,000.00) Dollars.

KOW, THEREFORE:

GRANTING AND PLEDGING PROVISIONS

For good and valuable conaideration, including the Indebtedness Hereby
Sacured herein recited, the recelpt of which 1ls hereby acknowledged,
Mortgagor doee hereby GRANT, DEMISE, CONVEY, ALIEN, TRANSFER, and MORTGAGE
unto the Mortgagee and i{te successcors and asslgns forever, under and subject
to the terms and condltions hereln set forth, all and sundry the rights,

lnterest, and property herelnafter described (herein together called the
*Premlses"}, to-wlt)

{a) All of the real estate described in Exhibit "A" attached hereto
and made a part hereof in fee simple;
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{b) All right, title, and interest of Horbgagor in and to any othar

rights, interests or greater estate in the Pramises or other rights and
propsertles comprising the Premiess, now owned or hereafter acqulred by

Mortgagor)

{e) All bulldings and other improvaments now oxr at any time
hereafter constructed nr erected upon or located on the Premlees, together
wlth all tenements, sasements, fixtures and appurtenances thersto balonging
{the Fee Parcel belng herein called the "Real Betatw®), together with and
includlng, but not limited to, all fixtures, equipment, machinery, appliances
and other articles and attachments now or hereafter forming part of, attached
to, or 4incorporated in any such bulldings or Improvements (all herain
genarally called the "Improvements”"))

{94 All privileges, reservations, allowances, hereditamenta,
tenementa, and . appurtenances now or hereafter belonging or pertaining te the
Real Estate or/ Inprovementa) -

{@) All sa:ates, right, title, and interest of Mortgagor in any and
all leases, woubleasw s arrangemante or agreements relating to the use and
occupancy of the Real Lriate and Imprcvements or any portion thereof, now or
hereafter existing or entered Into (all hereln generally called "Leagrea™),
together with all cash or security deposits, advance rentals and other
deposits or paymentn of simllal nature glven in connection with any Leases;

(£} All rents, lesues, jprofite, royaltiems, income, avalls and other
benaflta now or hereafter derlved  from the Real Eatate and Improvements,
under Leases or otherwise (all herein o=qerall’y called “"Rents"), subject to
the clght, power and authorlty given tc the Mortgagor in the Asslgnment
herainafter referred to, to collect and apply the rents)

(g} Any Lnterests, estates or othdr oclaims, both in law and in
equity, which Mortgagor now has or may hereaftar acquire in the Real Estate
or Improvemente or other rights, interests or priperties comprising the
Premiees now owned or hereafter acquired;

(b All right, title, and Intersst of Mortgagor now owned or
hereaftor acgquired in and to (1} any land or vaults lying within the
right-of-way of any street or alley, open or proposed, adivining the Real
Eatate; (i1l) any and all allays, sldewalks, etripe and gores orf the land
adjacent to or used in connection with the Real Eatate and Improvements;
{Lii} any and all rights and interests of every name or nature fora'ng part
of or used in connectien with the Real Estate and/or the operation and
maintenance of the Improvementa; and (iv) all easemente, rights-of~wiy'  and
rights used in cunnection with the Real Estate or Improvementse or as a meane
of access thereto;

(1) All the estate, Linterest, right, title or claim or demand which
Mortgagee now has or may hereafter have or acquire with respect to (1) the
proceeds cf Insurance ln effect with respect to the Premises; and (il) any
and all awards, claims for damages and other compenesatlon made for or
consequent upon the taking by condemnatlon, eminent domain or any 1like
proceedlinge, or by any proceeding or purchage In lieu thereof, of the whole
or any part of the Pramises, including, without limitation, any awards aad
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compensation resulting from a change of grado of streats and awards and
compensat.ion for severance ‘damages (all herein generally called "Awards®);

TO HAVE AND TC HOLD the Premises and e&ch and every part thereof unto the
Mortgagee, lts successors and assigns forever, for the purposes and upon the
uses herein set forth.

POR THE PURPOBE OF S8KCURINO1

(a) The equal and ratable payment cf principal and interest and
premlum, 1f any, on the Note and all modifications, extenalons and renewals
thereof, according to thelr tenor and effect, without preference or priority
of princlpal over interest or lnterest over principal;

(b3 ‘Payment of all other Indebtednese Heroby Becured wlth interest
thereon;

{c) Parformance by Mortgagor of all obligationa of Mortgagor
hersunder and all eyveements of Mortgagor incorporated by reference herein or
contained herein whe.he: our not the Mortgagor shall be personaliy obligated
or liable therefor;

{d) Performance -and obgervance of all the terma, provisions,
conditlons, and agreements on Mortgagor's part to be performed and observed
under and pursuant to that certaln Assignment of Rents dated the date hereof
(harein called the "Asalgnment™)~ from Mortgagor to Mortgagee given as
additional security for the Indebtedress Hereby Becured)

(e} Payment of all sume advaiceu by Holder to perform any of the
covenants and agreements of MHortgagor harsunder or otherwlse advanced by
Mortgages or any holder or holders pursuaat’ to the provielons hereof to
protect, enforce, and presecve the Pramises and/or the lien hereof, together
with interest on all such eums at the Default Jate specified in the Note
(herain called the "Default Rata"), it belng intendsd and agreed that all
such sume with interest thereon being for all purpores rareof deemed so much
additional Indebtedness Hereby Secured.

{The Note, this Mortgage, and the Assignment of Rents ais hereln together
called the "Loan Documents™).

PROVIDED, NEVERTHELESS, and thesa presente are on the expreas condition
that if the Mortgagor shall pay whan due the Indebtedness Hereby Serured and
ehall duly and timely perform and observe all of the terms, provis.lons,
covenante, and agreements herein and in the other Loan Documents providald to
be performed and obeerved by the Mortgagor, then this Mortgage and the
estate, right, and interest of the Mortgagee in the Premises shall cease and
becoma void and of no effect, otherwise to remain in full force and effect.

AND the Mortgagor does hecreby further covenant and agree as follows:

1. The Mortgagor will (a} pay when due the principal of and interest and
premium, if any, on the Indebtedness Hereby Securaed, and all other sums which
may become due pursuant thereto, hareto and all other Loan Documents (all of
which shall constitute eo much additional Indebtadnese Hereby Secured); (b)
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duly and punctually perform and obeserve .all;of. the tsrmw, provisions,
conditions, covenante, and “‘agreements on the Mortgagor’s part to be parformad
or obaserved as provided hereln or In the Note, any other noté or quaranty
executed and delivered by Mortgagor to Mortgagee, or other Loan Documents
{and this Mortgage shall secure such payment, performance and cbeervance);
(¢} pay when due all indebtedness secured by a lien upon the Premisea,
whether such llen ls prior to, on a parity with or subordinate to the llen
hereof, and perform and observe all of the terme, provielons, and conditions
contained in all inetruments creating such liens or evidencing or securing
any lrdebtednese secured thereby, provided that nothing in this Subsection
{c] shall ba deemed a consent to the existence of any such llens or to vary
the provisions of Sectlon 20 hereof; (d) at all times duly and punctually
perform and observe all of the terms, provieiona, and conditions on
Mortgagor's part as Lemmor to be performed and observed under any Lease to
the end that  no default ehall exiet under the Lease; and (a} not cause,
suffar or parx.t to exist any default under or event or condition which would
iteelf or wiih -the passage of time or the glving of notice, or both,
constituto a default under any Lease, or any Eamement or entitle the Lessee
thereunder to terwlaate the Leawe or the owner of paramount title to any
Zasement Parcels to ¢rricinate the mame,

2. The Mortgagor will (a) promptly ropair, restore or rebulld any
building or Aimprovement o~ or hereafter on the Premises which may become
damaged or be destroyed; (b) ksep the Premimes in good conditlon and rapair,
without waste, and free from nechanlcs’, materialmen’s or laborer’'s liene or
other liens or claime for lien;  (2) complete, within a reasonable tims, any
bullding or bulldings now or at arv. time in the procees of erection upon the
Premises; (d} comply with all reguirements of law, municipal ordinance or
restrictions of record with respect to che Premises and the use thereof; (e)
make or permit no material alterations in the Premlsus except as required by
law or ordinance without the prior wrltten zoreent of the Holder; (£} comply
with all provielons and conditions on Lessor‘s vart to be performed under
Leases of the Premlses; (g) auffer or permit no/ciiange in the general nature
of the occupancy of the Premlmses; (h} not, withon+ Mortgagee's consent,
initlate or acgquiesce in any zoning reclaselfication with respect to the
Premises; (i) suffer or permit no unlawful use of, or Jvisance to exlst upon,
or waste of the Premises; and, (j} not remove any -tulsphone wiring or
equlpment inetalled within the Premises if to do so would mecerially damage
or destroy any portion of the Premises unleas Mortgagor firs% deposits auch
sumB with the Mortgagee or any holder as may be required to rystore the
Premismes to ite pre-existing condltlon. Notwithetanding anythirg; herain
contained to the contrary, Mortgagor ehall have tha right to corcast any
mechanic’s lien placed upon the property, provided that Mortgago- 1shall
obtain tltle insurance over aald mechanic’s llen covering the interect of
Mortgagee in said property.

3. Except as permitted in Saction 21 hereof, the Mortgagor will not
create or suffer or permit any llen, charge or encumbrance tco attach to the
Premlipes, other than permitted title exceptions, whether such lien or
encumbrance is inferior or superior to the lien of this Mortgage, excepting
only the llien of real estate taxos and assessments not due or delinquent.

4. The Mortgagor will pay all general taxes before any penalty or
Interest attaches, and ehall pay sapecial taxes, speclal assesaments, water
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charges, sewer service chargen, and all other ¢harges igalnot the Premises of
any nature whatmoever when due, and will, upon written raquest, furnleh to
Mortgagee duplicate recalpte therefor within thirty (30} days following the
data of payment. The Mortgagor shall pay in full "under protest"™ any tax or
aosassment which Mortgagor may daeslre to contest, in the manner provided by
law.

5. Mortgagor sehall deposit with the Mortgages, or the Mortgagee's
daslgnated agent {hereilnafter called "Collection Agent®), commencing on the
date of dilsbursament of the proceeds of the loan secured hereby &nd on the
firet day of each month following the month in which said disbursement occura
( unlesa otherwise agreed to by Mortgagae), & sum equal to the amount of all
real estate taxes and asseasmentes (general and opecial) next due upon or for
the Premipes (the amount of such taxes next due to be based wupon the
Mortgagee'’s <coaBonable estimate ap to the amount of taxee and acsessments to
be levied ana aspeesed) reduced by the amount, if any, then on deposit with
the Mortgages, ‘alvided by the number of months to elapse before two months
prior to the davs when such taxes and assessments will flrst become due and
payable. Such depcclte are to be held wlthout any allcwance or payment of
interest to Mortgagrr ‘and are to be used for the paymont of taxes and
assessments (general and-speclal} on the Premises next due and payabla when
they become due. If the funds so deposited arxe insufficlent to pay any such
taxes or assessments (gewe.al or sepeclal} when the same become dus and
payable, the Mortgagor shall, within ten (10) days aftar recelpt of demand
therafor from the Mortgagec, ~deposlt seuch addltional funda as may he
necessary to pay such taxes and cirnceements (general and epeclal) in full. If
the funds vo deposited exceed tha ‘amount requlred to pay such taxes and
assqgements {(yeneral and apeclal) for »#5y year, the excess whall be applled
on a subsequent deposit or deposite. Suid deposite need not be kept separate
and apart from any other funds of the Mortyagee. Anything in thle Section §
to the contrary notwlthatanding, if the fulidy. Bo ceppalted are Llnsufficlent
to pay any such taxes or assessmente (general ~r special) or any installment
thereof, Mortgagor wlll, not later than the thircieth (30) day prior to the
last day on which the eame may be paid without penrity or interest, deposit
with the Mortgagee the full amount of any such defiziercy. In any such texes
or aesessments (general or special) shall be levled, charyed, assessed or
impoeed upon or for the Premises, or any portlon thereof, and Lf such taxes
or assegemente shall also be a levy, charge, assesement or impoeition upon or
for any other premises not encumbered by the lien of this Murtgage, then the
computation of any amecunt to be depcsited under this 3Zection 5 (hall be based
upon the entire amount of such taxas or ansessmente, and Morigagour ahall not
have the right to apportion the amount of any such taxee or assesdrents for
the purposea of such computation,

6. Por the purpose of providing funds with which to pay premiums when
due on all policles of fire and other hazard insurance covering the Premiases
and the Collateral (defined in Section 22} and unless waived by Mortgagee in
wrlting, the Mortgagor shall deposit with the Mortgagee or the Collectlon
Agant, commencing on the date of disbureement of the proceedas of tha loan
gecured hereby and on the filrst day of each month following the month in
which said disbursement occurs (unless otharwise agreed to by Mortgagee), a
sum equal to the Mortagee's estimate of the premiums that will next become
due and payable on such policies reduced by ths amount, if any, then on
deposit with the Mortgagee, divided by the number of months to elapee before
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two (2} months prlor to the date when such premlume become ‘dus and payablae.
No ipterest shall be allowed or pald to Mortgagor on account of any deposlt
made hereunder and sald deposit need not be kept separate and apart from any
other funds of the Mortgagee.

7. In the event of a default hereunder, the Mortgagee may, at its option
but without being required so to do, apply any moniee at the time on deposit
pursuant to Sectlon 5 and Section & hereof on any of Mortgagor’s obligatlons
contalned hereln or Lin the Note, in such order and manner as the Mortgagee
may elect. When the Indabtednesa Secured Hereby has been fully paid, any
remaining depoaits shall be paid to Mortgagor or to the then owner or owners
of the Premises ap the pame appear on the records of the Mortgages. A
pacurlity interest, within the meaning of the Illlnois Uniform Commercial Code
le hereby granted to the Maortgagee In and to all monies at any time on
daeposlit pursuvant to Soctlon 5 and Section 6 hernof and such monies and all of
Hortgagor's right, title and interost tharuvln are hereby ascigned to
Mortgageo, all ~<sp additlonal wsecurity for the Indebtadnesa hereunder and
shall, in the uakuznce of dafault hereunder, be applied by the Mortgagee for
the purposes for =oich made hereundar and shall be subject to the direction
or control of the ‘ortaagor; provided, howaver, that Mortgagee shall not he
liable for any failurs to apply to the payment of taxes or asseasments or
insurance premiums any amount Bo deposlted unless Mortgagor, while not in
default hereunder, shall hava furnished Mortgagee with the bills therefor and
requested Mortgagee in wrlting- to make application of such funda to the
payment of the particular tactes or assessments or insurance premiums for
payment of which they were depos!/ted, accompanied by the billes for such taxes
or assessments or insurance premiume. Mortgagee shall not be llable for any
act or omission taken in good faitli, but only tor its ¢gross negllgence or
willful mieconduct,

8. The Mortgagor will insure and keep insured all of the bulldinge and
Improvemente now or hereaftsr constructed or erected upon the Premises and
sach and every part and parcel thereof, agalna’ Buch perils and hazarda as
the Mortgagee or the Holder may from time to timi- reapconably require with no
more than ¢1,000 deductible in any case, and in any event including any and
all lnsurance required by any Lease, and the followlng:

{a) Insurance agalnst loss or damage to the Imposvoments by fire,
risks covered by the so-called standard extended coverave endorsement,
vandaliem and mallicious mlschief endorpement and so-callea "all perllas®
endoraement and such other rleke as the Mortgagee or the tolder may
reasonably require, in amounts equal to tha full replacement wvaivs.of the
Premlees plus the cost of debris removal, with a full replaceme;t cost
endorsement, and Lender's Loes Payable endorsement;

(b} Comprehenaive general public llakility insurance agalinst bodily
injury and property damage arising in connection with the Premises with such
limite as the Mortgagee or any Holdar may reasonably regquire;

{c} Rent and rental value lasurance ln amounta sufficient to pay
during any period of up to twelve (12} months in which the Premises may be
damaged or destroyed, (L) all rente derived from the Preniees, (ii) all
amounte (including but not limited to all taxes, assessmenta, princlpal and
Interest upon the Indebtedness Hereby Becured and {insurance premiums)
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required herein to be pald by the Hortgagor or by temnants of the Premlaen;

{d) If there are pressure fired vehicles or vessels within the
Premlees, broad form bholler and machlnery lnsurance on all eaequipment and
objects customarlly covered by such insurance, providing for full repalr and
replacement cost coverage;

{(e) Other Lnaurance of the types and Ln amcunte as the Mortgages or
any Holder may reasonably requlire, bul in any evant not less than customarlly
carrled by persons owning or operating like properties)

(£ During the constructlon of any iImprovements or making of any
alterations to the Premises, (1} builders completed values risk Lnasurance
against "all rlsks of physical lose" including collapse and transit coverage
durlng such ~onstruction in non-reporting form, covering the total value of
wark performed and equipment, suppliss, and materials furnished, containing
rpormiselon taG oocupy upon completion® endorsement; (ii) insurance covaering
claims based on Lk owner’s contingent llability not covered by the insurance
provided above; aurl.) (L{ii) employer’s 1llabllity and workmen's compensatlon
inpurance coverlng all persons engaged in making seuch constructlion,
altarations or improveieats; and

{g) Federal Floos ‘insurance in the maximum obtalnable amount, if
the Premlees lg in a "flood plain area®” ae defined by the Pederal Insurance
Rdministration pursuant to the Fedaral Flood Disaeter Protection Act of 1973,
ag amended.

9. All policles of inpurance to be _maintained and provided as requiraed
by Bectlon 8 hereol shall be In form ard eubstance, and written by companles
and in amountse (subject to the provisione ¢f BSection B hereof) satisfactory
to the Holder and In connectlon with such Llnrurance:

(a} All policies of casualty Lnsurance shall have attached tharsto
mortgagee clauses or endorsements in favor of =u.d with loss payable to the
Holder ae its interest may appear, all in form vatlefactory to Holder.

(b) Mortgagor will deliver all pollclies, inclucing additional and
renewal pollcles to the Collectlon Agent for the benefit I~ %the Holder, and
in case of insurance policles about to expire, the Mortgagci will deliver
renewal policles not less than ten (10) daya pricr to the raspactive dates of
expiration.

{(c} If under the terms and provieiona of any Leass now in affect or
of any other Leass specifically approved by the Holder, the Lesses unde: such
Lease i required to maintain ilneurance in the types and amounts as met forth
in Sectlon B8 hereof, then:

(i) If pursuant tc the terme of such Lease, such insurance ls
to be maintained for the beneflt of both Lensor and any Mortgages of
Lessor, the Holdar will accept such policy or pollcies in lleu of
pollicles required by Sectlon 8 or this Bection 9 hersof, provided
that the policiees furnlehed by such Lessea meet the requirements set
forth in Section 8 and this Section 9 hereof; and
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{L1) In the avent any buch Lesssb shall fall to keep much
inmurance in full ‘force and effect, and deliver the same as provided
for in Section 8 and in this Sectlon 9 hereof, than the Mortgagor
shall obtain and deliver such policy or pollcies as required by
Section 8 and this Section 9 hereof.

{d) Each pollcy of lnesurance shall be endorsad to provide that (i)
it moy not bs cancellaed or amanded except upon ten (10} days prior written
notice to Collactlion Agent and Holder) and, (il) no act or negligence of the
insured or any occupant, and no occupancy of the Pramlees or use thereof for
purposee more hazardous then permitted by the terms cf the policy will affect
the valldity or enforceability of the insurance ae agalnet the Mortgagee or

any Holder.

10. The, Mortgaqgor® will glve the Mortgagee, each Holder and the
Collection Agent prompt notice of any damage to or destruction of the
Premises, and: -

(a) In casy of loss covered by policlea of lnsurance, tha Holder
(or, after entry of <Zeriee for foreclosure, the purchaser at the foreclaosure
pale or decree creditor. as the case may be) is hereby authorized at ita
option either (i) to sett)as and adjust any claim under such policles without
the consent of the Mortgagour, or (il) allow the Mortgagor to agree with the
inpurance company or companiee p»n the amount to be pald upon the loss)
provided, that the Mortgagor way lteelf adjuset loeees aggregating not in
excess of Pifty Thousand ($50,000.£3) Dollara, and provided further that in
any case thea Mortgagee (at the diiection of the Holder or the Collection
Agent on its behalf, if mo directed) ru2ll, and ls hereby authorlred to,
collect and recalpt for ény such irwsurance proceeds; and the expenass

incurred by the Mortgagee, Holder or Collac.lon Agent in the adjustment and
collection of ineurance proceeds phall be ‘8% .much additlional Indebtedneas
Hereby Secured, and shall be relmbursed to Holder ypon demand.

(b} In the event of any linsured damage t~ or deatruction of the
Premises or any part hereaf (herein called an "Insured Cimualty"), the Holder
{or the Collectlon Agent on ite behalf) may, at lts elect.ion either:

(1) Apply the proceeds of insurance to reimburse the Mortgagor
for the cost of restoring, repairing, replacing or :sbullding the
Premipes or part theraof aubject to Insured Casualty, a# provided
for in Section 12 hereof; and in such case the Mortgagcs -heraby
covenants and agrees farthwith to commence and to dilliasntly
prosecute euch reetoring, repairing, replacing or rebuilding;
provided always that the Mortgagor shall pay all costs of euch
restoring, rapairing, replacing or rebullding In excess of tha
proceeds of lnsurance; or, 1f Mortgagor shall elect not to restorae,
repalr, replace or rebulld, then Mortgageae shall

(LL) Apply the proceeds of lLnaurance consequant upon Aan
Insured Casualty to the Indebtedness Hereby Sacured, Lln such order
or manner ab# the Holder may elect, but no prepayment premium or
penalty shall be applicable to any such application provided, that
in Buch case Mortgagor shall not be obligated toc restors, repair,
replace or rebuild the Insured Casualty.




(c) In the event’ that proveeds of insuranom, if any, shall be made
avallable to the Mortgagur for the restoring, repalring or rebullding of the
Premipses, the Mortgagor hereby covenants to restore, repalr, replace or
rebuild the same to be of at least equal value, and aof substantially the same
chacacter as prlor to such damage or dastruction; all to he effected in

accordance with plane and wspociflcations to be first spubmitted to and
approved by the Holder.

11, In the event the Mortgagor le entitled to relmbursement out of
ineurance proceeds held by the Holder (or the Collectlicn Agent on lte
behalf):

(a) Buch proceede ghall he diebursod from time to time upon the
Holder belnc furnlshed with satlsfactory evidence of the estimated cost of
completion ol the restoratlon, repalr, replacoment, and rebullding togathe:r
with funds (or aspurances satlsfactory to the Holder that such funds are
avallable) seufficient in addition to the available proceede of insurance, to
complete the propoced restoration, repalr, replacement, and rebullding and
with weuch archltect e certificates, walvars of 1llen, contractors’' sworn
etatements and asuch octher avidence of cost and of paymant as the Holder may
reaaonably require and approuve;

(b) The Holder wmay, n any event, require that all plans and
speclfications for euch reetor=tion, repair, replacement, and rebuilding be
submitted to and approved by the Yzlder prior to commencement of work;

{c) No payment made prilor-to the final complation of the
reetoration, repalr, replacement or r3bu.lding shall exceed ninety (90%)
percent of the value of the work performed from time to time;

(d) Funds other than proceeds of insururce shall be diesbursed prior
to disbursement of such proceeds;

(e} At all times the undiebursed balance o) suzh proceeds remaining
in the hande of the Holder or the Collection Agent, together with funds
deposited for the purpose or irrevocably commltted to the aatisfaction of the
Holder by or on behalf of the Mortgagor for the purpose, 1h&ll be at least
sufficient In the reasonable judgment of the Holder to pay fur tha cost of
completion of the restoration, repalr, replacement or rebuildlirg, free and
clear of all liens or claims for lisn;

(£} No intereot shall be allowed to the Mortgagor on account ol any
proceeds of insurance or other funds held in the hands of the Holder o che
Collectlion Agent;

{g) The Holder may in any event require title insurance in
connection with each disbureement of Linsurance proceeds, amsuring to the
Holder's satisfaction that this Mortgage remains a prior llen upon the
Preamises subject only to matters existing at the time of initial disbursement
of the Indebtedness Hereby Secured, which title insurance shall specifically
insure againot mechanics’' and materialmen‘’s liens arising in connaction with
the restoration, repair, replacement, and rabuildlng;
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(h) It after completion of and payment of all costs of restoration,
repalr, replacement, and rebullding any proceeds of insurance remaln
unexpended, such unexpended proceeds shall be applied firet to reimburse
Mortgagor for any funds advanced by Mortgagor in payment of such costs and
any remalnder shall be appliad by Mortgagee upon the Indebtedness Hereby
Secured without prepayment premium as penalty.

12. HMortgagor hereby asslgne, tranefera, and seta over untc the Holder
the entire proceeds of any Award or claim for damages for any of the Premises
taken or damaged under the power of eminant domain, or by condemnatlon; and,
in connectlion therewith:

{a) Mortgagor shall notify Mortgagee, in writing, not later than
thirty (30) days from the date of the recalpt of the Award by Mortgages, of
Hortgagor‘s ‘vlection to reastore or rebulld the Premisas, or to apply sald
proceeds to tnre reduction of the Indebtedness Hereby Secured. If Mortgagor
elects to restsie or rebulld the Premlees, tho proceeds shall be held by the
Holder or by ihks, Collection Agent on its behali and shall be used to
reimburse the Morirgavor for the cost of such rebuilding or restoring.

{by If the durtgagor is required or permitted to rebulld or restore
the Premises as aforesald. . much rebulilding or restoration shall be esffected
solely in accordance with riane and speclficatlons previcusly submitted to
and approved by the Holder and proceeds of the Award shall be pald out in the
same manner as provided in Ulection B hereof for the payment of Iinsurance
proceeds towarda the cost of rebullding or restaration.

{c}) If the amcunt of such Award le insufficlent to cover the cost
of rebuilding or restoratlon, the Mortgigo: shall pay such coste in excess of
the Award, bafcore being entlitled to relmuussdment out of the Award.

{d) Any surplus which may remain cuvl 5f the Award after payment of
such costs of rebullding or restoration shall, a7 the optlen of the Holder,
be applied on account of the Indebtedness Hereb) Secured then most remotely
to be pald, or be paid to any other party entitled tlereto.

{e}) No interest ehall be allowed to Mortgagor - on account of any
Award held by the Holder or the Collection Agent,

(£) No prepayment premium or penalty shall be uppllcable with
respect to any amount of auch Award applied upon the Indebtidnnss Hereby
Secured as provided for herein.

13. 1f, under the Laws of the United States of Amarica, or of any 9:ate
having jurisdiction over the Mortgagor, any tax ls due or becomes dua in
respect of the lssuance of the Note, the Mortgagor shall pay such tax in the
manner requirad by such law.

14. At such time as the Mortgagor 1e not in default under the terms of
the Note, or under the terms of thls Mortgage, or any other Loan Documents,
the Mortgagor shall have the privilege of making prepayments on the principal
of the Note (in addition to the required payments thereunder) in accordance
with the terms and conditions, if any, eet forth in the Note.

6

ML
L 4

3

-
I

I
v

026G




1s. if the payment of the Indebtedness ieypeby BSecured or any part
thereof, be extended or varied, or if any part of the security be raleased,
all persons now or at any time hereafter liable theraefor, or interested in
the Premises, shall be held to assent to such extenelion, variation or
release, and their liability, and the llen, and all provisions thereof, shall
continue in full force and effect; the right of recourse against all auch
perscns being expreesly reserved by the Mortgagee and the Holder,
notwithetandlng any such extenslon, variation or release. Any person, flrm
or corporation taking a junior mortgage, or other llen upon the Premises, or
any interest therein, shall take the sald lien subject to the rights of the
Mortgagea and the Holder hereln to amend, modify, and eupplement this
Mortgage, the Note, and the Resignment, and to extend the maturity of the
Indebtedness Hereby Sacured, in each and every case wlthout cbtaining tha

consent of the holder of auch junior lien and wlthout the llen of this
Mortgage loelay ite priority over the rights of any such junior lien.

16. No action for the enforcement of the llen or any provislon herecf
shall be subject o any defense which would not be good and available to the
party interposing ira same in an action at law upon the Nota,

17. In case of d¢fzult hereln, the Mortgagee (at the request of the
Holder) or any Holder may, hut shall not be required to, make any payment or
perform any actlon herein- required of the Mortgagor (whether or not the
Mcrtgagor le personally limb)a therefor) in any form and wmanner deemed
expedient to the Mortgagee owx. Folder so doing)’ and without limiting the
forsyoing, the Mortgagee (at the zejuest of the Holder), or any Holder may,
but shall not be required to, perfczm any act or thing, and make any paymant
required of Lepsor under any Leaga, make full or partlial paymenta of
principal or interest on prior or juniol eicumbrances, 1f any, and purchase,
discharge, compromise or settle any tax lian or other prior lien or title or
claim thereof, or redeem from any tax szie or forfelture affecting the
Premisea, or conesent to any tax or assessmenc} #nd in connaction with the

foregoing:

(a) All monjes paid by the Mortgagee or aiy hnlder for any of the
purposes herein authorized, and all expenses pald or ircurred in connection
therewith, including attorneys’ fees incurred by the Moricause or any Holder
in connectlon with the erforcement of any righta and ramedies hereln
contained or in connection with any action or proceeding, instituted or
threatened, to which the Mortgagee or any Holder may be made a part on
account of this Mortgage or the lnterest of the Mortgagee or any dwlder in
the Premises and any other moniee advanced by the Mortgagee or any Hylder to
protect the Premises and the llen hereof, shall be =so much add’tional
Indebtednees Hereby Secured, and shall become immedlately due and paysihle
without notice, and shall bear interest thereon at the Default Rate until
pald.

{b} Inaction by Mortgagee or any Holder shall never be considered
as a walver of any right accruing to it on account of any default on the part
of the Mortgagor,

ic) The Mortgagee or any Holder, in making any payment hereby

authorized (i) relating to taxes and asseesments, may do so according to anpy
blll, statement or edtimate, without lnquiry into the validity of any tax,
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assassment, sale, forfeiture, tax llen or title or claim thereof; or it#) for
the purchase, discharge, compromise or settlement of any other llen, may do

80 without inquiry as to the validity or amount ©f any claim for lien which
may be apsserted.

i8. The Mortgagee and any Holder and the Collaction Agent upon prlor
notice shall have tha right to Llnspect the Fremlees at all reascnablo times,
and accees thereto ghall be permitted for that purpcse.

19. The Mortgagor wlll (a) within ninety {90) days after the end of each
of its fismcal years, furnish to the Holder at the place where interest on the
Indebtednegs Hereby Secured is then payable, financlal and operating
gtatements of the Premimses, and (b) within nlnety (90) days after the and of
each of the flescal year of Mortgagor, a personal financlal statement of
Mortgagor. The foregolng etatements ehall be prepared and certlflied by
Mortgagor. < These statements shall in each case include a balance sheet and
income atatemoap- and in connectlon with the Premlses, a rent roll, and
statement of .rlirme and expense, all in such detail as the Holder may
require. Such gcstements shall be prepared in accordance with the basim that
Mortgagor's accouriuzntes typlcally employ. If such statemente are not
prepared in accordancr wlth generally accepted accounting principlea, or if
Mortgagor falile to fur:ish them on time, any Holder may audit the books of
the Premises and of Mortgigrnr s beneflclary, all at Mortgagor's expense, and
tha cost thereof shall be ‘o _m~uch additional Indebtadness Hereby Secured,
bearing interest at the Defaull Rate untll paid, and payable upon demand.

20, Subject to the provisicne of Section 21 hereof, it ahall bs an
lomediate Event of Default and derault hereunder Lf, without the prior
written ceonsent of the Holders .

(a) The Mortgagor shall creates, "effect or coneent to or shall

suffer or permlt any conveyance, weale, assigumont, transfer, lien, pledge,.

mortgage, Becurlty interest or other encusnplence of alienation of the
Premises or any part thereof, or lnterest thersln, axcepting only sales or
other dispomitions of Collateral (heoreln called "oObs>lete Collataral") no
longer useful in connection with the operation of the Promlimes, provided that
prior to the sale or other dispositlion thereof, Buch Oonsiolate Cpllateral haa
been replaced by Collateral, subject to the lien hereof, =£_ at least egual
value and utility;

(b} If the Mortgagor is or at any time shall be a coxrporetion, any
shareholder of such corporation shall create, effect or consent to, or shall

suffer or permit any sale, asalgnment, transfer, lien, pledgse, wirigage,

gecurity interest or other encumbrance or alienation of any fych
shareholder’s share in the corporation;

(¢)] If the Mortgagor ie or at any time shall be a partnership or
jolnt venture, any partner or joint venturer thereof ahall create, effect or
consent to, or shall suffer or permit any sale, assignment, tranafer, lien,
pledge, mortgage, security interest or other encumbrance or allenatlion of any
part of the general partnershlp or joint venture interest, as the case may
be, of such partnership or Jjoint venture.

In each case whether any such conveyance, sale, assignment, transfer, 1len,

12
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pladge, mortgage, Becurity Lnterest, enoumbrance gr allenation ‘is effected
dlrectly, indirectly, voluntarily or Linvoluntarily, by operation of law or
otherwise, the provislons of thie Section 20 shall be operative with respect
to, and ehall be binding upon any persons who, iln accordance with the terma
hereof or otherwise, shall acquire any part of or interest in or encumbrance
upon the Premieea, or Buch beneficlal interest in, share of stock of ar
pacrtnership or jolnt venture lnterest,

21. The provielons of Section 20 hareof shall not apply to the followling
tranafera and eancumbranced, cach of which shall be deemed consented toi

{a} Liens securing the Indebtednese Hereby Becured;
{by The lien of curront taxes and assessments not in default)

{cy) ““transfer of the Premieea, or parta thereof, or intereast therein
or any beneficizl Interest, shares of ntock or partnership or Joint venture
interests, the . ¢ ansfar of which would othorwlse rasult ln an Event of
Default pursuant . to-the provislons of Bection 20 herecof, by or on behalf of
an owner thereof wnn 4ig deceased or declared judiclally incompetent, to such
owner's heirs, legecies, devleees, executors, administrators, estate,
personal representatlvcs and/or committee.

(d} N/A

22, In additivn to the llen wa'ch this Mortgage places upon the real
estate conveyad heresunder, this’ Mortgage also constitutes a B8ecurity
Agreement under the Uniform Commerclal Code of the State of Illinois (herein
called the "Code"} wlth respect to all <rats, lesues, profite and avalls of
any Lease of the Premises, and wlth respect Co any part of the Premises which
may or might now or hereafter be deemed to ce personal property, fixtures or
property other than real estate (&ll for the ypurpcee of this Bectlon 22
called “Collateral®”); all of the terms, o»rovisions, conditiona, and
agreements contained in thls Mortgage paertain and apply to the Collateral ase
fully and to the same extent as to any other property comprising the
Premiges; and the following provislons of this Section 2: zhall not limit the
generality or applicability of any other provislon of thie ‘urtgage but shall
be in additlon thereto:

{a) The Mortgagor (being the Debtor as that term iep vesd in the
Code) i8 and wlll be the true and lawful owner of the Collateral.

{b} The Collateral is to pe ueed by the Mortgagor sclely for
businese purpcees, being inetalled upon the Premlses for Mortgagor’a own use
or as the equipment and furnishings by Mortgagor, as Landlord, to tenants of
the Premisges.

{c) The Collateral will be kept at the Real Eatate comprissd Lin the
Pramises, and wlll not be removed therefrom without the consent of the Holder
and Mortgages (being the Secured Party as that term is used in the Code); and
the Collateral may be affixed to the Real Estate but will not be affixed to
any other real eetate.
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the Mortgagor; (il) the Mortgagee and’ the Hdlder; and (iii) ‘Laasecs under
existing Leases.

(@) No financing etatement covering any of the cCollateral or any
proceeds thereof 1ls on file in any public office except pursuant hereto, and
Mortgagor will at its own cost and expense, upon demand, furnish to the
Mortgagee and Holder such further informatlon and will exaecute and deliver to
the Mortgagee or any Holder such financing statements and other documente in
form matiefactory to the Mortgagee or any Holder and will do all such acte
and things as the Mortgagee or any Holder may at any time or from time to
time reaconably request or as may be necessary or appropriata to establisah
and maintain a perfected security interest In the Collateral ae security for
the Indebtedness Hereby Secured, subject to any adverse llens or
encumbrances; and the Mortgagor will pay the cost of filing the =same or
filing or recordling euch financing statements or other documents, and this
Instrument, in all public offlces wherever filing or recording is deemed Ly
the Mortgagee or any Holder to be necessary or desirable.

(£) Upon the occurrence of any default or Event of Default
hereunder < (ragardleas of whether the Code has been enacted in the
jurisdiction vihere righta or remedies are asserted) and at any time thereof
{such defaulc npot having previously been cured), the Mortgagee (at the
request of "¢ Holder) or any Holder at Lite option may declare the
Indebtedness Helary Secured immedliately due and payabla, all as more fully
set forth in Secticn. 23 hereof, and thereupon the Mortgages and the Holder
shall have the remecie. of a eecured party under the Coda, including without
limitation, the right: 'to take immediate and exclueive possession of the
Collateral, or any puact thereof, and for that purpose may, 8o far as the
Mortgagor can glve author/ ty *herefor, with or without judicial process enter
(Lif this can be done withovc breach of the peace), upon any place which the
Collateral or any part thereof miy be situated and remove the same therefrom
{provided that if the Collateral is affixed to real estate, such removal
phall be subject to the conditioia stated Iln the Cocda); and the Mortgagee and
the Holder and each of them shalli o entitled to hold, maintain, preserve and
prepare the Collateral for sale unlji disposed of, or may propose to retain
the Collateral subject to Mortgagor'‘e rlanht of redemptiocon in satilefaction of
the Mortgagor's cbligations, as provided in the Code. The Mortgagee and the
Holder without removal may render the Coll-teral unusable and dispoee of the
Collateral on the Premises. The Mortgaces .and the Holder may requlre the
Mortgagor to assemble the Collateral and make it avallable to the Mortgagee
and the Holder for thelr pomeesslon at a place to be deeignated by them which
is reasonably convenlent to both parties. Tha Mortgagee or Holder, as the
cass may be, will give Mortgagor at least five .£; days notice of the time
and place of any public sale thereof or of the time after which any private
sale or any other intended disposition therecf is made. The requirements of
reasonable notice shall be met if such notice io majli=d, by reglstered or
certified malil, postage prepald, to tha address specifiad for notices to
Mortgagor as set forth in Section 37 hereof at lest fivys [5) days from the
time of the sale or disposition. The Mortgagee or any Holcder may buy at any
public sale and Lf the Collateral is of a type customarlly sold in a
recognized markaet or is of a type which is the subject of widuly -distributed
standard price quotations, Hortgagee or any Holder may buy at irivate sala.
Any such sale may be held as part of and in conjunction with any-Iccenlosure
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pale of the rezl eatate comprisnd within the Pramlses; the Collateral and
roal estats /to be nold as one Jot if Mortgagoe (et the direction of the
Holder)} or any Holder oo mslects, The net procesds reallzed upon any such
disponition, after deductlon for the expensen of retaking, holding, preparing
for sale, selling or the like and the reasonable attorneys’' fees and legal
expenses Lncurred by the Mortgagee and the Iliolder, ahall be applied in
patiefaction of the Indebtaedneee Hereby Secured. The Holder will account to
the Mortgage for any surplue realized on such dispositlon.

s (9) The remedles of the Mortgagee and Holder hersunder are
cumulative and the exerclise of any one or more of the remedies provided for
hereln or under the Code shall not be construsd as a walver of any of the
other remadles of the Mortgagee or any Holder, including having the
Collateral deemed part of the realty upon any foreclosure thereof so long as
any part of the Indebtednoas lHlereby Sacured remains unsatisfied,

(h) “The turms and provislono contained in thle Section 22 shall,
unless the context otharwlse requlres, have the meaning and ba construed as
provided in the Crds, and the Mortgagee and the Holder shall be deemed
secured parties for tha purpose of the Code, wlth respect to thie SBection 22.

23. 1f one or muce of the followlng events (hereln called "Events of
Default”) shall ocouri

{a) 1If default is made in the due and punctual payment of any Note
or any installment of any Note, withar principal or interest, am and when the
samé i8 dus and payabls; or Lf defsrl” ls made in the making of any payment
of monler required to be made hereunder or under the Note, or any other of
the Loan Documents, and any applicable er.od of grace specified Ln the Note

shall have elapsed;

(bY If an Event of Default pursuarc to Section 20 herecf shall
occur and be contlnuing;

(c) If any EBvent of Default or default shal.l vccur under any of the
Loan Documents, and any applicable grace periods ahall ra+> expired;

{d) 1If any default or Evant of Default ehall occur undéer any Lease,
or if there shall occur &ny event which alone or with the partaje of time or
the giving of notlce, or both, would, in the reasonable judouent of any
Holder, entitle Lessee under any Lease to terminate the same;

(&) 1f default ie made in the maintenance and delivery by
Mortgagoer of lnsurance required to be maintained and delivered hareundir,
without notice or grace of any kind)

{£) If (and for the purposes of this Section 23(f) the term
*Mortgagor™ shall mean and include not only the Mortgager named above, but
also each titleholder of the Pramlses and each person who, as gquarantor,
co-maker or otherwlee shall be or become cbligated upon all or any part of
the Indebtedness Hereby Secured or any of the covenantes or agraementg in this
Mortgage or in the Note or other Loan Documente contained):

(1} Mortgagor shall file a petition in voluntary bankruptcy
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under the Chapter of the PFederal Bankruptcy Code or any simllar law,
state or federal, now or hereafter in effect;

(Li) Mortgagor sghall file an answer admitting Llnsolvency or
inability to pay ite dabts;

(iil) Within sixty (60) days after the £filing against
Mortgagor of any lnvoluntary proceedings under such Bankruptcy Code
or similar law, such proceedings shall not have been vacated or

stayed;

(iv) Mortgagor shall be adjudicated a bankrupt, or a trustee
or recelver shall be appointed for the Mortgagor or for all or tha
major part of the Mortgagor's property or the Pramlses in any
inveiuntary proceedingse, or a court shall have taken jurisdiction of
all or the major part of the Mortgagor‘s property or the Premises in
any ‘Lrnvoluntary procesding for the reorganization, dissolution,
liquidacton or winding up of tha Mortgagor, and such trustee or
recelver o.all not be discharged or wuch jurisdiction relinqulshed
or vacated c¢< atayed on appeal or otherwise stayed with sixty (60)
days; or

{v) Mortgagor shall make an assignment for the benefit of
creditors or ehall aduit in writing its inability to pay its debts
generally as they become due or shall conment to the appointment of
a recelver or trustee o~ diquidator of all or the major part of its
property, or the Premises)

(g} If any default shall occir ,and shall not be cured within any
applicable grace period) under the provis.ons of Bection 30 hereof or under
the Aseignment referred to in said Bection;

{h) If any default in the due 4nd punctual performance or
cbservance of any agreement or condition herein-ur ir any Note or other Loan
Documents not specifically enumerated in thls Saction 23 shall contlnuye for
thirty (30) days after notice thersof to Mortgagor;

(1} If any representations or warranties made ¥, ¢r on behalf of
Mortgagor ox ite beneficliary hereln or in any of tha Loan Insruments or in
any other documents or certificate dellvered in connectlon, with the
Indebtedness Heraby Secured shall prove untrue in any material recorc’y

() If the Premises shall be abandoned;

then the Mortgagee (at the direction of any Holder) or any Holder Ls hereby
authorired and smpowered, at Lte option, and without affecting the lien
hereby created or the priority of said llen or any right of the Mortgagee or
any Holder, to declare, without further notice, all Indebtedness Hersby
Securaed to be immedlately due and payabls, whether or not such Bvent of
Dafault be thereaftsr remedied by the Mortgagor, and the Mortgagee (at the
direction of any Holder) or any Holder may immadlately proceed to foreclose
this Mortgage and/or to exercise any right, power or remedy provided by this
Mortgage and the Note, by the Assignment or by law or in egquity conferred,
all without presentment, demand, notice of broken conditions or other notice
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24. ¥han the Indebtedness Hereby BSscured shall beacome due, whether by
acowleration or otherwise, the Mortgagee (at the direction of any Holder) or
any Holder shall, if applicable law permits, have the righi to snter into and
upon the Premises and take postession thareof or to appoint an agent or
trustee for the collection of the rents, issues, and profite of the Premises;
and the net income, after allowing a reasonable fee for the collectlon
thereof and for the management of the Premises, may be appllied to the paymant
of taxes, insurance premlums and other charges againit the Premises, or In
reduction of the Indebtedness Hereby Becured; and the rents, issucs, and
profite of and from the Premlsee ars hareby specifically pledged to the
payment of the Indebtedness Hereby Secured.

whatsosvar.

as. Whzii. the Indebtedness Hereby Becured, or any part theceof, shall
become due, wiether by acceleration or otherwiss, the Hortgages or the Holdsr
or elther of chaiy sahall have the right to foreclose the lien hereof for such
indebtedness or rait thereof, in any sult to foreclose the llen hereof,
therw shall be alicwed and included as additional lndebtednasa Lln the decree
for sale, all reasonarle expenditures and expersas which may he paid or
incurred by or on behil! of the MortgQugee or any Holder for attorneys’ fees,.
appraleer‘s feeus, Mortgszee's fees, outlays for documentary and expert
svidence, stenographer’s churge, publication couote, and coats (which may be
estimated as to items to be exwnded after entry of the decrees) of procuring
all guch abatracts of title, t.tle searches and examinations, title insurance
policies, Torrens Certlficataes, wJ similar data and assurance with respect
to title, as the Mortgagee or any lcldar may deem reasonably necessary either
to prosecute such sult or evidence to bidders at esales which may be had
pursuant to such decrea, the true condl:ioi of the title to or the value of
the Premises. All expenditures and expenses of the nature In this Section
mentioned, and such other expenses and izee as may be incurred 4in the
protection of the Premises and the maintenanvr of the llen of this Mortgage
as in thls Mortgage provided, including the feex ©f any attorney or attorneys
employed by the Mortgagea or any Holder in any litigation or proceedings
involving, relating to or affecting thias Mortgage, tne Nnote or the Premipes,
including probate and bankruptcy proceedings, .or -ip-gveparationwforwthe
wothienosmen twos.dolangsmg prenapancandingssor - threatensd evit. or proceedings,
shall be po much addltional Indebtadness Hersby Secuz: 3 and shall be
immediately due and payable by the Mortgagor, with intereast chereon at the
Default Rate until paid.

26, Upon, or at any time after, the filing of a complaint to fureclome
this Mortgage, the ovourt with which such complaint is filed may  unld if
applicable law permits ehall, at the reguest of the Mortgagee'or any hoidor,
appoint a receiver of the Premises. 8uch appointment may be made sither
before or after sale, without notice, without regard to eolvency or
insolvency of the Mortgagor at the time of appllcation for such receiver, and
without regard to the then value of the Premises or whether the same shall he
then ocoupied as a homwstsad or not; and the Mortgagee or any Holder or the
Collection Agent may be appointed as such recelver. 8Such recelver shall take
lomediate possesslon of the Premises, shall have ths power to collect the
rente, lssuen, and profits of tihe Premimes with full power to protect,
control, manage, operate, complete construction of and pay the cost of
construction of and rent the Premlses and shall have all other customary
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powers, to be exercised as wsaid receiver -may desm best for all; parties
concerned during the pendency of such foreclosure sult and, in case of a sale
and a deflciency, during the full statutory period of redemptlon, if any,
whether there be a redemption or not, as well as during any further times
when the Mortgagor, except for the ALntervention of such recelver, would be
entitled to collection of such rente, lesues, and profits and all other
powera which may be necessary or are usual in such cases for the protection,

possaaslon, control, management, and operation of the Premises during the

whole of said period. The ocourt may, from time to time, authorize the

recaiver to apply the net lncome from the Premises in aaid receiver's hande '

in payments ln whole or in part of:

{a) The Indebtednesa Hereby Secured or the indebtedness secured by
any decree foreclosing this Mortgage, or any tax, special aesessment or other
lien which mry be or become superior to the lien herecf or of euch decree,
provided such upplication is made prior to the foreclosure eale; or

(b) The Adeficlency in case of a sale and deficiency.

27, The procesds of any foreclosure male of the Promisas shall be

distributed and applied in the following order of prlority: Piret, on account
of all coste and expenzes incident to the foreclosure proceedings, lnoluding
all such ltemp as are mentirpwd in Section 25 herseof; Second, ali other items
which, under the terms nerccf, constitute Indebtednese Hereby Secured
additional to that evidenced by the Note, with interest on such items as
herein provided; Thlrd, to principsl and interest remaining unpaid upon the
Note, ratably and without priceicyy and, lastly, any overplus to the
Mortgagor, and its successors or asnigna, as thelr rights may appear.

28. In case of an insured loms after Forecloeure proceedinge have been
Instituted, the proceeds of any Llnsurance poiicy or policies, if not applied
iln rebullding or restoring the bullding or iarnrovements, as aforesald, shall
be used to pay the amount due Lln accordance wi’h any decree of foreclosure
that may be entered in any such proceedinge, arn” the balance, if any, shall
be pald as the court may dirsct. In the case  of foreclosure of this
Hortgage, the court, in lts decres, may provide that tha loes clause attached
to each of the casualty lnsurance policies may be caicalad and that ths
daecree creditor may cause a new loss clause to be attacne -to each of sald
casualty insurance pollcies making the loes thereunder payable ‘o said dacree
creditors; and any such foreclosure decree may further provide that in case
of one or more redemptions under sald decree, pursuant to the starutea inp
such case made and provided, then in every such case, each .ard- every
succesnsive redemptor may cause the preceding lose clause attached +o. each
casualty insurance policy to be canceled and a new loss clause to be attoched
thereto, making the losa thereunder payable to such redemptor. In the avent

of foreclosure sale, the Mortgages or any Holder is hereby authorized,.

without the consent of the Mortgagor, to assign any and all insurance
policles to the purchaser at the male, or to take such other steps ae the
Mortgagee or euch Holder may deem advisable to caups the interest of uuch
purchager to be protected by any of the sald insurance policiee. .

29, The Mortgagor hereby covenants and agrees to the full extent
permitted by law (but not otherwise) that it will not at any time insist upon
or plead, or in any manner whateocever claim or take any advantage of, any
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stay, exemption or eaxtension law, any “Homestead Law* or any #so-called
"Moratorium Law" now or At any time hereafter in force, nor clalm, take or
insiat upon any henefit or advantage of or from any law now or hereafter in
force providing for the valuation or appraisement of the Premises, or any
part thereof, prlor to any sale or sales hereof to be made pursuant to any
provisione hereln contained, or to decree, Judgment or order of any court of
compstent juriedictlon; or after such sale or eales claim or exarcise any
rights under any statute now or hereafter in force to redeem the property so
sold, or any part thereof, or relating to the marshaling thereof, upon
foreclosure spale or other enforcement hereof. Mortgagor hersby expressly
walves any and all rights of redemption from foreclosure under any order or
decree of foreclosure of thle Mortgage, on its own behalf and on behalf of
each person, excepting only degree or Jjudgment credltors of the Hortgagor
acquiring any interest in or title to the Premimea subsequent to the date
hereof, Lt being the lntent heracf that any and all such rights of redemption
of the Mortgagor and of all other persons are and shall be deemed to be
horeby waived ‘trthe full extent permltted by the provislone of Chapter 110,
Paragraph 15-~16CGL1 4f the Illinole Revised Statutes (1989} or other applicable
replacement ptatutan., Ineofsr as the Mortgagor may lawfully so agree, the
Mortgagor covenants ard.agrees not to lnvoke or utllize any such law or laws
or otherwispe hinder, Ueisy or Llmpeda the executlon of any right, power or
remedy herein otherwise gresnted or delegated to the Mortgagee or any Holder,
but covenants and agrees tu. Juffer and permit the execution of every such
right, power, and remedy as tinosgh no such law or laws had bsen made or
enacted.

3o, As further eecurity fo: ‘the Indebtedness Hereby BSecured, the
Mortgagor has, concurrently herewith, exzcuted and delivered to the Holder,
the Asslgnment wherein and whereby, amsng other thlngas, the Mortgagor hae
agplgned to the Holder, all of the rents, (s/ues, and profits and any and all
Leases and/or the righte of management of tihe Premises, all as thereln more
epecifically set forth, which said Asslgnment’ Ja. hereby incorporated herain
by reference as fully and with the same effecl ar» if set forth hereln at
length. The Mortgagor agrees that it will duly perZcrm and obsarve all of
the terms and provisions on Lte part tc be performel ard obderved under the
Ageignment. The Kortgagor furthsr agrees that it will duly perform and
obeserve all of the terme and provisions on Lessor‘s part 2o be performed and
observed under all Le&ses of the Premises to the end that n> defaults on the
part of Lessor shall exist thersunder. Nothing herein contoined shall be
deemed to obligate the Mortgagee or any Holder or the cCollectlion Agent to
perform or dilscharge any obligatlon, duty or liabllity of Lessuz nnder any
Lease of the Premises, and the Mortgagor shall and does hereby indeuwrify and
hold the Mortgagee and any Holder and the Collection Agent harmless fcow any
and all liability, loss or damage which the Mortgagee or any Holder or ‘the
Collection Agent may or might incur under any lease of the Premisen or by
reason of the RAssignment; and any and all such liabllity, loess or damage
incurred by the Mortgagee or any Holder or the Collectian Agent, together
with the costs and expenses, including reascnable attorneys’ fees, Lncurred
by the Mortgagee or any Holder or the Collection Agent in the defense of any
claims or demands therefora {whether successful or not), shall be so much
additional Indebtednesa Hereby Secured, and the Mortgagor shall relmburee the
Mortgagee and Holder and the Collection Agent therefor on demand, together
with interest at the Default Rate from the date of demand to the date of
payment.
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31, Nothing herein contained shall be construed as constituting the
Mortgagae or any Holder aas a holder in possession.

32. Mortgagor covenants and agrees at all timee to be in full compliance
with provisions of law prohibiting diecrimination on the basis of race,
color, creed or natlonal orlgin including, but not 1limlted to, the
requirementa of Title VIII of the 1968 Clvli)l Rights Act.

33. At the raquest of Mortgagee or any Holder, the Mortgagor will cause
this Mortgage and all other documents securlng the Indebtedness Hereby
Secured at all tilmes to be properly flled and/or recorded at Mortgagor's own
expanee and in such manner and ln such places as Mortgagee or any Holder may
requeat ln order to fully preserve, perfect, and protect the rights and
gecurity of tha Mortgage® or any Holder.

34, In the pvent that the ownership of the Premieses bacomes vested in a
poreon or perecrs athor than the Mortgagor, the Mortgagee, any Holder and
Collection Agernc-rav, without notlice to the Mortgagor, deal with such
BUCCONAOr Or Buccadsdra. in interest of the Hortgagor with reference to thia
Mortgage and the Indebcednese Hereby Secured in the same mannar as with the
Mortgagor; and the Mouctganor will glve Llmmediate written notice to the
Mortgagee, any Holder and fcollection Agent of any conveyance, transfer or
change of ownership of the Prrulses, but nothing Lln this Section contalned
shall vary or negate the provio'ons of Sectlon 20 hereof,

35, Bach right, power, and rewrdy herain conferred upon the Mortgagee,
any Holder and Collection Agent le cusulative and in addition to every other
right, powar or remedy, axprees or implled, glven now or hereafter exlsting,
at law or in equity, and each and every cight, powar, and remedy hereln set
forth or cotherwise so exlating may be exercisnd from time to time as often
and in puch order as may be deemed expedlent oy ihe Mortgagee and any Holder,
and the exarclse or the beginning of the exerzise of one right, power or
remady shall not be a waiver of the right to exercira at the same time or
thereafter any other right, power or remedy; and no delay or omiselon of the
Mortgagee or any Holder or any or in the exercise of any right, power or
remedy accruing hersunder or Arislng otherwlee shall inmpsi:- any such right,
powar or remsdy, or be construed t0 be a walver ci cay default or
acquicscence therelin.

36. This Mortgage and each and every covenant, agreamant.  sud other
provision hereof shall be binding upon Mortgagor and lta successors and
assigns (including, wlthout limitation, each and every from time Yo' time
record owner of the Premipes or any other person having an interast therein),
and shall lnure to the benefit of the Mortgagee and the Holder, and thelr
regpective successors and asBigna. Wherever herein the Holder ls referred
to, such reference shall be desmed to include the Holder from time to time of
the Note, whether so expressed or not; and each wuch Holder of any Nete from
time to time shall have and enjoy all of the rights, privileges, powers,
optlons, and benefites afforded hereby and hereunder, and may enforce all of
the terma and provieions hereof, as fully and to the eame extent and with the
same eoffect as if euch Holder from time to time where herein by namse
specifically granted such righte, privileges, powers, options, and beneflts
and was herein by name designated a Holder.
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37. The unenforceability or invulidity of any proviuion or provislonn
hereof shall not render any other provialon or provislons herein contained
unenforceable or invalid.

3a. Wherever in thls Mortgage the context requires or permita the
slngular shall include the plural, the plural shall include the singular, and
the mascullne, feminine and neuter shall be freely lnterchangeable.

39. Mortgagor represents and warrants that:

(a) Mortgagor has not used Hazardous Materials (as definad
hereinafter) on, from or affecting the Premises in any manner which violates
federal, state or local lawa, ordinances, rules, ragulations, or policles
governing tue use, etorage, treatment, transportation, manufacture,
refinement, hardling, production or disposal of Hazardous Materials, and
that, to the beit of Mortgagor's knowledge, no prior owner of the Premises or
any tenant, subtoenint, occupant, prlor tenant, prlor subtenant or prior
occupant hae used tarardous Materlals on, from or affecting the Premisee Ln
sny manner which vlolatas federal, state or local laws, ordinances, rules,
regulations or policlaes governing the use, storage, treatment,
traneportation, manufacture, refinement, handling, production or disposal of
Hazardous Materials;

(b) Hortgagor has nevar received any notice of any notice of any
violations of federal, state or loczi lawe, ordlnances, rules, regulations or
pollcies governing the use, storages, creatment, transportation, manufacture,
refinement, handling, production or disp~aal of Hazardous Materlals and, to

the beet of Mortgagor's knowledge, thaie jiave been no actions commenced or

threatenad by any party for noncompllance;

{(c} For purposes of this Hortgage, ~“Hirardous Materiale" include,

without limitation, any flammable explosivag, radiocactive materials,.

hazardous mataerials, hazardous waetes, hazarduus ri. toxlc substances or

related materiale defined in any federal, state or locul governmental law,

ordinance, rule or regulatlion;

(d} Mortgagor shall deliver to Mortgagee the Discl>sure Document in
accordancs with Section 4 of the Illirnois Responsible Propert: Transfer Act
{herelnafter called "Act") on or bafore the date hersof.

40. Mortgagor shall keep or cause the Premises to be kept. free of
Hazardous Materiale, and, without limiting the foregoing, Mortgagor shall not.

cause or permit the Premises to be used to generate, manufacture, reflne,
transport, treat, store, handle, dispose of, transfer, produce, or process
Hazardous Materlals, except in compliance with all applicable federal, state
and local laws and regulatlons, nor shall Mortgagor cause or permit, as a
result of any intentiocnal or unintentional act or omisasion on the part of
Mortgagor or any tenant, subtenant or occupant, a relsase of Hazardous
Haterlals onto the Premises or onto any other property,

41l. Mortgagor shallt

(a) conduct and complete all investigations, studies, sampling and
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testing, and all “UNDId\lII]QflEO\EII§ !:ghAa\rI_mtgameuYry to clean up
and remove all Hazardous MAterials, on, under, from or affectlng the Premiseos
in accordance with all applicable federal, state, and local laws, ordinanaes,
rulew, regulatione and policliee, to the reamonable satlsfaction of Hortgageas,

and In accordance with the orders and directives of all federal, stats ani
local governmental authorities; and

{b) defend, indemnify and hold harmless Mortgagee, its employeas,

agente, officers and directors, from and against any olaims,. demands, -

panalties, fines, liabilitiew, settlements, damages, costs or expenses of
whatever kind or nature, known or unknown, ocontingent or otherwimse, arising
out of, or in any way related tos

(L) the premence, disposal, roleass or threatened relsase of any
Hazardous Materials on, over, under, from, or affecting the Premises
or/the acll, water, vegetation, buildings, personal property,
perao s or animals thereon; -

{1L) arrs personal injury (including wrongful death) or property
damage {1eu) or personal) arising out of or related to much
Hazardous Macecialaj -

{1il)} any lawsuit hrought or threatened, aettiement reached or
government order relating to such Yazardous Materlals; and/or

(iv) any violatlon or /iyws, orxders, ragulations, requirements or
demands of government autnorities, or any pollcies or raqulrements
of Mortgagee, which are basisi upon or In any way related to such
Hazardous Materials Lnecludlng, without 1limiltation, reasonable
attorneys’ and consultants' fee:, investlgation and laboratory feas,
court costa, and litigation expensce.

42. All notices and other communications reruired or permitted hersunder
shall be in writing and shall be desmed effe~.ivelv merved if personally
dsliverad or three (3) days after having been maildd Ly United States Mall,
certified mail, return receipt requested, postage prepald to the partlies
hereto at the addresses shown below or at such other aditezsms as tha pacties
hereto may by notice specify:

(a) If to Mortgagee/Bank:

Metropolitan Bank & Trust Company

2201 West Cermak Road
Chicago, Illineis 60608

(b) If to Mortgagor::

DAB Management, Inc,

Chicago, Illinnis 60608

43. 1t ie underatood and aqrc;d that the Loan evidenced by the Note and
sacured hereby ia a buminess loan within the purviaw of Bection 6404 of
Chapter 17 of the Illinois Reviged Btatutes (1989), or any substitute,
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amended or replacement optatutes, tranmacted solely for the purposs of

carrying on or acquiring the business of the beneficlary of the Mortgagor ns,

contemplated by said Sectlon.

44, Notwithstandlng anything to the contrary herelin contalined, Mortgagor
shall hava the right to contest by approprlate legal proceadings diligently
prosscuted any Taxes imposed or assessed upon the Premises or which may be or
become a llen thereon and any mechanlce’, materialmen‘s or other liens or
claims for lien upon the Premises {all herain called "Contested Liens"), and
no Contested Liens shall conetitute an Event of Default hereunder Lf, but

only 1f:

{a) Mortgagor shall forthwith give notice of any Conteated Lien to
Mortgagee, the Holder and Collection Agent at the time the same shall be
ageerted;

(b} Mortgagor shall deposit with the Holder {or tha Collsction
Agent on its behz)f Lf so directed) tha full amount (herein called the "Lien
Amount™) of sucl fentested Lian or which may be secured thersby, together
with such amount =& -the Holder may reasonably estimate as interest or
penalties which might ‘aise during the period of contest; provided that in
lieu of such payment- HMortgagor may furnleh to Holder a bond or titls
indemaity in such amount ‘ard form, and issued by a bond or title insuring
company, as may be satlefactory Lo Holder;

{e) Mortgagor whall rillgently prosecute the contest of any
Contested Lien by appropriate legal roceedings having the effect of staylng
the foreclosure or forfeiture of the Iremises, and ehall permit the Mortgagee
and Holder to be represented in auch coitest and shall pay all expenses
incurrad by the Mortgagee and Holdar in oo-doing, including fees and expenees
of Counoel (all of which ehall conestitute’ 4o much addltional Indebtedness
Horeby Secured bearing interest at the Defaul’ Rate until pald, and payable
upon demand);

{d} HMortgagor shall pay such Contested Lien and all Lien Amounts
together wlth intersst and penalties thereon (1) Aif aid to tha extent that
any 8uch Contested Lien shall bs determlned adverse (o Yortgagor, or (ii)
forthwith upon demand by Mortgagee, any Holder or the Collieitinn Agent Lf, in
the reasonable opinion of Mortgagee, any Holder or the Colieccion Agent, and
notwithetanding any such conteet, the Premises shall be in jerpordy or in
danger of belng forfeited or forecloseed;:provided that Lf Mortorp2r shall
fail so to do, Mcrtgagee, any Holder or the Collection Agent may,” rut shall
not be required to, pay all such Contested Liens and Llen Amoarc) and
interest and penalties thereon and such other sumes as may be necessary . the
judgment of the Mortgagee, any Holder or the Collection Agent to obtain the
releape and diescharge of such llens; and any amount expended by MHortgagee,
any Holder or the Collection Agent in sc doing shall be so much addliticnal
Indebtedneas Hereby Secured being interest at the Default Rate untl]l paid,
and payable upon demand; and provided further, that Mortgagee, any Holder or
the Collection Agent may in such case use and apply for the purpoese monles
deposited as provided in Subsaction (b) above and may demand payment upon any
bond or title indemnity furnished as aforesaid.
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The South 44 Feet of Lot 70, the South 44 Feet of Lot 7!, and the South 44
Feet of Lot 72 In the Subdivision of Block 4 [n 8., J. Walker's Dock addition
to Chlcago, in Sectlon 30, Township 39 North, Renge 14 East of the Third

Princlpal Meridlan, In Cook County, [lllnois.

Commonly Known as: 2242-44 S. Wolcott Street, Chicago, Illinois

P.I.N, 17-30-204-020 Vol. 601




