'UNOFFICIAL COPY .,

‘ MORTGAGE

[

THIS INDENTURE, madc as of the 20Meday of July, 1993, by First Chicago Trust
Company of Ilincis, not personally or individeally but solely as Trustce under Trust ~
Agreement dated February 16, 1976, and known as Trust No. 543 (hercinafter veferred to as
"Morigagor"), to and for the benefit of LaSalle Northwest Nationul Bank, a national banking
association organized undcr the laws of the United States of Amcrica, having its principnl

place of business in Chicago, [llinois (hercinafter referred to as "Mortgagec™),
WITNESSETH: 93653156

Mortgagor is justly indcbted to Mortgngee in the principal sum not to cxceed Five
Hundred Thirty Thousand and 00/100 Dollars ($530,000.00) cvidenced by a certain Mortgage
Note (the "$530,000 Note™) of cven date hercwith in that amount, made by Mortgagor and
Beneficiary (as hereinafter delined) which $530,000 Note Mortgagor and Beneficiary promise
1o pay the'szid principal sum and interest in the manner and at the rate ag provided therein,
Paul 3. Comei (the “Benceliciary*) ewns one hundred percent (i00%) of the beneficial interest,
including tlic_nower of direction, under Mortgagor. The unpaid principal amount and afl
accrued and Unjpaid interest duc under the $530,000 Note, if not sooner paid, shail be due on

August 1, 1998

Dar Foods -Creporation, an {ilinois corporation of which Beneficiary is the sole
sharcholder {the "Corrxoration™) is justly indebted to Mortgagee in the principal sum not to
exceed Five Hundred Cliousand and 00/100 Dollars ($500,000.00) evidenced by a certain
Revolving Credit Note (the *3500,000 Note”) of even date herewith in thatamount, made by the
Corporation in and by which 700,000 Note, the Corporation promises to pay the said principal
sum and interest in the manrncr a~d at the rate as provided therein, and which $500,000 Note
is personally and unconditional y guearantced by Beneficiary, as Guoarantor.

The Coarporation is further ivstly indebted to Mortgagee in the principal sum not to
excecd Four Hundred Fifty Thousand and’00/100 Dollars ($4580,000.00) evidenced by n certain
Installment Note (the "$450,000 Note")ci even date herewith in that amount, made by the
Corporation in and by which $450,000 Note, sav Corporation promiscs to pay the said principal
sum and interest in the manner and at the rate as provided therein, and which $450,000 Note
is personally and unconditionally guaranteca /oy Beneficiary, as Guarantor. (The $530,000
Note, the $500,000 Note and the $450,000 Note ars hercinafter collectively referred to as the
"Notes"). All such payments on account of the indcktedness evidenced by the Notes shall be
first applied to interest on the unpaid principal balance sind the remainder to principat and alt
of said principal and interest being made payable at suct place as the holder of the Notes may
from time to time in writing appoint, and in the abscice of such appointment, then at the

FIRST AMERICAN TITLE INSURANCE # C ¢ 3959

of Fice of Mortgagee, 4747 West [rving Park Road, Chicago/ Ilhinois 6064). i
(o
NOW, THEREFORE, Mortgagor, 1o sccure: (i) the payracnt of said principal sum of op
monecy and all intcrest and other indebtedness evidenced by thre Motes, together with any Eﬂ
| extensions, renewals or refinancings thercofl; (ii) the performansi—and observance of the o
| covenants, conditions and agrcements contained in the Notes, this Mortgage and the Loan E“?‘
Documents (as hereinaflcer delined); and (iii) the reimbursement of Mor gagee far any and all S~
sums expended or advanced by Mortgagee pursuant to any term or provisioit of or constituting ™

additional indebtedness under ar secured by this Mortgagec orany of the Lonn 2zcuments with

interest thereon as provided hercin or therein; and also in consideration of«bhs sum of Ten

Dollars ($10.00} in hand paid, the receipt whereol is hereby acknowledged, 223 by these

presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN ANDCONYEY unto Martgagce,

its successors and assigns, the real cstate and all of its estate, right, title and interi:st therein

situate, located in the City of Chicago, Cook County, lltincis and legally described on attached

Exhibit "A" which togcther with the property hereinafter deseribed, is referred to herein as the

"Land®;
o

L .
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TOGETHER with all buiidings and improvemecnts now or hercafter constructed upon
or erected upon or located on the reaf estate tegally described in Exhibit "A" attached hercto,
alt tcnements, cascments, rights-of-way and rights uscd asa mcans of access thereto, all fixtures
and appurtenances thercto now or hercafter belonging or pertaining to the real cstate legally
described in Exhibit "A" attachcd hereto, and all rents, issues royalties, income, procceds,
profits and other benefits thercofl for so long and during all such times as Mortgagor may be
entitled thereto (which are pledged primarily and on a parity with said recal esinte and not
secondarily), and all shadcs, awnings, veactian blinds, screcns, screen doors, storm doors and
windows, stoves and ranges, refrigerators, curtain and drapery fixtures, partitions, attached
ffoor covering, now or hercafter therein or thercon, and all fixtures, apparatus, cquipment or
articles now or hereafter therein or thercon used 10 supply hcat, gas, air conditioning, watcr,
light, power, sprinkicr protection, waste removal, refrigeration (whether single units or
centrally controiled), and ventilation, including (without restricting the forcgoing) all
Fixtures, apparatus, equipment and articles other than such as constitute tradc lMNixturcs uscd
in theoperation of any business conducted upon the Land as distinguished from fixturcs which
relate to the use, occupancy and enjoyment of the Land and other than such as arc owned by
any tenant of all or any portion of the Land, it becing understood that the cnumcration of any
specificarticles of property shall in no way exclude or be held toexclude any items of property
not specifically mentioned. All of the land, cstate and property hercinabave described, real,
personal and mixcd, whether affixed or anncxcd or not {(ecxcept where otherwisc hercinabove
specified)and all rights hereby conveyed and mortgaged arc intended so to be nsa unitand arc
hereby understeod, agreed and declared, to the maximum cxtent permitted by law, to form a
part and par=cl of the real estate and to be appropriated to the use of the real estate, and shall
be for the purposcs of this Mortgage deemed to be rcal cstate and conveyed aad mortgaged

hereby.

TOHAVEAND TO HOLD the LLand unto the said Mortgagece, its successors and assigna,
forever, for the purposes and uses hercin set forth, together with all right to retain possession
of the LLand after'7ay Event of Decfault (as hercinafter defined).

IT 1S FURTHEF UNDERSTOOD AND AGREED THAT!:

1. Title.

Mortgagor represenis Joand covenants with Mortgagee that (a) Mortgagor holds fecc

simplc title to the Land, frec sund clear of all liens and encumbrances, except such liens and

cncumbrances as shall have blcn expressly approved in writing by Mortgagece, and
power and authority to mortgage and convey the Land.

(b) Mortgagor has

2.
Licns, ctc.

Morigagor shail (a) promptly repatr, restore or rebuild any buildings or improvements
now or hereafter on the Land which may beczine damaged or be destroyed; (b) keep the Land
in good coandition and repair, without waste and free from mechanics’ liens or other liens or
claims for lien, subject to Mortgagor’'s righkt to contest the samc by appraopriate legal
proccedings diligently proscecuted, but onily il Mortzagarshall Furnish 1o the title company such
sccurity or indemnity as the title company reguires to induce it to issuc an cndorsement to the
title policy insuring over the exception created by suCk lien; (¢} immediately pay when ducany
indebtedness which may be secured by a lien or charge or the Land superior or inferior to the
lien hereof (no such superior or infcrior lien to be permitted herecunder), and upon request
exhibit satisffactory evidence of the discharge of such prior licn to Mortgagee; (d) complete
within a recasonable timec any building or buildings now.or at any time in proccess of
construction upon the Land; (eycomply with all requirementsolf law, municipalordinances and
restrictions of record with respect to the Land, and the uso. development and sale thercef,
inciuding without limitaticn, thosc relating to building, zonjias, cnvironmental protcction,
health, Fire and safety; (F) make no structural or non-structural i lu.rations to the Land or any
buildings or other improvements now or herealter constructed tacreon, without the prior
written conscnt of Mortgagee; (g) not permit the Land to be used othel ¢imn for manuflacturing
plant purposcs without the prior written conscent of Maortgagee; (h) initirtc or acquiuscc in no
zoning rcclassificntion without the prior writien consent of Mortgage; (i) pny cach item of
indcbtcdness sccured by this Mortgage when due according to the terms hererlor of the Notes;
and (j)duly perform and observe atl of the covenants, terms, provisions and ugreements herein,
in the Notes or in the Loan Documents on the part of Mortgagor to be perforield wad observed.
As used in this Paragraph and elsewhere in this Mortgage, the term "indebtedpise chall mean
and includc the principal sum cvidenced by the Notcs, together with all interest “hercon and
all other amounts pavable to Mortgagee thercunder, and all other sums at any tinw secured by

this Mortgage.
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3.

Mortgager shall pay before uny penalty or inferest attaches all gencrnl taxes, specinl
taxes, special asscssments, water charges, sewer service charges and all other liens or charges
levied or assessed against the Land, and any intercst thereon, of any nature whatsoever when
due, and shall furnish to Mortgagce duplicatc reccipts of payment therefor. If any special
assessment is permitted by applicable law to be paid in installments, Mortgagor shall have the
right to pay such asscssment in instaliments, so long as all such installments arc paid prior to
delinquency. With respect to any tax or assessment which Mortgagor may desire to contest,
Mortgagor shall pay such tax or assessment in full under protcst in order to prevent a default

under this Mortgage on account thereof.

4, Tax Deposits.

Upon the occurrence of an Event of Decfault (as hereinafter defined) and upon
Mortgagee’s request, Mortgagor covenants and agrees to deposit with Mortgagee monthly until
the indebtedness secured by this Mortgage is fully paid, a sum cqual to onc-twellth (1/12th) of
the annupe! taxes and asscssments for the last ascertainable year (general and special) on the
Land (unlecsssaid taxesare based upon agsessments which exclude the improvements or any part
thereof nov constructed or to be constructed, in which event the amount of such deposity shall
be based upca Mortgagee's reasonable cstimate as to the amount of taxes and assessments to be
levied and wasssszed). In addition to the foregoing, if rcquested by Mortgagee upon the
occurrence of as -Fvenl of Default, Mortgagor shall deposit with Mortgagee an amount of
money, which togeiasr with the aggregate of the monthly deposits to be made above as of one
month prior to the daie an which the tetal annual taxes and assessments for the current
calendar vear become/ duc, shall be sufficient to pay in full the total annual taxcs and
asgcssments estimateo by Martgagec to become due and payable with respect to the Land for
the current calendar year ¢stirmated by Mortgagee to next become duc and payable with respect
to the Land. Such deposits ae to be held without any allowance of interest and are to be used
for the payment of taxcs and (assessments (general and special) on the Land next duc and
payable when they become duc.. Mortgagee may, at its option, itself pay such taxes and
asscssments when the same become Jue and payable (upon submission of appropriate bills
therefor From Maortgagor) or shall releasesufficient funds to Mortgagor lfor payment of such
taxes and assessments. If the funds so Jcposited are insulTicicnt to pay any such taxes and
asscssments (general or special} (or any yeziwhen the same shall become due and payable,
Mortgagor shall within ten (10)daysafter reccipt of demand therefor, deposit additional funds
as may be necessary to pay such taxcs and assessments (general and special) in (ufl, If the
funds so deposited exceed the amount required (o pay such taxes and assessments (general and
special) for any year, the excess shall be applicd.or-a subsequent deposit or deposits. Said
deposits need not be kept scparate and apart from apy Cther funds of Mortgagee.

5. Mortgagec's Interest In and Use of Depuits.

Intheeventof an Event of Default in any of the provisions contained in this Mortgage
or the Notes securcd herecby, the Mortgagee may at its option, wivbout being required so to do,
apply any monies at the time on deposit pursuant to Paragraph 4 nrcer(, on any of Mortgagor’s
obiigations herein or in the Notes contained, insuch order and manrcr as Mortgagee may clect,
When the indebtedness sccured herecby has been fully paid, any remaining Jdeposits shall be paid
to Mortgagor. Such deposits are hereby pledged as additional security for the indebtedness
herecunder and shall be irrevocably applied by Mortgagee for the purposes {or which made
hereunder and shall not be subject to the direction or control of Mortgagor; pooviaed, however,
that Mortgagee shall not be liable for any failure to apply to the payment of taxrs, assessments
and insurance premiums any amount so deposited unless Mortgagor, while ro2 in defauit
hereunder, shall have requested Mortgagee in writing to make application of such Tuads to the
payment of which they were deposited, accompanicd by the bills for such taxes, asscssmenis
and insurance premiums. Mortgagee shall not be liable for any act or omission taken in good

faith or pursuant to the instruction of any party,

6. Insurance.

Moartgagor shall at all times keep all buildings, improvements, fixtures and articles of
personal property now or herecafter situated on the Land insured against loss or damage by fire
and such other hazards as may rcasonably be required by Mortgagee, including without
limitation: (a) all-risk Tirc and cxtended coverage insurance with vandaiism and malicious
mischiel endorsements, For the full replacement value of the improvements on the Land, with
inflation guard endorsements; (b) if therc arc tenants under lcases at the Land, rent or business
loss insurance for the same perils described in (a) above payable at the rate per month and for
the period specificed from time to time by Mortgagee; (¢} if the Land arc located in a flood
hazard district, lood insurance whenever in the opinion of Mortgagee such protection is
necessary and is available; and {d)} such other insurance as Mortgagee may from time to time
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require. Mortgagor also shall at aif times maintain comprehensive public liability, property
damage and workmen’s compensation insurance covering the Land and any employees thercof,
with such limits for pcrsonal injury, death and property damage as Mortgagee may requirc.
All policies of insurance to be furnished hercunder shall be in forms and with companics,
amounts and deductiblcs satisfactory to Mortgagee, with mortgagee clavses attached to all
patlicies in favor of and in Form satisfactery 1o Mortgagee, including a provision requiring that
the coverage evidenced thereby shall not be terminated or materially modificd without thirty
(30) days’ prior written notice to Mortgagee. Mortgagor shall deliver alt policies, inciuding
additional and recnewal policics, to Mortgagee, and, in the case of insurance about 1o cxpire,
shall deliver rencwal policies not less than thirty (30) days prior to their respective dates of

cxpiration,
Mortgagor shall not take out separate insurance concurrent in form or contributing in
the event of foss with that reguired to be maintained hereunder unless Mortgagee is included
thercon under a standard mortgage clausc acceptable to Martgagee., Mortgagor immediatcly
shall notify Mortgagee whenever any such scparate insurance is taken out und promptly shall

deliver to'Mortgagee the policy or policies of such insurance.

In tkc cvent af loss Moartgagor will give immediate notice by mail to Morigagee, who
may makc proif of laoss if not made premptly by Mortgagor, and cach insurance company
concerned is pircby authorized and directed 1o make payment for such loss directly to
Morigagee insieodul to Mortgagor and Mortgagee jointly, and the insurance proceeds, or any
part thereof, shall bi aplied by Moerigagec to the restoration or repair of the property damaged
ag provided ia Paragr2ph 22 hereof, In the event of Foreciosurc of this Morigage, all right, thle
and interest of Mortgagsr in and to any insurance policics then in force shail pass to the
purchaser at the forectosuresale. Mortgagor shall furnish Morigagee, without cost to Mortgagee
at the request of Mortgages:, from time to time, evidence of the replacement value of the Land.
Mortgagee agreces that prior to the occurrence of an Event of Default, Mortgagee shall not settic

any insurance cfaims without Mortiagor’s cansenl.

7. Condcmnation.

If all or any part of thc Land a“~damaged, taken or acquired, cither temporarily or
permanently, in any condemnation proceeding. or by exercise of the right of eminent domain,
the amount of any award or other payment/ for'such taking or damages made in consideration
thereal, to the extent of the Fuil amount of thesemaining unpeid indebtedness sccured by this
instrumcnt, is hereby assigned to Mortgagee, whr'is empowered to coliect and receive the same
and to give proper receipts therefor in the nane 0f Mortgagor and the same shall be paid
forthwith to Morigagece, who shall release any suck’arsard or monics so received or apply the
same in whole orin part, after the payment of all of itserpenses, including costs and attarncys’
fecs, to the restoration or repair of the property damasge < as provided in Paragraph 22 hereof,
if in Mortgagee's rcasonable determination, the property ~an be restored or repaired to the
condition existing immediatcly prior (0o the taking. In the event the said property cannot be
restored or repaired to the condition existing immediately pricc o the taking, then such award
or monies rececived after the payment of expenses of Mortgagee as"aforesaid shall be applicd
on account of the unpaid principal balance of the Noles, at Mrortpagee’s sale discretion,
irrespective of whether such principal balance is then duc and payuble, Furthermore, in the
event such award ar monics so received shall exceced the cost of restoration or repair of the
property and cxpenscs of Mortgagee as aforesaid, then such excess monicssnall be applicd on
account of the unpaid principal batance of the Notes, at Mortgagece’s rcasorable discretion,
irrespective of whether such principal balance is then duc and payable, Mortgapcc agrees that
prior to the occurrcnce of an Event of Default, Mortgagee shall not settle’sav claim for
compecnsation for the whole or partial condemnation (or other similar taking) of the Land

without Mortgagor’s consent.

8. Stamp Tax.

If, by the {aws of the United States of America, or of any state or political subdivision
having jurisdiction over Mortgagnr, any tax is due or beccomes duc in respect of the cxccution
and delivery of this Mortgage or the issuance of the Notes herceby secured, Mortgagor covenants
and agrees to pay such tax in the manner required by any such law. Mortgagor further
covenants to reimburse Mortgagee for any sums which Mortgagee may expend by reason of the
impaosition of any tax on the issuance of any of the Notes secured hereby.

9. Observance of Lease Agreement.

Asadditional sccurity for the payment of the Notessecured hercby and for the faithful
performance ol the terms and conditions contained herein, Mortgagor and Beneliciary, as
lessor, have assigned to Mortgagee all of its right, title and interest as lessor in and to all leascs
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which now or hcreafter affect the Land pursuant to the Assignment of Rents and Lessor's
Interest in Leases of even date hercwith,

Mortgagor will not, without Mortgagce's prior writicn consent, (i) cxccutc an assignment
ar pledge of any rentsand/or any lcascs affecting all or any portion of the Land; or (ii) accept
any prepayment of any installment of any rents morc than thirty (30) days before the due date

of such installment, other than sccurity and other deposits.

Mortgagor at its solc cost and expense will (i) at all times promptly and faithfully abide
by, discharge and perform all of the covenants, conditions and agrcements contained in all
leases affecting all or any portion of the Land, on the part of the lessor thereunder to be kept
and performed; (ii) use its best cfforts to enforce or sccure the performance of all of the
covenants, conditions and agreements of such leases on the part of the lessces to be kept and
performed; (iii) appear in and defend any action or proceeding arising under, growing out of
orinany manner connected with such leases or the obligations, dutics or liabilitics of the lessor
or of the lessees thereunder; {(iv) as additional security for the payment of the Notes socured
herebyand For the faithlful performanceof the terms and conditions contained hercin, transfer
and assign 1o Moartgagee any lcase or leases of the Land herctofore or hereafter entercd into,
and make, ¢zecute and deliver to Mortgagee upon demand, any and all instruments required
to effectuzte said assignment; (v) give written notice to Mortgagee within thirty (30) days of
the occurrencs ~f any matcrial default under any icasc affecting all or any portion of the
Land:and (videxarcise within thirty (30)daysof any demand therefor by Mortgageenany right
to request from thelzasscec under any leasc affecting all or any portion of the Land a certificate

with respect to the s<asus thercof.

Nothing in thisliaortgage or in any other documents rclating to the Joans sccured hereby
shall be construed to oblifjat: Mortgagee, expressly or by implication, to perform any of the
covenants of Mortgagor as i¢ssor under any of the leascs assigned to Mortgagee or to pay any
sum of money or damages theiein provided to be paid by lessor, cach and all of which

covenants and payments Morigogor agreces to perform and pay.

in the event of the enforcement :v Mortgagec ol the remedics provided for by law or
by this Mortgagc, thc lessce under cach 1:asc affecting all or any portion of the Land shall, at
the option of Mortgagee, attorn toany perso/1susceeding to the interest of Mortgagor as a result
of such enforcement and shall recognize such euccessor in interest as lessor under such lease
without change in the terms or other provisiont thercof; provided, however, that said successor
in interest shall not be bound by any payment «f ~ecnt or additional rent for more than one
month in advance or any amendment or modificatiop tn any lcase made without the consent
ol Mortgagce or said successer in interest. Each i¢siez, upon request by said successor in
interest, shall execute and deliver an instrument or ins'ruments confirming such attornment.

Mortgagee shall have the option to declarc this ldorigage in default because of a
material default of the lessor in any icase affecting all or any oortion of the Land if, in the
rcasonable opinion of Mortgagece the default will jeopardize thesafaty of the Collateral or the
priority, validity or enforceability of the licn created by this Mortrage. It is covenanted and
agreed that a default remaining uncured after the expiration of any anplicable curec pcriods
expressly provided for under the Assignment of Rents and Lessor’s Interest in Leases referred
to in the first grammatical paragraph of this Paragraph 9 or under any azsignment of lcases
exccuted pursuant to this Paragraph 9 shall constitute a default hereunder on a2count of which
the whole of the indebtedness secured hereby shall at once, at the option of Meltiugee, become

immediately due and payable to Mortgagor.

10. Effect of Extensions of Time.

If the payment of said indebtcdness or any part thercof be extended or varied or if any
part of any sccurity for the payment of the indebtedncss be relcased, all persons now or atany
time hereafter liable thercfor, or interested in the Land or having an intcrest jn Mortgngor or
in the Beneficiary of Mortgagor, shall be held to assent to such extension, variation or release,
and their liability and the licn and all provisions hercol shall continuc in full force, the right
of recourse against all such persons in accordance with the terms and conditions of the Loan
Documents being expressly reserved by Mortgagee, notwithstanding such extension, variation

or release,

1. Effect of Changes in Laws Regarding Taxation.

In the event of the enactment after this date of any faw of the state in which the Land
arc located deducting rom the value of the Land for the purposc of taxation any licn thereon
or imposing upon Mortgagee the payment of the whole or any part of the taxes or assessments
or charges or liens herein required to be paid by Mortgagor, or changing in any way the laws
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rclating to the taxation of mortgnges or debts secured by morigages or Mortgagee's interest in
the Land, or the manncr of collection of taxcs, soas toaffect this Morigage or the debt sccurcd
hereby or the holders thereof, then, and in any such event, Mortgagor, upon demand by
Mortgagce, shall pay such taxcs ar assessments, or reimburse Mortgagee therefor; praovided,
howcever, that Mortgagor shall not be decmed to be required to pay any income or franchise
taxes of Mortgagee. Notwithstanding the foregoing, il in the opinion of counscl for Mortgagee
(a) it is unjawful to requirc Morigagor to make such payment or (b) the making of such
payment will result in the imposition of interest beyond the maximum amount permitted by
faw, then and in such ¢vent, Mortgagee may clect, by natice in writing given to Mortgagor, to
declare all of the indebtedness securcd hereby to be and become duc and payable thirty (30)

days from the giving of such notice.

t2. Mortgagee's Performance of Defaylicd Acts.

Mortgagee may, but need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedicnt, and may, but nced not, make Tuil or
partial paymenis ol principal or interest on prior encumbrances, if any, ard purchase,
dischargs, compromise or scttle any tax lien or other prior licn or title or claim thercof, or
redcem frorm any tax sale or forfeiture affecting the Land or consent to any tax or assessment
or curc any Zofault of Landiord in any lcasc of all or any part of the Land. Alli monics paid
for any of (b purposes hercin authorized and all cxpenscs paid or incurred in conncction
therewith, inciuring reasonable attorneys’ fees, and any other monies advanced by Morlgagee
inregard toany (ax referred to in Paragraph 7 above or to protect the Land or the lien hercof,
shall be so much addirional indebtedness sccurcd hereby, and shall become immediately due
and payable without notice and with interest thercon at an annual rate {the "Default Rate")
cqual to two percent {27} plus the Loan Rate (as defined in the Notes) then in effect under the
Notes. In addition to the foregoing, any costs, expenses and fees, including attorneys’ fees,
incurred by Mortgagee in conpection with (p) sustaining the tien of this Mortgage or its
priority, {b) protecting and ¢nlxrcing any of Mortgagee’s rights hereunder, (c) recovering any
indcbtedness sccured hereby, (<) any litigation or procecdings affecting any of the Notes, this
Mortgage, the Land, the Beneliciary the Corporation or any co-maker of any of the Notes or
this Mortgage, including without I'mjitation, bankruptcy and probate procecdings, or (c)
preparing lor the commencement, ¢3¢z nsc or participation in any thrcatened litigation or
proccedings, shall bc so much additional indebtedness sccured hereby, and shall become
immediately duc and payablec without notice and with intercst thercon at the Defauit Rate.
The intercst accruing under this Paragraph !2 shall be immediately due and pavable by
Mortgagor to Mortgagee, and sholl be additinpa? indebtedness evidenced by the Notes and
sccurcd by this Mortgage. Inaction of Mortgaged shall never be considered as & waiver of any
right accruing to it on account of any default onthi¢c part of Mortgagor. Should the procecds
of any of the Notes or any part thereol, or any amoxnt paid out or advanced by Mortgagce
hercunder, or pursuant to any agreement cxccuted by Mortgagor in connection with the loans
evidenced by the Notes, be used directly or indirectly to pay oif, discharge or satisl'y, in whole
or in part, any lien or ecncumbrance upon the f.and or airy pret thereol, then as additional
sacurity hereunder, Mortgagecshall be subrogated toany and mi)vights, cqual or superior titles,
liens and equities, owned or ciaimed by any owner or holder of suiZd outstanding liens, charges
and indebtedness, however remolce, regardless of whether said ligns/charges and indebtedness
arc acquircd by assignment or have been released of record by the holder thercof upon
payment. Neoatwithstanding anything contained hercin to the contrary, in no event shall the
indebtedness secured by this Mortgnge exceed an amount equal to Five Million and No/100

Deollars ($5.000,000),
13, Mortgagee’s Relignce gn Tax Bills, elc.

Mortgagee in making any payment hercby authorized:
assessments, may do so according to any bill, statement or cstimate procurcd -{rom the
appropriate public of fice without inquiry into the accuracy of such bill, statement or estimate
or into the validity of any tax, asscssment, sale, forfeiture, tax fien or title or claim thereof;
or (b) for the purchase, discharge, compromise or settiement of any other prior lien, may do so
without inquiry as o thce validity or amount of any claim for lien which may be asscricd,
provided that Mortgagece shall give to Mortgagor five {5) days’ prior written notice thercof,

14, Agceleration of Indebtedness in Event of Default.

Each of the lollowing shall constitute an "Event of Default”
Mortgage:

(a) relating to/ toxes and

for purposes af this

(a) Thefailurc by Mortgagor ar the Bencficiary to pay within ten (10)
days of the datc when duce (i) any installment of principal or interest payable
pursuant to the £530,000 Note, the $500,000 Note, or the $450,000 Note or this
Mortgage, or (it) any other amount payable pursuant to the $530,000 Note, the

-6 -
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$500,000 Note, or the $450,000 Note, this Mortgage or any of the other Loan
Documents;

(b) The failure by Mortgagor or the Benefliciary to promptly perform
any other obligation or observe any other condition, covenant, term, agrcement
or provision required to be performed or observed by Mortgagor or the
Beneficiary under this Mortgage; provided, however, that uniless and until the
continucd operation or safety of the Land, or the priority, validity or enforce-
ability of this Mortgage or the lien hercof or the lien of any other sccurity
granted to Mortgngee or the value of the Land is immediately threatened or
jeopardized, Mortgagor shall have a period not to exceed thirty (30) days alter
written notice of such failure of performance or observance to cure the same;
pravided [urther that if such failure is not susceptible to cure within such
30-day period, Martgagor shall have an additional reasonable period of time (in
no event more than sixty (60) additionai days) te curc such failure so fong as
Mortgagor has commenced curc within the original 30-day period and thercalter

di'igently pursues such cure,

{c) Any material inaccuracy or untruth arises at any time in any
repreicitation, covenant or warranty made in this Mortgage or any of the other
Loan “Dscuments made by Mortgagor, the Benceficiary hercunder or as the
Guaraaiceof the $500,000 Note and the $450,000 Notce, or the Corporation or of
any statemeitar certification as to foacts delivercd to Mortgagee pursuant Lo the

Loan Docunicpis;

(d) Atany time, Mortgagor, the Beneliciary, or the Corporation files
a voluntary petitio P sankruptcy or is adjudicated a bankrupt or insolvent or
files any pectition 4r answer sceking any rcorganization, arrangcment,
composition, recadjustmeat, liquidation, dissolution or similar rcliel under the
present or any future Federal state or other statute or law, or secks or consents
to or acquicsces in the appo/ntment of any trustee, receiver or similar of ficer of
Mortgagor, the Beneficiary, or the Corporation of all or any substantial part of
the property of Mortgagor, the Zzacficiary or the Corporation or any of the

f.and;

(c) The commencement ol “asxy involuntary petition in bankruptcy
against Mortgagor, the Beacficiary, or the'Corporation or the institution against
Mortgagor, the Bencficiary, or the Corperation of any rcorganization,
arrangement, composition readjustment, dissslution, liguidation or similar
procecdings under any present or future Federal state or other statute or law,
or the appointment of a recciver, trustee or.sxnilar otfficer lor ail or any
substantial pait of the property of Mortgagor, the Bencficiary, or the
Corporation which shall remain undismissed or undischarged for a period of

sixty {60) days;

() The levy against the Land, or any portior ctharcof, or any
execution, attachment, sequestration or any other writ which 'z not released
within thirty (30) days after the date created; provided, however, Beneficiary
or the Corporation shall have the right to post security in a form acceptable to

Mortgagee in order to contest the action,

(2) Any sale, transfer, lease, assignment, conveyance, pledge, licn or
encumbrance madc in violation of Paragraph 27 of this Mortgage; or

(h) The occurrence of any Event of Dcfault not cured within any
applicable cure period under (i} the $530,000 Note, (ii) the $500,000 Note, (iii)
the $450,000 Note, (iv) the Loan and Security Agrecement of even date hercwith
made by the Corporation te Mortgagee, (v) the Combined Security Agreement
and Collateral Assignment ol Beneficial Interest in Land Trust 10400 made by
Beneficiary to Mortgagee, (vi) the Assignment of Rents and Lessor's Interest in
Lcases made by Mortgagor and the Beneficiary to Mortgagce, or (vii) any other
document or instrument evidencing or securing the Notes delivered to Mortgagee
to induce Mortgagee to disburse the proceeds thereof (this Mortgage and the
documents described in clauses (ii) through (vi) above, inclusive, and the
documents described in clause {(vii) above are hercinafter collectively referred
to as the "Loan Documents”}, which Event of Default is not cured within the

grace or curce period, if any applicable thereto.

ISLLSICH
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1 an Event of Decfault occurs, Mortgagee may, at its option, declare the whaile of the
indebtedness hereby sccured to be immediately duc and payable (cach of the three (3) Notes)
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without notice to Mortgagor, with intcrest thercon from the date of such Event of Deflaulit at
the Default Rate. If while any insurance proceceds or condemnation awards are being held by
Mortgagee to rcimburse Mortgagor for the cost of rebuilding or restoration of buildings or
improvements on the Land, as sct forth in Paragraph 22 hercof, Mortgagee shall be or become
entiticd to, and shall acceclerate the indcebtedness secured hereby, then and in such cvent,
Mortgagec shall be entitled toapply all such insurance procecds and condemnation awards then
held by it in reduction of the indebtedness hereby securcd and any ¢cxcess held by it over the
amount of indebtcdness then duc herecunder shall be returned to Mortgagar or any parly

entitled thercto without interest,

is. Forcelogure: Expepac of Litigation.

When the indebtedness hereby securcd, or any part thercol shall become due, whether
by acceleration or otherwise, Mortgagee shall have the right to foreciose the lien hercol for
such indebtedness or part thereof and/or exercisc any right, power or remedy provided in this
Mortgage or any of the other Loan Documents. In the cvent of a forcclosure sale, Mortgagec
is hercby cu . horized, without the consent of Mortgagor, toassign any and all insurance policies
to the purchaser at such sale, or 1o take such other steps as Mortgagec may deem advisable to
causc the intirest of such purchaser to be protected by any of the said insurance policics.

Inanysuittsforeclose the licn hercof, there shall be allowed and inciuded as additional

indebtedness in the decsree forsale ali reasonable expenditures and expenses which may be paid
or incurred by or c¢n _Lchalf of Mortgagee for reasonable attorneys’ lees, appraisers' fecs,
outlays for documentary znd cxpert cvidence, stenographers’ charges, publication costs, and
costs (which may be estimnted as to itcms to be cxpended after entry of the decree) of
pracuring all such abstracis »[@itle, titlc scarches and examinations, title insurance policics,
and similar data and assurances with respect to the title as Mortgagee may deem reasonably
nceessary cither to prosccute sugn sy it or to cvidence to bidders at any salec which may be had
pursuant to such decree the trus caondition of the title to or the valuc of the Land. All
cxpenditures and cxpenses of the nature in this paragraph mentioned and such cxpenses and
fees as may be incurred in the eniorcsment of Mortgagor's obligations hercunder, the
protection of said Land and the maintcaance of the lien of this Mortgage, including the
rcasonable fees of any attorncy employed by ~Mortgagee in connection therewith or in any
litigation or procceding afflecting this Mor!gage, any of the Notes or said Land, including
probate and bankruptcy procecedings, or in prepar2tions for the commencement or defense ol
any procecding ar threatened suit or proceeding shall be immediately due and payable by
Mortgagor, with intercst thercon at the Delault Rascand shall be securcd by this Mortgage.

16. Application of Procecds of Forcglosure ha'c.

The proceeds of any lorcclosure sale of the Land shal! be distributed and applied in the
following order of priority: first, on account of all cosic.and expenses incident to the
foreclosure proceedings, including all such items as arc menticued in Paragraph 15 hercol;
sccond, all other items which may under the terms hereof constiiuts sccured indcbtedness
additional to that evidenced by the Notes, with interest thercon as'icrzin provided and all
principai and interest remaining unpaid on the Notes; and third, any Jurlus to Mortgagor, its

SuUCCCSSOrs or assigns, as their rights may appear.

17. i - iver.

Upon, or atany time after the filing of a compfaint to foreclose this Mortgagr,the court
in which such complaint is (iled may appoint a recciver of the Land. Such appoeintmsat may
be made cither belfore orafter sale, without notice 1o Morigagor, without regard to thescivency
or insolvency of Mortgagor al the time of application (or such receiver and without regard to
the then value of the Land or whether the same shall be then occupicd as a homestead or not
and Mortgagec hercunder or any helder of any of the Notes may be appointed as such receiver.
Such receiver shall have power to collect the rents, issues and profits of the Land during the
pendency of such forcclosure suit and, in case of a salc and a deficiency during the full
statutory period of redemption, whether there be redemption or not, as well as during any
further times when Mortgagor, except for the intervention of such recciver, would be entitled
to collect such rents, issues and profits, and all other powers which may be necessary or are
usual in such cases for the protection, possession, control, management and operation of the
Land during the whole of said period. The court from time to time may authorize the receiver
to apply the net income in his hands in payment in whole or in part of: (a) the indebtedness
secured hereby, or by any decree foreclosing this Mortgage, or any tax, special assessment or
other lien which may be or become superior to the licn hercof or of such decree, provided such
application is made prior to forcclosurc sale; and/or (b} the deflicicncy in case of a sale and

deficiency.

ISELSI0H
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I8.

In any cas¢ in which undcr the provisions of this Mortgage Mortgagee has a right to
institute foreclosure procecdings, Mortgagor shall lorthwith and upon demand of Mortgagee,
surrender to Mortgagee and Mortgagee shall be entitled to take actual possession of the Land
or any part thercol pcrsonally, or by its agents or attorneys, as for condition broken.
Mortgagee's rights and remedics under this Paragraph §8 shall be effective whether before or
alter the whole principal sum sccurcd hereby is declared to be immediately due and provided
hereunder, or whether before ar after the institution of lega! proceedings to foreclose the lien
hercof or before or alter sale thercunder. In the cvent Mortgagece is entitled to take possession
of the Land, Mortgagec in its discretion may, with or without Force and with or without process
of law, enter upon and take and maintain possession of all or any part of said Land, together
with all documents, books, rccords, papers and accounts of Mortgagor or then owner of the
Land reclating thereto, and may e¢xclude Mortgagor, its agents or servants, wholly thercfrom,
Insuch case Mortgagec under the powers hercin granted, may hold, operate, manage and control
the lLand und conduct the business, if any, therecof, cither personally ar by its agents
Maortgageeehall have Mfull power to usc such measures, legal or cquitable, as in its discretion
may be decracd proper or nccessary to enforce the payment or security of the avails, rents,
issue, and prufiss of the Land, including actions far the recovery of rent, actions, in forcible
detainer and aciions in distress for rent. Mortgagee shall have lull power:

{a) wzancel or terminate any lcasc or subleasc forany casc oronany ground
which would cutitle Mortgagor to cancel the same;

{(b) to eclect to.disalfirm any lease or sublease which is then subordinate to

the licn hereof;

{c) to extend or modify any then existing leases and to enter ncw leases,
which extensions, modificatioas and lcascs may provide lor terms to expire, or for
options to lcssces to cxtend or rer.cov terms to expire, beyond the maturity date of the
indcbtedness sccured hereby and.cyond the date ol the issuance of a deed or deeds to
a purchaser or purchasersat a foreclosave sale, it being understood and agreed thatany
such lcascs, and the options ot other'sucn provisions to be contained therein, shatl be
binding upon Mortgagor and all persons whose interests in the Land are subject to the
lien hereof and upon the purchaser or. purchasers at any foreclosure sale,
notwithstanding any redemption from sale, 4izcharge of the mortgage indebtedness,
satisfaction of any foreclosurc judgment or istusiree of any certilicate of sale or deed

to any purchascr;
-
N » - ‘
{d} to make any repairs, decorating renewals, replacements, alterations, QO
additions, betterments and improvements to the Land #2540 it may seem judicious: 5

(e) to insurc and reinsure the same and all risks fac~idental to Mortgngcc'stcj
possession, operation and management thercof; and n

s al
() toreccive all of such avails, rents issues and proflits; h/rocuy granting full”
power and authority to exercisc cach and cvery of the rights, privilegss and powers
herein granted at any and all times hercafter without notice to Mortgager.

Mortgagee shall not be obligated to perform or discharge nor does it herebrvadertake
to perform or discharge any obligation, duty or liability under any leases. To the extent
provided by law, Morigagor shall and does hercby agree to protect, indemnify defend and hold
Mortgngee harmless of and from any and all liability, loss or damage which it may or might
incur under said leases or under or by reason of the assignment thercof and of and from any
and all ¢claims and demands whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or discharge any of the terims,
covenants or agreements contained in said leascs except For such claims and demands as result
dircctly from the negligent or willful actions of Mortgagee. Should Mortgagee incur any such
liability, loss or damage under said leases or under or by reason of the assignment thercof, or
in the defense of any claims or demands, the amount thercof, including costs, expenses and
attorneys” fecs, shall be secured hereby, and Mortgagor shall reimburse Mortgagee therefor

immediately upon demand,

19. Application of Income Received by Mortpagee.

Mortgagee, in the exercisc of the rights and powers hereinabove conferred upon it shall
have full power to use and apply the avails, rents, issues and profits of the Land to the payment
of or on account of the lollowing, in such order as Mortgagee may dctermine:

(a) to the payment of the operating cxpenses of said property, including cost

-9.

OB T TV SR R AT

>

oot




UNOFFICIAL COPY




SO cXisting nwa’
or remedy shall =07 bea waiver of the right to exercisc at the same time or thercaftecr any other
right, power or rim:dy, and no delay or omission of Mortgagee in the exercise of any right,
power or remedy acrru’ng hercunder or arising otherwisc shall impair any such right, power
or remedy, or be cons'rved to be a waiver of any default or acquicscence thercein,
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of management and lcasing thercol {(which shall include reasonabic campensation to
Mortgagee and its agent or agents, if management be delcgated to an agent or agents,
and shail.also inciude lcase commissians (but not with respect to the renewal ol cxisting
Icases unlcss provided for therecin) and other compensation and cxpenses of sceking and
procuring tenants and entering into lcases), established claims for damages, if any, and

premiums on insurance hercinabove authorized;

(b) to the paynient of taxes and special assessments now duc or which may
hercafter become duc on 1the Land; and, if this is a lcaschold mortgage, of all rents due
or which may become hereafter duec under the underlying feasc;

(c) to thc paymcent of all rcpairs, decorating, renpcewals, replaccments,
alterations, additions, betterments, and improvements of the Land, including the cost
from time to timec of installing or rcplacing refrigeration and gas or clectric stoves
therein, and of placing the Land in such condition as wiil, in the judgment of
Mortgagee, make them rcadily rentabie; and
to the pavment of any indebtedncss sccured hereby or nny deficiency

{d)
which may recsult from any forcclosure sale.

20. Rishts Cumuylative.

Erch right, power and remedy herein conferred upon Mortgagee is cumulative and in

additior. o cvery othcr right, power or remedy, express or implied, given now or hercafter
existing undzr any of the Loan Documents or any other documeant given to secure the Noles or
at law or i egvity, and cach and cvery right, power and remedy herecin set Torth or otherwise

be execrciscd from time to time as often and in such ordcr as may be deemed

expedient by Mor gagec, and the excrcise or the beginning of the exercise of one right, power

21. Mortgagece's Right of Inspeetion.

Mortgagee and/or iis Jcpresentative shall have the right to inspect the Land at al)

reasonable times and access ther~ia shall be permitted for that purposc.

22. DPisbursement of {nsvrapce or Emipent Domain Progcceds.

Before commescing to repair, restorc or rebuild following damage to, or

(a)
destruction of, all or a portiorn. c. (he Land, whether by firec or other casualty or by a
taking under the power of emined domain, Mortgagor shall obtain 'rom Mortgagcee its
approval of all sitc and building pla and spcecifications pertaining to such rcpair,

restoration or rebuilding,

insurance procceds or a

{(b) Prior to the payment «r application of
eminent domain award to the repair or restoration of the

condemnation or
improvemcnts upon the Land as provided i Faragraphs 6 and 7 hercol, Mortgagce shail
be entitled to evidence of the following:

(i) That there is not then an'Erent of Deflaulr in any of the terms,
covenants and caonditions of any of the Ploies, this Mortgage or any of the Loan

Pocuments;
That Mortgagee shali first be given/reasonably satisfactory proof

(ii)
that cither such improvements have been fully res.crezd, or that the expenditure
of moncy as may be received from such insurancse rrosceds or condemnation

award togcther with the funds to be deposited with Mrirrgagee pursuant to (iii)
below will be sufficicnt to repair, restore or rebuild the Land, free and clear of

all mechanic’s ficns;

(i) That in the eventsuch insurancc proceeds or cordeinnation award
shall be insufficient to repair, restore or rebuild the sa‘d ‘mp»rovements,
Mortgagor or its lessce(s) shall deposit with Mortgagee funas ~gualing such
deficiency, which, togecther with the insurance procceds or condcinration award,
shall be sufficient to restore, repair and rebuild the Land; and

(iv) That prior to the disbursement of any such procceds icid by
Mortgagee in accordance with the terms of this Paragraph 22 for the cost of any
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repair, restoration or rebuilding, Mortgagee shall be furnished wi E

of Mortgagor’s architect, certifying the extent of the rcpa?r a'r:s ‘:':s::gf:;':f:::
completed to the date thereof, and such rcpairs, restoration and rebuilding have
beecn performed to date in conformity with the plans and spccifications
a_pprov?d by_ !W_ortgagcc and with all siatutes, regulations or ordinances
{tncluding bl_uldmg and zoning ordinances) affccting the Land; and Mortgagce
shali_bc furnished with appropriate ecvidence of payment far fsi:or or materials
furnished to the Land, and total or partial Jlien waivers substantiating such

payments.
insurance procecds or a

or application of
of the improvements upon

{c) Prior to the payment

condemnation awa_rd to ghc repair, restoration or rebuilding
the Land as provided in Paragraphs 6 and 7 therc shall have been delivered to

Mortgagee the following:
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To Mortgagor: Paul D. Conati
Dar Foods Corporation

7257 West Touhy Avenue
Chicago, lllinois 60611

With copy to: First Chicago Trust Company of Jllinois

With copy to: Roscnfeld, Rotenberg Hafron & Shapiro
221 North LaSalle Strect
Suite 1763
Chicago, Hlinois 60601
Attn: Norman L. Hafron, Esq.

Either pirt may designate a dif ferent address for notice purposes by giving notice thercoefl in
accordance ~ith this Paragraph 24; provided, howcver, that such natice shall not be deemed
given untii a<wally received by the addressee. Any notice or demand given by United States
mail shall be désmed given on the sccond business day aiter the same is deposited in the United
Statcs mail agteristered or certificd mail, addressed as abave provided with postage thercon

fully prepaid,

25. Waiver oliDR:fenses
No action for the ¢eiufcrcament of the licn or of any provision hereof shall be subject to
any defense which would notoe good and avaifable to the party interposing same in an action

at law upon the Notes hercbhy seCuved.

26. Waiver of Rights.

To theextent permitied by law tdzrtgagor shall not and will not apply for or avail itsell
of any appraiscmenl, valuation, stay, c¢xiension or cexcmption laws, or any so-called
"Moratorium Laws,” now c¢xisting or heresfter enacted, in order to prevent or hinder the
enlforcement or foreclosure of this Mortgage, b1t hereby waives the beneflit of such laws., To
the cxtent permitted by law, Mortgagor, for itself and all who may claim through or under it,
waivesany andaliright to have the property and Gstutes camprising the Land marshalled upon
any lorcclosurc of the licn hercof and agrees that smny court having jurisdiction to forcclose

such lien may order the Land sold as an cntirety,

27. Transfer of Land; Further Encumbrance.

In determining whether or not to make the loans sccured icsreby, Mortgagee examined
the credit-worthiness of Mortgagor, the Beneliciary and the Cocouration, found it acceptable
and relied and continues to rely upon same as the means of repaymen? of the Notes. Mortgagee
also evaluated the background and experignce of Mortgagor, tle Beneficiary and the
Corporation in owning and operating property such as the Land, found itacceptable and relied
and continues to rely upon samc as the means of maintaining the valuc of *iic Land which is
Maortgagece's security For the Notes. The Beneliciary and the Corporation are will-experienced
in borrowing moncy and owning and opcrating property such as the Laznd were ably
represented by a licensed attorney at law in the ncgotination and documentatiea of the loans
secured hereby and bargained at arm’s length and without duress of any kind vcor ulfl of the
terms and conditions of the loans, inciuding this provision. Mortgagor, the Beneliciury i nd the
Carporation recognize that Mortgagec is entitled to kecep its loan portfolio at curreni-interest
rates by cither making ncw loans at such rates or ¢ollecting assumption fees and/or increasing
the interest rate on loans, the sccurity for which is purchased by a party other than the original
bencficiary of Mortgagor. Mortgagor, the Beneficiary and the Corporation further recegnize
that any secondary or junior financing placed upon the Land, or the beneficinl interest of the
Bencficiary in Mortgagor {(a) may divert funds which would otherwise be used to pay the Notes
sccured hereby; (b} could result in acceleration and foreclosure by any such junior
encumbrancer which would {force Mortgagee to take measures and incur expenses to protect its
security; (¢) would detract from the valuc of the Land shouvld Mortgageec come into possession
thercof with the intention of selling samc; and (d) impair Mortgagee’s right to accept a deed
in iicu of foreclosure, asa loreclosure by Mortgagee would be necessary to clear the title to the

Land.

In accordance with the forcgoing and for the purposes of (i) protecting Mortgagee's
security, both of repayment by the Mortgagor and of value of the Land; (ii) giving Mortgagece
the full benelit of its bargain and contract with Mortgagor and the Beneficiary; (iii) aliowing
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Mortgagece to raisc the interest rate and/or collect assumption fees; and (iv) keeping the Land
and the beneficial interest frec of subordinate financing liens, Mortgagor, the Beneficiary and
the Corporation agrec that if this paragraph be deemed a restraint on alienation that it is a
reasonable one and that, any sale, conveyance, assignment, lurther encumbrance or other
transfer of title to the Land, the bencficial interest in Mortgagor or any interest in the Bene-
ficiary or any interest in the Land or said beneficial interest thercin (whether voluntiary or by
operation of law), including without limitation the entering into of an installment agreement
for the sale of the Land or the beneficial interest in Mortgagor, the placement or granting of
liens on all or any part of the Land. or said beneficial intercsi, or the placement or granting
of chattel mortgages, conditional sales contracts, financing or sccurity agrecements which would
be or create a lien on thc personal property utilized in the operation ef the Land, or the
placement or granting of a mortgage commonly known as a “wrap around” mortgage or an
improvement loan, without Mortgagee's prior written consent shall be an Event ol Defaull
hercunder. For the purposc of, and without limiting the generality of, the preceding sentence,
the occurrence at any time of the following cvents shall be decemed to be an unpermitted
transfer of. title to the Land and therefore an Event of Default hercunder:

(a) any sale, conveyance, assignment or other transfcer of, or the grant of a
securizyiinterest in, all or any part of the title to the Land or the bencficial interest in,
or pow= &€ direction under, the trust agrcemeni with Mortgagor, or the assumption by
a third ca-t: of all right, title interest and obligations of Mortgagee and Bencficiary

under the [Loun Documents; or

{ny sale, conveyance, assignment or other transfer of, or the grant of a

(b)
security interest in, shares of the Corporation.

Any consent by Mortgagec, or/any waiver of an Event of Default, under this paragraph shall
not constitute a conscnt to, or »vaiver of any right, remedy or power of Mortgagec upon a
subscquent Event of Default under this Paragraph 27. Mortgagor acknowledges that any
agrecments, liens or encumbrances created or entered into in violation of the provisions of this

Paragraph 27 shall be void and of nusarce or cffect.

28. Expenscs Relating to Notc apJ Mortgage.

Mortgagor will pay all reasonable expeng=s, charges, costs and fees relating to the loans
evidenced by the Notes and sccurcd by this Moitguse or necessitated by the terms of the Notes,
this Mortgage or any of the other Loan Documents, including without limitation, Mortgagec's
rcasonable attorneys’ fees in connection with the negoviation, documentation, administration,
servicing and enforcement of the Notes, this Mortgasc and the other Loan Documents, all
filing, registration or reccording fees, all other expensis incident to the cxecution and
acknowiedgment of this Mortgage and all federal, state, cour<yand municipal taxcs, and other
taxes (provided Mortgagor shall not be required to pay :ny income or [ranchise taxes of
Mortgagee), dutics, imposts, assessments and charges avising oxt-of or in connection with the
execution and delivery of the Notes and this Mortgage. Mortgazor recognizes that, during the

term of this Mortgage, Mortgagee:

{i) Maybe involvedincourtoradministrativeproceedings, including,
without restricting the faoregoing, foreclosure, probate, Lanksuptey, creditors’
arrangements, insolvency, housing authority and pollution ontrol proceccdings
of any kind, to which Morigagee shall be a party by reuson 2f the Loan
Documents or in which the Loan Documents or the Land arc inyolved directly

or indirecctly;

(ii) May make preparations following an Event of Delfault {or the
commencement of any suit lor the foreclosure hercof, which may or may not be
actually cammenced;

(iii) May make preparations Following an Event of Default for,and do
work in connection with, Mortgagee's taking possession of and managing the
Land, which event may or may not actually occur;

(iv) May make preparations for and commence other private or public
actions to remedy an Event of Deflault, which other actions may or may not be

actually commenced;

(v) May enter into ncgotiations with Mortgagor, the Beneficiary, the
Corporation, or any of their respective agents, employees or atterneys, in
connection with the existence or curing of any Event of Default hercunder, the
sale of the Land, the assumption of liability for any of the indecbtedness
represented by the Notes or the transfer of the Land in licu of fareclosure; or
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May enter into negotiations with Mortgagor, the Benefliciary, the
respective agents, authorized cmployees or

attorncys, pertaining to Mortgagee's approval of actions taken or proposed to be
taken by Mortgagor, the Bencficiary, or the Corporation which approval is

(vi)
Corporation, or any of their

required by the terms of this Mortgage. All expenscs, charges, costs and fees
described in this Paragraph 28 shall be so much additional indebtedness secured
hereby, shall bear interest from the date so incurrcd until paid at the Default
Ratlbe paid, together with snid intercst, by Mortgagoer forthwith upon demand.

29. Busincss Purposc.

Mortgagor covenants that the proceeds of the loans evidenced by the Notes and secured
by this Mortgage will be used for the purposes specified in Paragraph (1)c¢) of Section 6404,
Chapter 17 of the lllinois Revised Statutes, ss amended, and that the principal obligations
sccured hereby constitute busincess loans which comes within the purview of said paragraph.

3. lntentionally Deleted.

3i./gratement of In n

Mortga o), within seven (7) days after being so rcqucested by Mortgagee, shall furnish
a duly acknowicdaed written statement sctting forth the amount of the debt secured by this
Mortgage, the datetowhich intcrest has been paid and stating either that no of fscts or defenses
exist against the Mor{gige debt or, if such offscts or defcnscs arc alfcged ta exist, the nature

thercofl.

32. Further Instrumern:s.
Upon request of Mortigagee, Mortgagor will exccule, acknowledge and deliver alf such

additional instruments and furtiics assurances of title and will do or cause to be done all such
Further acts and things as may rcusunably be necessary lully to cffectuate the intent of this

Mortgage and of the other Loan Daocurizats.

33. Ipdemnity.

Mortgagor shall indemnily and save Mor/gagee harmless from and against any and all
liabilities, obligations, losses, damages, claims, costs and expenses (including rcasonabie
attorncys’ feesand court costs) of whatever kind or sature which may be imposed on, incurred
by or asserted against Mortgagec at any time by any.«bird party which relate to or arise from:
the making of the loans cvidenced by the Notes and Lecured by this Mortgage; any suit or
proceeding (including probate and bankruptcy proccedingz). or the threat thercof, in or to
which Mortgagee may or docs become a party, cither as pliint.[ € or as a defendant, by reason
of this Mortgage or for the purposc of protecting the lien ol tiiis Mortgage; the of fer for sale
orsalcof all or any portion of the Land; and/or the ownership,/{cssing, usc, operation or main-
tcnance of the Land. All costs provided for hercin and paid for by Mortgagee shall be so much
additional indebtedness sccured hercby and shall become immediately duc and payable and

with interest at the Default Rate.

34. Waiver of Right of Redemption.

Pursuant to the specific request and direction of the Benefliciary, Mertaagor hereby
relecases and waivesany and all rights to retain possession of the Land after the mcuurrence of
an Event of Defaultand any and all rights of redemption from sale under any orded or decree
of loreclosure, pursueant to rights therecin granted, on behall of Mortgagor, the truzt estate of
Mortgagor, ali persons and entitics intercsted beneficially in Mortgagor and cach and ¢very
person acquiring any interest in, or title to, the premises described hercin subsequent to the
date of this Mortgage, and on behalf of all other persons to the cxtent permitted by the
provisions of Chapter 110, Section 12-124 and Chapter 110, Scction 12-125 of the 1tlinois

Revised Statutes or other applicable law or replacecment statutes.

35. Miscellancous.
(a} Successors and Assigns.

This Mortgage and all provisions hercof shall be binding upon and
enforccable against Mortgagor and its successors, grantces and assigns, any
subsequent owner or owners of the Land who acquire the Land subject to this
Mortgage and all persons claiming under or through Mortgagor, and the word
"Mortgagor" when uscd hercin shall include all such persons and all persons
liable for the payment of the indcbtedness or any part thercof, whether or not

- 14 -
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such persons shalf have executed either Note or this Mortgage. This Mortgage
and all provisions hereof shall inurc to the beneflit of Mortgagce, its succcssors
and assigns and any holder or holders, from time to time, of the Notces.

(b) v

In the event onc or more of the provisions contained in this Mortgage or
the Notes secured hercby or in any sccurity documents given to securc the
paymecnt of the Notes securcd hereby shall for any rcason be held to be invalid,
illegal or unegnforceadble in any respect by a court of competent jurisdiction, such
invalidity, illcgality aor unenforceability shall at the option of Mortgagee, not
affectany other provision of this Morigage, and this Mortgage shall be construed
ag if such invalid, illegal or unenforccable provision had ncver been contained
herein or therein. This Mortgage and the Notcs it sccures arc to be construcd

and governed by the laws of the State of Illinois,

{c) Municipal and Zoning Reauiremenis.

Mortgagor shall not by act or omission permit any building or other
inprovement on premiscs not subject to the licn of this Mortgage to rely on the
farnd or any part thereof or any interest therein to fulfill any municipal or
guviramental requirement, and Mortgagor hercby assigns to Mortgagec any and
all ¢ig¥ts to give consent for all or any portion of the Land or nny interest
therein <o be so used. Similarly, no building shall rely on any premises not
subject to-ithe lien of this Mortgage or any interest therein te fulfill any
governmeniaior municipal requirement. Mortgagor shall not by act or omission
impair the int.plity of the Land as a singlc zoning lot scparate and apart from
all other premises..Any act or omission by Mortgagor which would result in a
violation of any f tiic provisions of this subparagraph shall be void.

(d) Timc of the Ksieace.

Time is of the essszice of the payment by Mortgagor and its beneficiary
of allamounts duc and owing ro Mortgagec under the Notesand the performance
and observance by Mortgagor of all terms, conditions, obfigations and

agreements contained in this Mortjage,

(e) Rights of Tenants.

Mortgagee shall have the right aad ootion to commence a civil action to
foreclose this Mortgage and to obtain a-Zccree of Foreclosure and Sale subject
to the rights ol any tenant or tenants of the J.and. The Failure to jein any such
tenant or tenants as party defendant or defendadits in any such civil action or
the failure of any Dccree of Foreclosure and Sal< to fereclose their rights shall
not be asserted by Mortgagor asa defense inany civil astion instituted teo enllect

the indebtcdness secured hereby, or any part thorcef or any deficiency

remaining unpaid alter foreclosure and sale of the Landrany statute or rule of
law at any timc cxisting to the contrary notwithstandineg.

(f) Qption of Mortragee to Subordinate.

At the option of Mortgagee, this Mortgage shall becoins subject and
subordinate, in whole or in part (but not with respect to priority ol crtitiement
to insurance proceeds or any award in condemnation} toany and all 1:ases of ali
orany partof the Land upon the execution by Mortgagee and recording thereof,
at any time hercaflter, in the Office of the Recorder of Deeds in and for the
county wherein the Land are situated, of a unilateral declaration to that effcct.

(g} Usc of Proceceds.

Mortgagor warrants that the proceeds evidenced by the Notes secured
hereby will not be used for the purchase of registerced equity sccuritics within
the purview of Regulation G issued by the Board of Governors of the Federal

Reserve System.

-
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(h)

Upon request by Mortgagec, Mortgagor agrees to furnish evidence of
replacement value, without cost ta Mortgagee, of the type which is rcgularly and
ordinarily made for insurance companics, with respect to the buildings and

improvements on the Land.

(i Mortgagee in Posscsgion.

Nothing herein contained shall be construcd as constituting Mortgageea
mortgagee in possession in the absence of the actual taking of possession of the
Land by Mortgagec pursuant to this Mortgage.

(i) Relationship of Mortgagee and Mortgagor.

Mortgagee shall in no cvent be construed for any purpose to be a partner,
joint venturcr, agent or associate of Mortgagor or of any lessce, operator,
concessionaire or licensee of Morigagor in the conduct of their respective

015incsses.

(k! No Merger.

It being the desire and intention of the parties hereto that the Mortgage
and theaien thercof not merge in Tec simple titie to the Land, it is hereby under-
stood and agrecd.that should Mortgagec acquirc any additional or other interest
in or to the Land or the ownership thereal, then, unless a contrary intent is
manifested by Mortgagee as evidenced by an express statement to that ¢ffect in
an appropriate deeument duly recorded, this Mortgage and the licn thercof shall
not merge in the (e Limple title, toward the end that this Mortgage may be
foreclosed as if owned by # stranger to the fce simple title.

) Fixture Fipancing Statement.

This Mortgage is intenacr to be a financing statement within the purview
of Section 9-402(b) of the Uniforzi Zommercial Code with respect to those items
of cquipment, goods or inventory which are fixtures on the Land. The addresses
of the Mortgagor (Debtor) and Mortgases (Secured Party) are herein set forth,
This Mortgage is to be Filed for record viith the Recorder of Deeds of the county
where the Land arc Jocated. The Mortgagor is.the record owner of the Land.

36. Subordination ol Property Manager's Liea.

Any property management agreement for the Land enteredianto herealter by Mortgagor
and/cr the Beneficiary with a property manager, shall contain a "a0 licn" provision whereby
the property manager waives and relecases any and all mechanic's lien rights that the property
manager or anyonc claiming by, through or under the property manager maj-have pursuant to
Chaptcr 82 Section 1 of the lllinois Revised Statutes. Such property managenent agreement
or a short form thereof shall, at Mortgagee’s request, be recorded with the Rerorder of Deeds
of the county where the Land are located. I addition, Mortgagor and/or the Beaeliciary shall
cause the property manager to cnter into a3 Subordination of Management Agriécinent with
Mortgagee, in recordablec form, whercby the property manager subordinates preseninne future
lien rights and those of any party claiming by, through or under the property manager, to the

lien of this Mortgage.

37, Complianee with Environmental Laws.

In addition to all other provisions of this Mortgage, Mortgagor, at its cost and expense,
shall comply with all laws, statutcs, ardinances, rules and regulations of any geoveramental
authority ("Agency")having jurisdiction thercof concerning environmental matters, including,
but not limited to, any discharge (whether before or after the date of this Mortgage) into the
air, waterways, sewers, soil or ground water or any substance or "pollutant”. Mortgagee and its
agents and representatives shall have access to the Land and to the books and records of
Mortgagor, the Beneficiary, and any occupant of the Land claiming under Mortgagor or the
Bencficiary for the purposc of ascertaining the naturc of the activitics being conducted on the
Land and to determine the type, kind and guantity of all products, materials and substances
brought onto the Land or madc or produced thercon., Such access shall be granted only upon
reasonable advance written notice to the Mortgagor, the Beneficiary, and any occupant of the
Land claiming under the Mortgagor or the Beneficiary and shall be granted only during normal
business hoursand in a manner that will not unreasonably interferc with the operations of the
Mortgagor, the Beneficiary or any occupant of the Land claiming under the Mortgagor or the
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Beneficiary, Morigagor and all occupants of the Land claiming under Mortgagor or the
Beneficiary shall provide to the Mertgagee copics of all manifcsts, schedules, correspondence
and other documents of all types and kinds (collectively "Documents®) when {ited or provided

to an Agecncy or as such are recccived from any Agency.
represcntativesshall have therightto takesamplesinquantity sufficient forscientificanalysis

of all preducts, matcrials and substances present on the Land including, but not limited: to,
samples of products, matcrials or substances brought onto or made or produced on the Lahd by
the Mortgagor, the Benreficiary or an occupant claiming under Mortgagor or the Benefliciary

or otherwise present on the Land,

38. i wi

(a) inthecventthatany provision in this Mortgage shall be inconsistent with
any provision of the Illinois Foreclosure Law, Chaptler 110, Sections 15-1101 ¢t s¢q.,
Illinois Revised Statutes (hercin called the "Act"). The provisions of the Act shall take
preccdence over the provisions of this Mortgage, but shall not invalidate or render
urenforceable any ather provision of this Mortgage that can be construed in a manner

conrsistent with the Act,

'b) if any provision of this Mortgage shall grant 1o Mortgagee any rights or
remedics upon the default of Mortgagor which are more fimited that the rights that
would'otlirivwvise be vested in Morigagee under the Act in the absence of said provision,
Mortgagce risnil be vested with the rights granted in the Act to the full extent permitted

by law.
(c) witheut limiting the gencrality of the faregoing, all expenses incurred by
Mortgagee to the extipo reimbursabie under Scction 15-1510 and 15-1512 of the Act,
whcecther incurred before or alter any decree or judgment of Forceclosure, and whether
enumerated in Paragrapn 12 or 15 of this Mortgage, shall be added to the indebtedness

sccurcd by this Mortgage.nr.hy the judgment of [orcclosure,

39. Siznaturc by Trustce.

This Mortgagce is exccuted by First Chicago Trust Company of Illinois, not personally
but as Trustee as aforesaid in the exercis( of 'the power and authority conferred upon and
vested in it as such Trustee (and said Trusteebcicby warrants that it possesses full power and
authority to executc this instrument), and it iccxpressly understood and agreed that nothing
hercin or in the Notes contained shall be constrices ns creating any liability on Mortgagor or
on said Trustee personally to pay the Notes or any intorest that may accrue thercon, or any
indecbtedness accruing thercunder, or to performanycovenant either cxpress or implied herein
contained (it being understood and agreed that cach/ ur the provisions herecol, except the
warranty hereinabove contained in this exccution clause, skall constitute a condition and not
a covenant or agreement, regardless of whether the same mav'be couched in language of a
promise or covenant or agreement), all such liability, if pay \being cxpressiy waived by
Mortgagee and by every person now or hereaflter claiming any rign2or sccurity hercunder, and
that so far as Mortgagor and its successors and said Trustec personal'vis concerned, the holders
and thec owner or owners of any indebtedness accruing hercunder shall.-look solely to any one
or mose of: (1) the Land and thec rents, issues and profits thereof, for the payment thereof, by
the enforcement of the lien hereby created, in the manner herein and in fac Notes provided:
(2) the asscets of the Trust held under the Trust Agrecment therefor; (3) the parsonal liability
of the Bencfliciary as Guarantor of the $500,000 Note and the $450,000 Noic; or 8. enforcement
of the liens and security interests crecated by the other Lean Documents and any sther sccurity

given to securc said indcbtedness.
IN WITNESS WHEREOF, Mortgagor has executed this instrument the day ana yvear lirst

abaove written.
First Chicago Trust Company of I[lincis, not
personally, but solcly as Trustee under Trust No,

543

By: @«Qﬂ/@‘ﬁ*‘-—e

Title: Vice President

ATTEST: ,22 )Zi "(z C‘!ﬁ 7/{&1 /z /&1

Title: _Assigtant Secretary

1003.G/072893
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STATE OF ILLINOIS )
SS.

)
COUNTY OF COOK )

,a Notary Public in and for said County, in the State aforesaid, do
hereby certify that _Faul M. Greene _the Vice Pres of First Chicago Trust Company
of 111linois(the "Trustee”), and Peter D, Walterthe Asat Sec ol said Bank, who arc personally
known to mc to be the same persons whose names are svbscribed to the foregoing instrument
ag such Vice PremndAsst Sec | respectively, appeared before me this day in person and
acknowledged that they signed and detivered the said instrument as their own frec and
voluntary act and as the free and voluntary act of said Bank, as Trustce, for the uses and
purposes therein sct forth; and the said then and there acknowledged that he, as custodian of
the seal of said Bank, did affix the seal of said Bank to said instrument as his own free and
voluntary act and as the free and voluntary act of said Bank, as Trustce, for the uses and

1, _Linda S. Crowe

purpases therein set forth,

GIVEN under my hand and notarial scal, this 3th_day of August 1993,

-7 4
— |

Notary Public

{SEAL)
"OFFICIAL SEAL"

Linda S. Crowe
Notary Public, State of iflinois
{ My Commission Expiras 4-23-86
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1QINDER

FOR YALUABLE CONSIDERATION, the reccipt and sufficiency of whichare hercby
acknowledged, the undersigned, Paul D. Conti, being the owner of onec hundred percent (100%)
of the beneficial tnterest in Trust 10400, hereby joins in the foregoing Mortgage for purposes
of: (i) granting, transfcrring, setting over and assigning to Mortgagec, all of its right, title and
intercest in and to the profits of and from the Land; and (ii) agrecing to be bound by and
promptly perform the covenants contained in Paragraph 27 of said Mortgage.

IN WITNESS WHEREQT, this Joinder has been exccuted and deliverced as of this _

Do G el

Paul D, Conti

day ol ____, 1993,

1003.G/072592

SeLS9e;
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EXRIBIT "A"

THE WEST 75 FEET OF THE NORTH 172 §/12 FEET OF THE WEST 5 ACRES OF THE EAST.
15 ACRES OF THE NORTH 30 ACRES OF 'THE EAST 1/2 OF THE NORTHEAST 1/4 OF
SECTION 36, TOWNSHIP 41 NORTH, RANGE 12,
MERIDIAN, IN COOK COUNTY,

EAST OF THE THIRD PRINCIPAL
AND EXCEPT THE ALLEY).

ILLINOIS (EXCEPT THAT PART TAKEN FOR TQUHY AVENUE

Id
-

P.I.N. 09-36-205-056
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