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MORTGAGE 09365682

THIS INDENTURE WITNESSETH:

That ARMANDO MAZZEO AND DAGMAR MAZZEO, his wife, hereinafter
called "Mortgagor", have contemporaneously herewith, for vaiue
received, executed and delivered a promissory note, payable to the
order of £3A FRATERNAL LIFE, an Illinois Fraternal Life Insurance
Company for the principal sum of ONE HUNDRED FIFTY SEVEN TEOUSAND
FIVE HUNDRED AND _NO/100 {$157,500.00) DOLLARS, payable in the

following manner, to-nit:

With interest.at the rate of 8-3/8% per annum,
computed on the. p2sis of a 360 day year for
actual days elapned, payable in lawful money
of the United States of America, said
principal and interest being payable in
monthly installments o '$1,197.11. All such
monthly payments shall b# - made on the tenth
day of each month following disbursement of
the Loan evidenced hereby cormeneing on August
10, 1993, and shall be applizd first to
interest and the balance to prirgipal.

The entire unpaid balance of the indrutedness
provided for herein with all accryed and
unpaid interest, if not sooner paid' or

declared due by the Note Holder, shall be 7aue
y : S 93656623

snd payable withhold notice or demand on July
10, 2003, (The "Maturity Date"). Prepaymentc
is permitted only as provided in said Notes.

TEIS INSTRUMENT WAS PREPARED BY AND MAIL TO:. E{EPT-11 REGORD TOR

537,50 I

. Ta#bdéh TRAM 9942 08/18/93 15:24:00
James P. Ziegler ;. 3384 3 w—23-~-K54823

STONE, POGRUND, KOREY & SPAGAT, . 00X COUWTY RECGRDER
221 North LaSalle Street, #3200
Chicago, IL 6060%%
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Any principal or interest not paid aftar ten (10) days after the
due date thereof shall cause the entire unpaid principal balance
of the note secured hereby to bear interest thereafter at the
Default Rate equal to 4% in excess of the current rate of interest
until paid, and both principal and interest are to be paid on the
due dates thereof at the office of CSA PFRATERNAL LIFE, 2701 §.
Harlem Av2 (P.0O. Box 249), Berwyn, Illinois 60402-0249 or at such
other place 75 the Holder of such Notes may in writing appoint,
provided should rompliance with any agreement contain herein or in
the Note secured by this Mortgage result in usury, then only so
much interest shall be paid as will not amount to an extraction of
interest in excess of tha%t sllowable by law.

1. Payments on account of-orincipal of the Note may be made
prior to maturity only in accordince with the special provisions,
if any, relating thereto, contained 7ir. .the Note.

2. NOW, THEREFORE, the said Mortgaror for the purpose of
securing the payment of said Note and interer< thereon, as well as
securing the performance of all the covenants, undertakings and
provisions herein contained by the said Mortgagor to/be performed,
and in further consideration of the sum of ONE DOLLAR /$1.00) and
other valuable consideration to the Mortgagor in hand paid, the
receipt and sufficiency whereof is hereby acknowledged, does, by
these presents, CONVEY and MORTGAGE unto CSA FRATERNAL LIFE, an

Illinois Fraternal Life Insurance Company, at 2701 South Harlenm

Avenue, P.0. Box 249, Berwyn, IL 60402-0249 (hereinafter called

£7GIGIE6
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éuortqagee“). and to its’ successors and assigns, the following
described real estate, located in the County of Cook:
See lLegal Description attached as Exhibit A

together with all improvements thereon situated and which may
hereafter he erected or placed thereon, and all and singular the
tenements, hereditaments, appurtenances and easements thereunto now
or herc¢after belonging and the rents, issues and profits thereof,
which are heveby expressly conveyed and assigned to the Mortgagee
as additicnal-sccurity and as an equal and primary fund with the
praperty herein conveyed for the repayment of the moneys secured by
this Mortgage, and "any and all appurtenances, fixtures and
equipment in or that may at any time be placed in any building now
or hereafter standing on said premises. Mortgagee is further
authorized at its option, to execute and deliver to the holders of
any leases upon said premises, bindiiio receipts for any payments
made under the terms of any such lease-‘or lmases, and to demand,
sue for and recover any such payments when 4we. Mortgagor shall
perform every obligation of the lessor and sliall enforce every
obligation of the lessee in every lease that is assigned to
Mortgagee or any tenancy in which the rents are asggigned to
Mortgagee and shall not modify, alter, waive or cancel any such
lease or any part thereof, nor anticipate for more than one month
any rents that may be collectible under such lease or that may have

been assigned to Mortgagee and shall not assign any such lease ar

any such rents.

£2a389€6
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TO HAVE AND T0Q BOLD the above described property with the

appurtenances and fixtures thereto appertaining or belonging unto

the Mortgagee, its’ successors and assigns, forever, for the
purposes herein set forth and for the security of sald Note
hereinbefore described.

3. It is mutually covenanted and agreed, by and between the

parties hzreto that, in addition to all other things which at law
or by converition are regarded as fixtures, and specifically but not
by way of limitstion, all shades and awnings, screens, carpets,
shrubbery, gas and ri2ctric fixtures, radiators, heaters, engines

and machinery, boilers, tanges, elevators and motors, bathtubs,

sinke, electric refrigeratuis, air conditioning apparatus, oil and
gas burners, stokers and other heating equipment, cooking
apparatus and appurtenances and cther such goods and chattels as
may ever be furnished by a landlord ia< letting and operating an
unfurnished building, similar to any builiding now or hereafter
standing on said premises, whether or not the fame are or shall be
attached to said building by nails, screws- bolts, pipe
connections, masonry, or in any other manner whatsoever, which are
now or hereafter to be used upon said described premises shall be
conclusively deemed to be "fixtures" and an accession Lo the

freehold and a part of the realty, whether affixed or annexed or

w
[d
not, and conveyed by this Mortgage; and all the estate, right, E%
th
title, or interest of the said Mortgagor in and to said premises, fg
N
property, improvements, furniture, apparatus, furnishings and o

fixtures, are hereby expressly conveyed, assigned and pledged,

| -4~
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4, The Mortgagor covenants and agrees that until the

indebtedness aforesaid shall be fully paid, the mortgaqged property

shall be maintained in good repair and condition, and that all

taxes and asgessments levied or assgessed upon the mortgaged

property, or any part thereof, shall be promptly paid as and when
the same become due, or deposit made as hereinafter provided, and
that no part of the mortgaged property or any interest therein
ghall be s0ld or forfeited for any tax or assessment whatsoever
nor shall any- tien of mechanic or materialmen or any person
whatscever be allowsd to attach to said mortgaged property nor
shall anything be permitted to be done on said mortgaged property
that may impair the value or-the security of the indebtedness to be
effected by virtue of this Indenture and in case of the failure of
the Mortgagor to pay such taxes or assessments as and when the same
become due and payable or to keep the building, furniture,
furnishings, apparatus, fixturee and agppurtenances coanstituting a
- portion of the mortgaged property in good repair or to pay any such
liens of mechanics or materialmen or to pay preriiuns for insurance
hereafter required or keep and observe and pay promsily when due
and in full all of the terms and conditions and rental provided for
in any master lease, then the Mortgagee may, at its u:r  their
option, pay such premiums, taxes or assessments or redeem the
mortgaged property from any tax sale or purchase any tax title o
obtained thereon, and the Mortgagee may at any time pay or settle A
any or all suits or claims for liens of mechanics or materialmen or ke

any other claims that may be made against the mortgaged property,

—5-
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or make repairs to the mortgaged property and all.moneys paid for
such purposes, and any other moneys disbursed by the Mortgagee, to
protect the lien of this Indenture, with interest thereon at the
Default Rate from the date of the payment thereof by the Mortgagee,
shall becocme so much additional indebtedness secured by this
Indenture, and shall be a charge on the mortgaged property prior
and pararount to the Note and interest thereon, and shall be
included iineny decree foreclosing this Indenture and be paid out
of the rents ur oroceeds of sale of the mortgaged property if not
otherwise paid by -the Mortgagor; and it shall not be obligatory
to inguire into ‘ths validity of such tax deed, taxes or
assessments or sale therecf or of liens of mechanics or materialmen
or into the necessity of such repairs in advancing moneys in that
behalf, but nothing herein coivained shall be construed as
requiring the Mortgagee to advance o¢ expend any money for taxes,
special assessments or for other purposcs aforesaid, nor shall the
making of any payment or advancement by the Mortgagee be in any
event construed as a waiver of the right to avall »f any breach of
covenant committed, but suit for foreclosure against mortgaged
property may, at the option of the Mortgagee be entereu for said
default as if no such payment or advancement had been made

5. The Mortgagor further covenants and agrees if the
Mortgagor shall desire to contest in good faith the amount or
validity of any taxes or any portion thereof levied or assessed
against the said property, then the Mortgagor will deposit with the

Mortgagee hereunder, an amount equal to one hundred ten percent

-
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(110%) of the taxes remaining unpaid and such additional amounts
from time to time a5 may be necessary to keep on deposit at all
times an amount equal to one hundred ten percent (110%) of the said
taxes remaining unpaid and all interests, penalties and costs
accrued or accumulated thereon by reason of such contest. In lieu
of such deposit, and in the event Mortgagor desires to contest in
Googd Faitrh-the amount or the validity of any future Mechanics'’ Lien
Claim asserterl against the real estate and premises described in
attached Exhibi¢ A", at the option of Mortgagor, Mortgagor at its
sole cost and expense, may obtain and deliver to Mortgagee a title
indemnity in form and umount satisfactory to Mortgagee and by a
Title 1Insurance Companv arceptable to Mortgagee, insuring the
priority of the lien created liareby over such taxes or such
Mechanic’s Lien Claim. Mortgaasr shall further advance to
Mortgagee and agrees to pay for any anuall reasonakble attorneys’
fees incurred by Mortgagee in reviewing ard approving such title
indemnity prior to Mortgagee being obligated to accept such title
indemnity. The holder of any such deposited furds {(whether the
Mortgagee hereunder or the depositary), shall have ful: power and
authority to apply any amount so deposited to the payment of any
unpaid taxes or Mechanic'’s Lien Claim to prevent the sale ov
forfeiture of the mortgage property for nonpayment thereof. The
said holder, however, shall not be liable for any failure to apply
any amount so deposited unless the Mortgagor, prior to any other
application of such funds by the holder thereof as aforesaid,

“shall have unconditionally, in writing, requested the application

-7-
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of such amount tc the payment of the particular taxes or
Mechanic’s Lien Claim with reference to which they were deposited.
Nothing in this indenture contained shall require the Mortgagor to
pay, discharge or remove any charge, assessment, taxes, levy, lien
or other imposition upen or against the mortgaged property, or
any part thereof, (which charge, assessment, tax, levy, lien or
other < imposition is hereinafter sometimes referred to as
"impositien”) so long as the Mortgagor in good faith shall proceed
to contest thie zame or the validity thereof by appropriate legal
proceedings whicn shall operate to prevent the collection of the
imposition so contesced-and the sale of the mortgaged property, ot
any part thereof, to satisfy the same, and so long as the Mortgagor
shall have deposited, as security for the satisfaction of such
imposition, moneys in amount znd in the manner hereinabove
provided, then during the pendency oz any such legal proceedings
neither the Mortgagee nor the depositaiy shall have the right to
pay, remove or discharge said imposition so zontested. Upon the
termination of such legal proceedings, said monei"s.shall be applied
by the Mortgagee or the depositary to the payment; removal and
discharge of such imposition, and the interest and peualties in
connection therewith and charges accruing in such legal
proceedings, and the balance, if any, shall be paid to the
Mortgagor, provided that the Mortgager is not in default under this
indenture, and in the event that such moneys shall he
insufficient for this purpose, the Mortgagor shall forthwith pay

over to the Mortgagee or the depositary, an amount of money

-B-
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sufficient, together with the moneys then held pursuant te this
paragraph, to pay the came, In the event of any defailt by the
Mortgagor under this Indenture, the holder of any such deposited
funds is authorized to use the money deposited under thie paragraph
to cure or remedy said default or to pay the said Iimposition, as
the Mortgagee may in its sole discretion elect.

€. The Mortgagor further covenants and agrees to pay or
cause to L~ paid insurance premiums necessary to keep all
buildings, improvements and fixtures constituting a part of the
Mortgaged Premises until the indebtedness secured hereby is fully
repaid, insured for prblic liability and property damage and
against rental loss and loss or damage, by fire, lightning,
tornado, war damage or such other casualty as may be determined
by the Mortgagee for such amounts and in such insurance company or
companies as may be satisfactory to tlic Mortgagee, and it is hereby
expressly agreed that the Mortgagee sh2il not be 1liable for any
failure to insure or for the insolvency or irresponsibilities of
any such insurance company or companies. All 'sums recoverable on

any such insurance policy shall be made payable tu fhe Mortgagee,

as an additional insured and/or by a mertgagz clause,

satisfactory to the Mortgagee, to be attached to such paticiles,

except in case of sale pursuant to a foreclosure of this Mortgage

from which time and until the period of redemption shall expire,

said insurance policy or policies shall be made payable to the

ﬁ
3353t6

holder of the certificate of sale. All such policies shall be d

deposited and retained by the Mortgagee as additional security

-
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for the indebtedness secured hy this Mortgage and by the holder
of the certificate of sale for the amount secured by any
certificate of sale or decree of foreclosure; and in the event any
such insurance policy shall expire during the life of this
mortgage, or any extension thereof, the Mortgagor hereby agrees to
procure and pay for insurance policles complying with the above
gualificstions replacing sald expired policies and deposit them
with the Mrrtgagee together with receipts (showing the premiums
therefore hare been paid in full) ten (10} days prior to said
expiration date. In cases of loss the Mortgagee or the holder of
any certificate of gale or the holder of the decree of sale, is
hereby authorized to rentle and adjust any claims under such
policies or to allow said rurtgager to settle with the insurance
company or companies the amouni- o be paid upon the loss; and in
either case such holder of the polizv is authorized to collect and
receipt for any such insurance money anc-apply it, at the option of
the Mortgagee, in reduction of the principal or any other
indebtedness hereby secured, whether due or not  or may allow the
Mortgagor to use said insurance money, or any part. thereof, in
repairing the same or restoring the improvements, . without
affecting the lien herein for the full amount secured hereby and
during the time said insurance money may be retained by the
Mortgagee the Mortgagee shall not be liable for any interest
thereon; that in case of a loss after foreclosure proceedings have
been instituted, the proceeds of any such insurance, if not applied

as aforesaid in repairing damage or restoring improvements, shall

~10~
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be used to pay the amount due in accordance with the decree of
foreclosure and any other indebtedness secured hereby, and the
balance, if any, shall be paid to the owner of the eguity of
redemption on reasonable request or as the court may direct,
Notwithstanding, and in addition to the above and foregoing,
Mortgagor agrees te maintain and pay for the following insurance:
(A) ~All-Risk Casualty Insurance issued by

conpanies and in form acceptable to Mortgagee,

in Janounts sufficient to satisfy all

co~insureuce requirements, and for not less

than the full replacement cost of all

buildings and irprovements now or hereafter

located on the /subiject real estate and

premises (or the face anount of both Noteg,

whichever is greater) < 2rd including a

Mortgagee's clause acceptable to Mortgagee

showing Mortgagee as BUCH without

contribution.

Loss of Rents insurance coverage for a pericd

of at least one year, payable 1/12th per

month, and in amounts reasonably satisfactory

to Mortgagee. (Such insurance coverage

must contain, at Mortgagee’s sole option,

agreed amount endorsements.)

Comprehensive General Liability Insurance

Coverage in amounts reasonably satisfactory to

~11-
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Mortgagee. All policies of insurance shall
be with companies and in form reasonably
satisfactory to Mortgagee, and shall contain
provisions for at least 30 days written notice
te Mortgagee prior to cancellation or
non-renewal. Mortgagor shall deposit original

policies or certified true copies thereof
with Mortgagee together with receipts showing
all- premiums paid for at least one year in
advance.

7. It is further cuvenanted and agreed that the Mortgagor, in
addition to payments hereinhefore specified, will deposit with the
Mortgagee, or ite duly authcrized agent on the tenth day of the
first month following the date ot ‘the disbursement of any of the
proceeds of the Note secured hereby axud on the tenth day of each
month thereafter during the term of this Mortgage a sum egual to
one-twelfth (1/12th) of the annual general zeal estate taxes and
special assessments as reasonably estimated by Mortgagee as they
become due. The Mortgagee will not be liable for interest on such
deposit or deposits nor shall the Mortgagor be allowed o¢ credited

with any interest on such deposit or deposits. In the eveat such

deposit for the payment of taxes and special assessments is

insufficient to pay such taxes and special assessments in full

when due, the Mortgagor covenants and agrees to deposit with the

Mortgagee, or its duly authorized agent, forthwith and without

demand, a sum sufficient to enable such taxes and special

~12-
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assessments to be paid in full when due. In the event the amount so
deposited for taxes and special assessment exceeds the amount
required to pay said taxes and special assessments in full, the
overplus shall be treated as a deposit on account of the taxes and
special assessments next falling due and shall pro-tanto reduce the
amount required to be deposited under this paragraph on the next
payment date or dates.

B. Ths Mortgagor covenants and agrees on demand to make,
execute and deliver such further and other instruments in the
nature of a security interest or otherwise, in form satisfactory
to the Mortgagee as the Mortgagee may from time to time demand,
conveying and granting uncs -the Mortgagee a good and iawful lien
upon the furniture, furnishings. apparatus and equipment now or
hereafter located on the mortgaged rremises (and now or hereafter
owned by the Mortgagor}, and duly acknovledge the same, and record
the same to the end that a first lien tiiereon may exlist in favor
of said Mortgagee, and will make, execute, ackﬂcwledge,.record and
deliver from time to time and when requested by 4ue Mortgagee such
further and other affidavite and instruments which may-ue necessary
in law or in equity to preserve and keep the 1lien < upon said
furniture, furnishings, apparatus and equipment now or hecsafter
located on the mortgaged premises (and now or hereafter owned by
the Mortgagor), a good first lien upon the same for the purposes
aforesaid. Nothing in this paragraph contained shall be construed
as making any of the mortgaged property personalty or as changing

the intention of the parties hereto as to the real estate, it being

-13-
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understood and agreed, anything herein contained to the contrary
notwithstanding, that any and all of the mortgaged property
congtitutes an Integral part of the real estate and in
appropriated to the use thereof, and that such security interest
and other instruments are intended to be effective only if as a
matter of law any of the mortgaged property is not real estate.

9. It is expressly understood and agreed that in the
event of tiir passage, after the date of this Indenture, of any law
of the State oZf Tllinois, changing or modifying the foreclosure
laws of said State i, the effect thereof, the Mortgagee may in the
event of default institute foreclosure proceedings elther {a) under
the laws of the State of Iilinois as such laws existed at the date
of this Indenture, or (b) under the laws of the State of Illinois
as they shall exist at the date of the commencement of proceedings
to foreclose the lien of this Indentuis. This Hortgage shall be
governed by and construed according to  ths. laws of the State of
Illinois.

10. It is expressly understood and agreed that in the event
of the passage, after the date of this Indenture, of any law of the
State of Illincis, deducting from the value of land /fur the
‘ purpose of taxation any lien thereon or changing in any wiy the
laws now in force for the taxation of mortgages or trust deeds for
state or local purposes, or the manner of the collection of any
such taxes, so as to make it obligatory on the Mortgagee to pay
such taxes, then the Mortgagor shall pay or promptly reimburse the

Mortgagee for the payment of such taxes, and upon failure of the

~14-
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Mﬁrtgagor 50 to do, the whole of the principal sco secured by this
Indenture, together with the interest accrued thereon, and the
amount of such taxes, shall at the option of the said Mortgagee,
after ten {10) days prior notice to the Mortgagor become due and
payable. Provided, however, that should the payment of such tax
or charge result in usury, then only such portion of tax or charge
shall Le paid by the Mortgagor as will not amount to &n exaction
of interest in excess of the highest rate permitted by law.

11. In the-event of default in the payment of interest on
the Note, or in the event of default in the payment of the
principal of the Note, or in the event of default in the
performance of any of the olher covenants, provisions or conditions
contained herein or in said N¢te to be performed by the Mortgagor,
or in the event of the threatensd removal or demolition of any

improvements or portion thereof on 22id premises, or in the event
¥ -

that any proceeding shall be begun .o enforce or collect any

junior lien or if said premises shall come into the possession or
control of any Court, then, at the option of tne Mortgagee, and
after expiration of any applicable grace period, the principal
amount of said Note at such time remaining unpaid, togecher with
unpaid accrued interest thereon, and any other amour<s due

hereunder shall at once become immediately due and payable without

notice to the Mortgagor.

12. Mortgagor represents and warrants that the loan hereby

secured is made for the purpose of carrying on or acgquiring a

~15~
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business of the Mortgagor pursuant to the provisions of.850 I.L.C,
205/4.

13. The Mortgager covenants and agrees that in the event of
any default by the Mortgagor hereunder the Mortgagor will, whether
before or after the whole of said Note is declared to be
immediately due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien hereof, or
before or /#fter the sale therein, forthwith upon demand of the
Mortgagee surccnder to the Mortgagee, and the Mortgagee shall be
entitled to take actual possession of the mortgaged property, or
of any part thereof, peIsonally or by its agents or attorneys as
for condition broken arnd in its discretion may, with or without
force, and with or without process of law, enter upon, take and
maintain possession of all, or any part of said mortgaged property,
together with all documents, books, «cecords, papers and accounts
of the Mortgagor relating thereto, and way 2xclude the Mortgagor,
its agents or servante, wholly therefrom, ‘7ud may, in its own
name as Mortgagee and under the powers hereir granted, hold,
operate, manage and control the mortgaged property aid conduct the
business thereof, either personally or by its agenis, and the
Mortgagee may at the expense of the mortgaged property, fiew time
to time, either by purchase, repair or construction, make all
necessary or proper repairs, renewals, replacements, useful
alterations, additions, betterments and improvements to the
martgaged property as to it may seem judicious, and may insure and

reinsure the same, and may lease said mortgaged property in such

~16-
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parcels and for such times and on such terms as to it may see fit
(including leases for terms expiring beyond the maturity of the
Notes) and may cancel any lease or sublease for any cause or on any
ground which would entitle the Mortgagor to cancel the same, and in
every such case the Mortgagee shall have the right to manage and
operate the mortgaged property and to carry on the same, and to
exercice 'all rights and powers of the Mortgagor with respect
thereto, as it shall deem best, and the Mortgagee shall be entitled
to collect anda receive all earnings, revenues, rents, 1issues,
profits and income of the same and any part thereof, and after
deducting the expenses of conducting the business thereof and of
all maintenance, repairs, renewals, replacements, alterations,
additions, betterments and imirovements and all payments which may
be made for taxes, assessments, insurance and prior or proper
charges on the mortgaged property, ci any part thereof, including
the just and reasonable compensation 7zr the services of the
Mortgagee and of the attorneys, agents, zlerks, servants and
others employed by it properly engaged and employed for servicss
rendered in connection with the operation, managen2:nt and control
of the mortgaged property and the conduct of the business thereof,
the Mortgagee shall apply the moneys arising as aforesaid as
follows:
(1) To the payment of interest on overdue
principal and overdue interest on the Note at

the rate therein provided;

-17-
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(2) To the payment of the interest accrued and

unpaid on the Note;

(3) To the payment of the principal of the Note at

such time remaining outstanding and unpaid;

(4} To the payment of all other charges secured by

or created under this Indenture; and

{5 The balance, if any, after the payment in full

aiZ-  the items hereinabove in subparagraphs
(1),742), (3} and (4d) of this paragraph
enumerzied., shall be paid tc the Mortgagor.

14. The Mortgagee chall have the right, although it shall
not be required so to do,(t> remain in possession of the mortgaged
property and to collect the <ents, issues and profits therefrom
until the issuance of a Sherifi's Deed to the mortgaged property
pursuant to any decree of foreclosure in any proceeding te
foreclose the lien created by this Inderture, notwithstanding the
sale of the mortgaged property pursuant to anv such decree unless
the amount bid at such sale shall be sufficient to pay in full the
amount due under the terms of such decree and under the terms of
this Indenture, and the net rents, issues, and profitcs caccruing
from the mortgaged property after the sale thereof pursrant to
such decree remaining after the payment of all charges and expenses
paid or incurred by the Mortgagee in accordance with the
provisions of this paragraph shall be applied by the Mortgagee from
time to time in partial satisfaction of any deficiency reported to

the Court after such sale. The Mortgagee in its discretion, is

-18-
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hereby authorized to surrender, after the approval of the
sheriff's Report of Sale, possession of the premises to any person
who may redeem the property from the Sheriff’s Sale, provided that
the Mortgagee shall take proper steps to insure the segregation
of the rents, issues and profits applicable to the payment of the
deficiency decree, if any. This Indenture shall remain in full
force as-.a lien on the rents, issues and profits of the
moertgaged giuperty until the indebtedness secured hereby is paid
in full or unvil the issuance of a Sheriff’s Deed thereto. The
provision of this paragraph shall survive any decree of foreclosure
and any proceedings tO foreclose the lien created by this Indenture
and are a part of the Consideration to the Mortgagee for the
acceptance of the Note and tais Indenture as security thereof.
Upon the payment in full of the indebtedness which shall then be
due and payable hereunder whether by lapse of time, declaration or
otherwise, the Mortgagee shall restore .to the Mortgagor possession
of the mortgaged property, which shall henreforth be subject to
this Indenture the same as if such entry had rst been made. The
power of entry and the powers incidental thersto as herein
provided may be exercised as often as occasion therelor shall
arise and their exercise shall not suspend or modify any other
right or remedy hereunder.

15. The Mortgagor covenants and agrees (and it is expressly
declared that the Mortgagee would not have made the loan secured by
this Indenture if the Mortgagor did not so covenant and agree, and

such covenants and agreements are hereby expressly declared to be

-19-
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the essence of this Indenture that in the event the Mortgager shall
default hereunder and the Note shall become due and payable,
either by lapse of time or by acceleration as herein provided, the
Mortgagee shall have the right immediately to foreclose the lien of
this Indenture and upon the filing of any bill for that purpose the
Court in which such bill is filed may at any time thereafter,
either/hefore or after sale, and without notice to the Martgagor,
or any partv claiming under the Mortgagor, and without regard to
the solvency oc-insolvency at the time of the application for a
receiver of the-person or persons liable for the payment of the
indebtedness secured hersby, and without regard to the then value
of the mortgaged propecty or whether the same shall then be
occupied by the owner of the equity of redemption as a homestead,

appoint a receiver, whether wpminated by the plaintiff, or

otherwise, in such foreclosure ga)t for the benefit of the

Mortgagee, with power to collect the r<uts. issues and profits of
the mortgaged property during the pendency of such foreclosure
suit, and in case of sale and deficiency, until the issuance of a
sheriff’s Deed to the mortgaged property; and the rortgzagor hereby
consents to the application from time to time of the nel Zmount in
receiver’s hands in payment, in whole or in part, of any oi/all of
the following items: (1) Amounts due upon the indebtedness secured
hereby; (2) Amounts due upon any decree entered in any suit
foreclosing this indenture; (3) Insurance of the mortgaged
property; or (4) taxes, special assessment or any other lien or

charge upon the mortgaged property, whether superior or subordinate
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to the lien of this Indenture, or any decree foreclosing the
same,

16. 1In case of foreclosure of the lien of this Indenture by
the Mortgagee in any court of law or equity, there shall be allowed.
reagonable compensation for all court costs and expenses incurred
py the Plaintiff, including attorneys’ fees, stenographer’s
charges, costs of procuring abstracts of title and continuations
thereof, “opinions of title or title guaranty policies and
continuations therecf, and costs of procuring testimony and
evidence and statemsnts of witnesses and documentary evidence, if
any, incurred by the divrtgagee in and about any such suit or
proceeding or in the prararation therefor, and in case the
Mortgagee shall be made party to any suit or legal proceeding by
reason of this Indenture, its cosis, expenses, reasonable fees and
the charges of its counsel for serviczs :in such sult or proceeding,
shall be a further lien or charge upen the mortgaged property.
All such fees and expenses allowable pursuant to the provisions of
this paragraph shall be so much additional indsbtedness secured
hereby and shall be a charge on said mortgaged properiy prior and
paramount to the Note and interest thereon, and wheneve: possible
shall be provided for in any judgment or decree entered in aity such
proceeding. There shall be included in any decree foreclosing
the lien of this Indenture and be paid out of the rents or proceeds
of any sale made in pursuance of any such decree in the following
order: (1) all costs of such suit or suits, advertising, sale and

conveyance, including attormeys’ and stenographers’ fees, outlays
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for documentary evidence and costs of said abstract and examination
of title; (2) all moneys advanced by the Mortgagee for any purpose
authorized in this Indenture, with interest on such advances at
the pefault Rate from the date of such advances; (3) all the
accrued interest remaining unpaid on the Indebtedness hereby
gsecured; (4) all of the principal of the Note and any other
amounts . rlue under the provisions of this Indenture at such time
remaining urpaid. The over-plus cof the proceeds of the sale, if
any, shall toep be paid to the Mortgagor on reasonable request.
In case, after Jzgal proceedings are instituted to foreclose the
lien of this Indentuie, tender is made of the entire indebtedness
due hereunder, the Mortgajee shall be entitled to reimbursement
for expenses incurred in coianection with such legal proceadings,
including such expenditures a: are enumerated above, and such

expenses shall be so much additional indebtedness secured by this

Indenture.

17. It is expressly understood and agrred that the Mortgagor
shall remain liable for the payment of the Nole and all interest
thereon and all other indebtedness secured by. this Indenture
notwithstanding any extension of time o¢f payment of principal of or
interest on the Note or any indulgences of any kind or natlure of
any sort whatsoever which the Mortgagee or the depositary may give,
grant or permit to any subseguent ownership of the mortgaged
property without notice to the Mortgagor and the Mortgagor hereby

expressly waives any such notice,.

£25359E6
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18. The invalidity of any one or more covenants, phrases,
sentences, clauses or paragraphs of this Indenture shall not affect
tiie remaining portions of the Indenture, or any part thereto, and
in the event that any one or more of the covenants, phrases,
clauses, sentences or paragraphs contained herein  should be
invalid, this Indenture shall be construed as if such invalid
covenants_ phrases, clauses, sentences or paragraphs had not been
inserted.

19. The “ rovenants, agreement, conditions, promises and
undertakings in this )Indenture contained shall extend to and be
binding upon the Mortgégo: and any and all persons claiming any
interest in the mortgaged property by, through or under the
Mortgagor, the same as if they were in every case named and
expressed, and all of the covenanis hereof shall bind them and
each of them, both jointly and severaily and shall inure to the
benefit of the Mortgagee, its successors ana assigns.

20. The Mortgagee is hereby exprescly authorized and
empowered, at its option, to collect and receive any and all
condemnation awards heretofore made or hereafter toc be nade to any
owner of the mortgaged premisges and, after deducting’ Zrom the
proceeds of any such award any expenses incurred by it ‘in the
collection or handling of said fund, to apply the net proceeds as
a credit on any portion of the mortgage debt selected by it,
whether then matured or subseguently to mature, or on any
deficiency decree; and Mortgagee shall not be held responsible for

any failure to collect any awards, regardless of the cause of such

23—
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failure. In the event Mortgagee does not exercise its option to
collect such award and the same is collected by the Mortgagor the
Mortgagor agrees to pay over to Mortgagee promptly the next
proceeds of any such award to be applied on the mortgage debt as
aforesaid. Mortgagor hereby agrees that the foregoing power and
authority is irrevecable and coupled with an interest, and that
nothing in this section shall in any way affect the security of
this Mortazgi or the liability of Mortgagor for payment of the
entire balance ol the debt hereby secured. Entry of a decree of
foreclosure of the Yien hereof shall not affect or impair the above
granted powers and authority.

21. The Mortgagor foi itself, its successors and assigns,
and for any and all persons acgviring any interest in or title to
the mortgaged premises subsequent to the date hereof, hereby
expressly waives and releases the Zfcllowing: {a) any and all
right of redemption from sale under order ci decree of foreclosure
of this Mortgage; and (b) any and all rights ©o a partial release
of this Mortgage and further acknowledges that ‘they have no right
to obtain a partial release of thisc Mortgage £ron Mortgagee

hereunder, or under the Note secured hereby.

22. The Mortgagor covenants and agrees on ofr before (ninety
(90) days after the end of the Mortgagor’s Fiscal Year ({(as
hereinafter defined) to furnish the Mortgagee, or cause to be
furnished to the Mortgagee, each year until the indebtedness
secured hereby is fully paid, Financial Statements for such Fiscal

Year certified by the Mortgagor and in such detail as s
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satisfactory to the Mortgagee. Said statements shall be prepared
exclusively for the mortgaged premises and shall include, but not
necessarily be limited to, a balance sheet, a statement of the
annual income derived from the leasing or other utilization of the
premises, the detailed operating expenses and an occupancy
statement disclosing tenant information satisfactory to the
Mortgagee Mortgagor’s Fiscal Year shall be a twelve month
accounting zeriod used by the Mortgagor for the determination of
the financial opeiations of the mortgaged premises. In the event
of a monetary defauit under this Mortgage or the Notes secured
hereby, or if said required Financial Statement is not received by
the Mortgagee on or before Lne due date, the Mortgagee shall have
the right to have independent auditors of its choice inspect the
books and records of the Mortgago:r and in order to obtain and
verify the necessary information requized by this provision. The
coet and expense of any such examinatiofi by ~2uditors chosen by the
Mortgagee shall be paid for by the Mortgagor.

23, Mortgagor in addition te the required payments of
principal and interest and the required deposits for payment of
taxes and special assessments will deposit with the /dortgagee
monthly commencing with the first installment of principzi and
interest a sum equal to 100% of the premiums which will next beconme
due on policies of fire and other insurance requirements of this

Mortgage (all as estimated by the Mortgagee) divided by the number

of monthe to elapse before one month prior to the date when such
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premiumsg will become due, such gums to be held by the Mortgages,
without interest accruing thereon, to pay such premiums when due.
If the amount of such deposits shall exceed payments by the
Mortgagee for such premiums the excess shall be credited on
subsequent deposits to be made by the Mortgagor. If such deposits
shall be insufficient to pay such premiums when dus, Mortgagor
shall pay to the Mortgagee the amount of the deficlency forthwith
upon demand, Such deposits shall be based upon 110% of the
prior year's lnsgurance premiums.

25. The Mc:itigagor shall provide for the management of the
mortgaged premises In .2 satisfactory manner. Any management
agreement or contract enternd into by the Mortgagor shall contain
a provigion that it shall  be subject to termination by the
Mortgagee, without penalty and with or without cause, upon written
request. In the event of a default of any nature in the Note
secured hereby, in this Mortgage or -in any other security
instrument held by the Mortgagee, and ths expiration of any
applicable cure period, the Mortgagee shall "bave the right to
terminate any management agreement, contract or ugents/managers
responsible for the property management, if, in the sole .opinion
cf the Mortgagee, said property management is unsatisfactoryin any
respect. Upon receipt of written request from the Mortgaygee, the
Mortgagor shall immediately terminate any such management
agreement, contract or agents/managers. The Mortgagor shall then
make arrangements for the continuing management of the mortgaged

premises which are satisfactory to the Mortgagee. If the Mortgagor
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has not terminated the management agreement, contract or
agents/managers within fifteen (15) days after receipt of the
Mortgagee's request, the Mortgagse may terminate said management
arrangements by forwarding a termination notice to the management
agent, with 2 copy to the Mortgagor.

26. Mortgagor covenants and agrees that it shall suffer or
permit ‘ne secondary financing; nor subordinate debt instrument of
any kind, ucd, other encumbrance against the Premises nor against
the beneficial ipterest in any title holding land trust without
the express written consent of Mortgagee during the term hereof. No
guch subordinate financing exists at the date hereof.

27. AThe Mortgagor ond- its successors and assigns covenant
and agree that there shall be no.sale or transfer of all, or any,
of their interest {or the interest of any beneficiary or the s=sale,
transfer or assignment of any irnctrrest of any partners or
sharehoiders in any such beneficiary) in thz mortgaged premises or
in any beneficial interest of Mortgagor or -any interest of any

partner or shareholders in any such beneficiary without the prior

written approval of the Mortgagee. In the event ftne mortgaged

premises, any beneficial interest of Mortgagor, or any pact thereof
are sold or transferred by the Mortgagor {(or any interest therein
or in any beneficial interest of Mortgager by its beneficiary or
any interest of any partners or shareholders in such beneficlary)
without the prior written consent of the Mortgagee, same shall
conclusively be deemed to increase the risk of the Mortgagee and

the Mortgagee may declare the entire unpaid principal of the Note
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secured by this Mortgage and all accrued interest thereon and
prepayment premium provided in the Notes secured hereby immediately
due and payable.

The Mortgagee specifically reservas the right to condition
its consent to a sale, transfer, assignment or conveyance (by
way of illustration and not by way of limitation) wupon the
approvai ¢f the financial and/or management ability of the
purchaser, «ssignee, transferee or subsequent owner of the
mortgaged premyses, and until the following provisions have been
satisfied: (1) tne nayment of a transfer fee of 1% of the then
putstanding principal %elance; (2) the payment of any expenses
incurred by the Mortgagee as a result of that sale, transfer,
assignment or conveyance; and_ (3) the agreement of such
purchaser, assignee, transferee or subsequent owner to personally
guaranty the debt secured hereby.

For the purposes of the precedinyg _+two paragraphs, the
terms, "sell or transfer" shall include in zZdition to the common
and ordinary meaning of those terms and withouc-limiting their
generality, any assignment, exchange, trade or other  disposition
of the undergigned’s (or its beneficiary) interest ip 'all or
any part of the premises or of the beneficial interest(ia the
undersigned or of any interest of any partners or shareholders in
such beneficiary. The failure of the Mortgagee to exercise any of
its options in the event of a sale or transfer on any one occasicn

shall not be deemed a waiver of its right to exercise any of its
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options in the event of a subsequent sale or transfer of the
mortgaged premises or any interest therein.

28. In the event that any monthly installment of principal
and interest is not received on or before ten (10) days after the
due date thereof by the holder of the Note in addition to any
other permitted charges under the Note, a "late payment" fee shall
be dueand owing to the holder of the Note in the amount of four
percent (4%) of the amount of the past due monthly installment
plus an additicral four percent (4%) for each and every subsequent
calendar month, o: portion thereof, that such monthly installment
of principal and intzrest remains outstanding; provided, however,
that nothing in this Tpavagraph shall affect the accruing of
interest at the rate set forith in the Note which is due on any
principal amount outstanding wunfil paid, and nothing in this
paragraph contained shall authorizs the holder of the Note to
collect or demand any payment which woul< result in the imposition
of interest in excess of the maximum amount allowed by law. The
Mortgagor covenants and agrees that a default in the payment of
any part of the interest or principal when due in-accordance with
the terms of the Notes secured hereby, or in the case cz<.@ default
and notice thereof to the Mortgagor in the performance nf-any of
the covenants, agreements, representations, or warranties contained
herein, or in the Assignment of Rents, Security Agreement, or
any other loan document securing the Note, and such default shall
continue for a period of ten (10) days, after such notice (if

such non-monetary default is incapable of being cured within
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such ten (10) day period and Mortgagor uses its best efforts to
cure such non-monetary default promptly, Mortgager shall have up
to thirty {(30) days to cure), shall cause the entire unpaid
indebtedness evidenced by the Note secured hereby together with
accrued interest thereon to become dus and payable at once at thse
place for payment provided in the Note at the election of the
Holder ©0f such Note, said election to be made without notice to
the Mortgaynr at any time after such default has occurred.

29. The Yortgagor covenante and agrees on demand to make,
execute and deliver, or have executed and delivered during the
term of this Mortgaye, such specific Assignment of Lessor’s
Interest in Leases on the Z~rm commonly required by the Mortgagee,
as may be required by the Mortgagee, which said assignments
shall provide that the assignor @spall have the right to collect
rents as long as there are no defaults under this Mcrtg;ge, the
Note secured hereby or under any other .zecurity instrument held by
the Mortgagee, and the Mortgagee may, xh its option, notify
Tenants of said assignments and give notice. =c. Tenants that no
payment of rentals in advance of the requicements of said
leases are to be made.

30. The Mortgagor rapresents and covenants to the “best of
their knowledge that all improvements on the mortgaged premises
have been constructed in compliance with all applicable zoning and

building regulations and that the improvements contain no asbestos

material.
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31, Mortgagee shall have the right to inspect the mortgaged
premises at all reasonable times and access thereto shall be
permitted for that purpose.

32. Mortgagor hereby assigns, transfers and sets over to
Mortgagee the entire prcceeds of any award or any claim for damages
for any of the Premises taken or damaged under the power of eminent
domain or by condemnation. Mortgagee may elect to apply the
proceeds uf the award upon or in reduction of the indebtedness
secured hereby, whether due or not, or to require Mortgagor to
restore or rebuild,in which event the proceeds shall be held by
Mortgagee and uged to ceimburse Mortgagor for the cost of the
rebuilding or restoring <% building or improvements on said
Premises, in accordance with wovlans and specifications to be
submitted to and approved by Mcrigagee. If the amount of such
award is insufficient to cover the ccst of rebuilding or restoring,
Mortgagor shall pay such cost in excess of-the award, before being
entitled te reimbursement out of the award. < 7ny surplus which may
remain out of said award after payment of such’zost of rebuilding
or restoration shall, at the option of Mortgagee, e applied on
account of the indebtedness secured hereby or be paid ¢s any other
party entitled thereto.

33. Any forbearance by Mortgagee in exercising any right or
remedy hereunder shall not be a waiver of or preclude the exercise

of any right or remedy thereafter.
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34. At no time shall this Mortgage secure a total principal

indebtedness exceeding Three Million Dollars,

IN WITNESS WHEREOF, the Mortgagors have affixed their hands
and seals this W day of July, 19%3.

7 S el
Q?Nﬁ/ﬂ/ 4//4/ C’ ll

‘Dﬁfﬂ HAZZEO’ 7 .
{
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STATE OF ILLINOIS )

}8S
COUNTY OF C O O K

)

I, A /o :),\_[/2’-1/6‘/7!-0 , a Notary Public in and for
said County in tne State aforesaid, do hereby that Armando Mazzeo
and Dagmar Mazzeo, his wife, personally known to me and known to be
the pame persons whose names are subscribed to the foregoing
instrument, respectively appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary act, for the uses and purposes therein
set focuh including the release and waiver of the right of
homesteac- and of any and all rights of redemption from sale under
any order or decres foreclosing this Mortgags,

GIVEN UNDZIR MY HAND AND NOTARIAL SEAL this f7

4‘:.'{'day of July,
C Lo gt KtctS

Notary Public .

fani res: FRICIAL SEAL
My Commission Expires: ROEEH;F- %‘%‘é’gﬂ&%ms
(gt 1, 1977 A R A
[44
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LEGAL DESCRIPTION

Lot 354 in Berwyn Gardens, a Subdivision of the South
1271.3 feet of the Southwest 1/4 of Section.19,
Township 39 North, Range 13, Bast of the third
Principal Meridian, in Cook County, Illinois.

Commeonly known as:
7034 ¥, Cermak Road
Berwyr., Tl. 60402

P.I.N. 2¢-12-326-031~0000
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