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MORTGAGE 87748

THIS MORTGAGE ("Mortgage") is made on August 12, 1993. The mortgagor
is Jesus Fernandez, a bachelor ("Borrower"), having a mailing address
of 3812 W. 64th st., Chicago, IL 60629. This Mortgage is given to U.B.

an Illinois limited partnership, having a

Lean Limited Partnership,
Huron, Suite 612, Chicago, IL 60610

mailing address at, 325 W.
Borrower has executed and delivered to Lender a Promissory

{"Lender®") .
Note ("Note'"} dated the same date as this Mortgage payable to the order
of Lender in the principal sum of Forty Thousand and 00/100 Dollars

($40,000.00), bearing interest and payable as set forth in the Note, and
due on August 1, 1998 ("Maturity Date”). This Mortgage secures to
Lender: (a) the repayment of the debt evidenced by the Note, with
interest, and all renewals, replacements, extensions and modifications
thereof; (b) the payment of all other sums, with interest, advanced
under paragraph 8 of this Mortgage to protect the Mortgaged Property (as
hereafter defined); and {c) the performance and observance of Borrower's
covenants{ and agreements under this Mortgage, the Note, and any other
loan documerts ("Loan Documents'") securing Borrower's obligations under
the Note. Tor this purpose, Borrower does HEREBY MORTGAGE, GRANT,
CONVEY AND WZPRANT to Lender the following described property located

in Cook County, Illinois:

Lot 6 in Block 9 iy Cobe and McRKinnon's 59th Street and Westarn Avenus
subdivision of thre Socutheast 1/4 of the Northeast 1/4 and of the
Northeast 1/4 of *lie Southeast 1/4 of Bection 13, Township 38 North,
Range 13, FEast of /ha Third Principal Meridian, in Cook cCounty,

Illinois.
Addaress: 2413 W. 5%th 8t{., Cchicago, IL &0629. ODEPT-0G1 RECORDING $43.50
« T20000 TRAM 3235 08/19/93 14:32:00
X -AHDF7HE

PIN: 19-13-407-005-000B36,5'7748 30000 TRAN 3233
- v - -
. COOK COUNTY RECORDER

("Property Address" or as ‘sometimes referred to hereinafter as

“Premises") ;

TOGETHER WITH all buildings and (improvements, tenements, easements,
fixtures and appurtenances thereto belonging, and all rents, royalties,
mineral, oil and gas rights and profits ./ vater rights and stock, and all
issues and profits therecf and therefrom/fur so long and during all such
times as Borrower may be entitled thereto/ fwhich are pledged primarily
and on a parity with said real estate and not secondarily), and all
shades, awnings, venetian blinds, screens, screer doors, storm doors and
windows, stoves and ranges, refrigerators, curitsin and drapery fixtures,
and attached floor coverings, now o hereafter therein or
thereon, and all fixtures, apparatus, eguipment, and articles now or
hereafter therein or thereon used to supply heat, g&s, air conditioning,
water, light, power, sprinkler protection, waste removal, refrigeration
(whether single units or c<centrally controlled), - and ventilation,
including (without restricting the foregoing): all fixtures, apparatus,
equipment, and articles, other than such as constitute-Crade fixtures
used in the operation of any business conducted upon tlie nremises as
distinguished from fixtures which relate to the use, ocaupancy and
enjoyment of the Premises and other than such as are owned by-7ny tenant
of all or any portion of the Premises, 1t being understood. chat the
enumeration of any specific articles of property shall in no way exclude
or be held to exclude any items of property not specifically mentioned.
All of the land, estate and property hereinabove described, real,
personal and mixed whether affixed or annexed or not (except where
otherwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be as a unit and are hereby understood,
agreed and declared, to the maximum extent permitted by law, to form a
part and parcel of the real estate and to be appropriated to the use of
and shall be for the purposes of this Mortgage deemead
to be real estate and conveyed and mortgaged hereby. All replacements
and additions shall also be covered by this Mortgage. All of the
foregoing is hereafter referred to in this Mortgage as the "Mortgaged

partitions,

the real estate,

Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate
hereby conveyed and has the right to mortgage, grant and convey the

Mortgaged Property and that the Mortgaged Property is unencumbered,
except for those permitted encumbrances accepted by Lender as exceptions
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to the ALTA *:J-;N@ Erpiﬁejﬂ.cy ‘del@EYo and accepted by
' Lender in connwclion~with "th ing=of insdction’creating the
secured by this Mortgage ("Permitted Encumbrances”).

indebtedness
Borrower warrants and will defend generally the title to the Mortgaged

Property against all claims and demands, subject to any encumbrances of
record that are of record prior to the date hereof and are contained in

a title commitment given to Lender.

BORROWER FURTHER AGREES, COVENANTS WITH AND REFPRESENTS TO LENDER as
of the date hereof and until the indebtedness is paid in full and all
other obligations of Borrower under this Mortgage and of Borrower under
the Loan Documents are performed in full, as follows:

1. Payment of Principal and Interest; Prapayment and Late Charges.
Borrower shall (a) promptly pay when due the principal and the interest
on the debt and any other indebtedness evidenced by or required to be
paid pursuant to the Note, including any prepayment and late charges due
under the Note; and (b) punctually perform and ohserve all of the
requirements of this Mortgage and the Loan Documents, lncluding, but not
limited to (i) the loan application of Borrower; (ii}) Lender's loan
commitmert dated August 3, 1993; (iii) the applicatioen and commitment,
if any, becween Borrower and any assignece of Lender and relating to the
loan evidernced by the Note and secured hereby; and (iv) any

modificaticns .or amendments to any of the foregoing.

2. Funds for Taxes and Insurance. Borrower shall pay to Lender on
the day monthly ravments are due under the Note, until the Note is paid
in full, a sum ("“unds") equal to cne-twelfth of: (a} yYearly taxes and
assessments which niay attain priority over this Mortgage; (b) yearly
leasehold payments or ground rents on the Mortgaged Property, 1f any;
(c) yearly hazard insucunce premiums; and (d) yearly mortgage insurance
premiums, if any. These items are called "escrow items." Lender may
estimate the Funds due on the basis of current data and reasohnakle

estimates of future escrow /items.

The Funds shall be held in 2 institution the deposits or accounts of
which are insured or guaranteed by a federal or state agency (including
Lender if Lender is such an instiZution). Lender shall apply the Funds
to pay the escrow items. Lender shall not be required to pay Borrower
any interest or earnings on the Furds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds showing credits and
debits to the Funds and the purpose foi which each debit to the Funds
The Funds are pledged as additiconal security for the sums
secured by this Mortgage and shall not be subject to the direction or
control of Borrower. Upon a default unger this Mortgage, Lender may,

apply any Funds on hand to the sums secured by this

at its option,
Mortgage in such order and manner as Lender nay elect.

If the amount of the Funds held by Lender, togerther with the future

monthly payments of Funds payable prior to the due dates cf the escrow
shall exceed the amount reguired to pay the ‘escrow items when

items,
due, the excess shall be at Lender's option either iepaid to Borrower
or credited to Borrower on monthly payments of Funds. (If the amount of

the Funds held by Lender is not sufficient to pay the escciv. items when
due, Borrower shall, upon demand, pay to Lender any amounc /nacessary to
make up the deficiency in one or more payments as required by Lender.

Upon payment in full of all sums secured by this Mortgages, Lender
shall refund to Borrower any Funds held by Lender. If under paragraph
23 hereof the Mortgaged Property is sold or acquired by Lender, Lander
shall apply, neo later than immediately prior to the sale of the
Mortgaged Property or its acguisition by Lender, any Funds held by
Lender at the time of application as a credit against the sums secured

by this Mortgage.

was made.

3. Application of Paymants. Unless applicable law provides
otherwise all payment=s received by Lender under paragraphs 1 and 2
hereof shall be applied as follows: first, to late charges due under the
Note; second, to prepayment charges due under the Note; third, ¢to
amounts payable under paragraph 2 hereof; fourth, to sums (other than
those described above, principal and interest) due under the Note or
Mortgage; fifth to interest due; and last, to principal due or any other

sums due under the Note or this Mortgage.

Liens. Borrower shall pay when due all

4. Fayment of Expenses;
fines, impositions, and other operating

taxes, assessments, charges,
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costs and expen M@P%&tﬁ: corilrofperty which may
attain priorit isi M N EEnc 4 leakehrld payments or

Borrower shall pay these obiigations in the
or if not paid in that manner, Borrower
Borrower

ground rents, if any.
manner provided in paragraph 2,
shall pay them on time directly to the perscn owed payment.
shall promptly furnish to Lender all notices of amounts to be paid under
this paragraph 4. If Borrower makes these payments directly, Borrower
shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien, unless Borrower: (a)
agrees 1n writing to the payment of the obligation secured by the lien
in a manner acceptable to Lender; or (b) contests in good faith and with
reasonable diligence the lien by, or defends against enforcement of the
lien in, legal proceedings which in the Lender's opinion operate to
prevent the enforcement of the lien or forfeiture of any part of the
Mortgaged Property. If Lender determines that any part of the Mortgaged
Property is subject to a lien which may attain priority over this
Mortgage, Lender may give Borrower a notice identifying the 1lien.
Borrower shall satisfy the lien or take one or more of the actions set
forth above within 10 days from the giving of notice. Prior to
initiatinyg any contest pursuant to this paragraph 4(b), Borrower shall
deposit wirih Lender, at such place as Lender may from time to time in
writing desicgnate, a sum of mohney or other security acceptable to Lender
that is sufficient in Lender's judgment, to pay in full the amount,
including intera2st and penalties thereon, to discharge the lien.

Borrowar shall not, without the prior

suffer or permit to be created or to
or other

5. No Furtha” Encumbrances.

written consent of lL.ender, create,
exist any mortgaoz, deed of trust, security interest,

encumbrance of any kirda,whatscever upon all or any part of the Mortgaged
Property. whether junidi, secondary or subordinate or senior or prior
to the lien of the Mortgage, other than impositions not yet due and the
Permitted Encumbrances. Tc the extent the Lender so consents to any

further encumbrances, Borrower shall perform all of its obligations with
respect to such encumbrances, including without limitation payment when
interest 4nd other indebtedness secured thereby.

due of all principal,
Borrower shall also furnish Lelvler with copies of all notices received,

immnediately upon Borrower's receipt of such notices, from the hclders
of such encumbrances claiming the existence of a default thereunder or
giving notice of a condition which with the passage of time would give

rise to a default thereunder.

6. Insurance Coverage. Borrower s’#7 .1l keep the improvements now
existing or hereafter erected on the Mortgaged Property insured against
loss by fire, hazards included within the terxn "extended coverage" and
any other hazards for which Lender may fromn. time to time reqguire
insurance. This insurance shail be maintained 1ln such amounts, with
such limits, and for the periods that Lender Ay from time to time
reguire. Lender may also reguire Borrower to sbtain and maintain
comprehensive general liability insurance in an ‘@amcunt not less than
Five Hundred Thousand and No/100 Dollars ($500,000.00) and rental or
business interruption insurance in amounts sufficient-teo pay, for a
peried of up to one (1) year, all amounts required t> be paid by
Borrower pursuant to the Note and this Mortgage. The insurarce carriers
providing the insurance shall be chosen by Borrower subjec’” to Lender's
approval which shall not be unreasonably withheld.

All policies of insurance and renewals thereof shall provide for at
least fifteen (15) days prior written notice of cancellation to Lender.
Borrower must provide Lender proof of continuing insurance coverage no
later than ten (10) days prior to the expiration date of the policy.
Failure to do sc may result in the Lender obtaining fire or other%@
insurance if Lender so chooses. In such cases, Lender, at its option, &
may charge a One Hundred and No/100 Dollar ($100.00} fee. Premiums, oren
other funds advanced by the Lender shall accrue interest at the Default =}
Rate as described in the Promissory Note signed in connection herewith. 32

St

All insurance policies and renewals must be acceptable to Lender and
shall include a standard mortgagee clause and standard wailiver of
subrogation endorsements. Lender shall have the right to hold the
policies and renewals. Borrower shall promptly give to Lender all

receipts of paid premiums and renewal notices.

In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender. Lender may make proof cof loss if not made
promptly by Borrower. Lender shall have the right to negotiate any
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settlement WituN@ F mijh @Py use the proceeds
Mert re Jo pdy, the sum secured

co repalr or r
by this Mortgage, whether or not then due. All insurance policies shall
provide that the coverage shall not be terminated or materially modified

without fifteen (15) days advance written notice to Lender, and shall
provide that no claims shall be paid thereunder without ten (10) days
advance written notice to Lender.

Lender may, in its sole discretion, elect to apply the proceeds of
insurance policies conseguent upon any casualty either (a) to reduce the
sum secured by this Mortgage; or (b) to reimburse Borrower for the cost
of restoring or repairing the Mortgaged Property, if restoration or
repair is economically feasible and Lender's security isg not lessened,
In the event Lender applies the proceeds of insurance policies to the
sum secured by this Mortgage and such proceeds do not discharge that
indebtedness in full, the entire sum secured by this Mortgage shall
become immediately due and payable with interest thereon at the Default
Rate specified in the Note. Whether or not insurance proceeds are made
availakbkle to Borrower, Borrower shall restore or repalr the
improvements, to be of at least egual value, and of substantially the
same character as prior to such casualty, all to be effected in
accordance . with plans, specifications and procedures approved in advance
by Lender,  and Borrower shall pay all costs of such restoring or
repairing.

Unless Lende:s and Borrower otherwise agree in writing, any application
of proceeds to principal shall not extend or postpone the due date of
the monthly payments referred to iln paragraphs 1 and 2 herecf or change
the amount of the payments. If the Mortgaged Property is acguired by
Lender pursuant to paragraph 23 hereof, Borrower's right to any
insurance policies and _proceeds resulting from damage to the Mortgaged
Property prior tc the acquisition shall pass to Lender to the extent of
the sums secured by this MNori:gage immediately prior to the acgquisition.

7. Preservation and Maiuntesnance of Mortgaged Property; Leasaholds.
Borrower shall not destroy, dimige, substantially change or abandon the
Mortgaged Property, allow the  Hortgaged Property tc deteriorate or
commit waste. If this Mortgage 1s <, a leasehold, Borrower shall comply
with all of the provisions of the lease, and if Borrower acquires fee
title to the Mortgaged Property, tne Jeasehold and fee title shall not
merge unless Lender agrees to the mexcar in writing.

Borrower shall further (a) promptly ‘repair, restore or rebuild any
buildings or improvements now or hereaftesr on the Premises which may
beceme damaged or be destroyed; (b) keep the Premises in good condition
and repair; {(c) complete any building or buildin¢s, and all construction
work with respect theretsc, now or at any time in process of construction

upon the Premises; (d} comply with all requirercnts of law, municipal
to the Premises or

ordinances and restrictions of record with respecc
the use thereof, including, without limitation,/ those relating to
building, zoning, environmental protection, health, fir2 and safety; (e)
make no structural or non-structural alterations toe th2 Premises or any
buildings or other improvements now or hereafter constlucted thereon,
without the prior written ceonsent of Lender; (f) suffer . /o¢ permit no
change in the general nature of the occupancy ©of the Premigcs, without
the prior written consent of Lender; (g} initiate or acguiecce in no
zoning reclassification, without the prior written consent cf Lender.

Protection of Lender's Rights in the Mortgaged Property; Mortgage
Inaurance. If Borrower fails to perform the covenants and agreements
contained in this Mortgage, or there is a legal proceeding that may
significantly affect Lender’s rights in the Mortgaged Property (such as
a proceeding in bankruptcy, prchbate, for condemnation or to enforce laws

or regulations), then Lender may do and pay for whatever is necessar
to protect the value of the Mortgaged Property and Lender's rights i
the Mortgaged Property. Lender's actions may include paying any sunm
secured by a lien which hag priority over this Mortgage, appearing inml

court, paying reasonable attorneys' fees and entering on the Mortgage 1
Property to make repairs. Although Lender may take action under thi

paragraph 8, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 8 shall become
additional debt of Borrower secured by this Mortgage., Unless Borrower
and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Default Rate (as that term
is defined in the Note) and shall be payable, with interest, upon notice
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from Lender tCLBLN@ EEeLG‘JA‘E,”CO PY :

If Lender reguired mortgage insurance as a condition of making the
loan secured by the Mortgage, Borrower shall pay the premiums required
to maintain the insurance in effect until such time as the regquirement
for the insurance terminates in accordance with Borrower's and Lender's

written agreement or applicable law.

9. Inspection. Berrower shall permit Lender or Lender’s
representative (a) to make reasonable entries upon and inspections of
the Mortgaged Property and (b) to inspect and audit all records relating
to the Mortgaged Property, including all leases, rent rolls or related
reports, for the purpose of determining whether Borrower is in
compliance with the provisions of the Note, this Mortgage, or the Loan

Documents.

The proceeds of any award or claim for damages,
direct or consequential, in connection with any condemnation or other
taking of all or any part of the Mortgaged Property, or for conveyance
in lieu of condemnation, are hereby assigned and shall be paid to
Lender. rorrower shall immediately notify Lender of the actual or
threateneda - commencement of any proceedings in respect of the
condemnatior~ or other taking of all or any part of the Mortgaged
Property and =hall deliver to Lender copies of all papers served in

connection with any such proceedings.

% tetal or partial taking of the Mortgaged Property,

In the event o¢ =
in the sole discraétion of Lender, the proceeds shall be applied to the
sums secured by this Mortgage, whether or not then due, with any excess

paid to Borrower or ezpplied to repair of the Mortgaged Property.

10. Condemnation.

Unless Lender and Borrower otherwise agree in writing, any application
of proceeds to principall shall not extend or postpone the due date of
the monthly payments referred to in paragraphs 1 and 2 hereof or change

the amount of such payments:

11. Borrower Not Released; Forbearance By Lender Not a Waiver.
Extensicn of the time for payment Or modification of amortization of the
sums secured by this Mortgage granted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the
original Borrower or Borrower's succsssors in interest. Lender shall
not be required to commence proceeuings against any successor in
interest or refuse to extend time for  payment or otherwise modify
amortization of the sums secured by this Mortgage by reason of any
demand made by the original Borrower “or _Dorrower's successors in
interest. Lender may accept any payments, including but not limited to
partial or other payments, either before or ufter the Maturity Date
without such action either waiving or precludirg the Lender's exercise
of any right or remedy. Any forbearance by Lerdes in exercising any
right or remedy shall not be a waiver of or preclude tne exercise of any

right or remedy.

successors and Assigns Bound; Joint and Beveral. Liability; cCo-
signers. The covenants and agreements of this Mortgage-shall bind and
benefit the successors and assigns of Lender and successolr, assigns,
legal and personal representatives, executors, administrators, devisees,
legatees and heirs of Borrower, subject to the provisions of aragraph
19. Borrower's covenants and agreements shall be joint and. several.
Any Borrower whe co-signs this Mortgage but does not execute the Note:
(a) is co-signing this Mortgage only to mortgage, grant and convey that
Borrower's interest in the Mortgaged Property under the terms of this
Mortgage; (b) is not perscnally obligated to pay the sums secured by
this Mortgage, unless otherwise agreed; (c) waives any homestead rights
said Borrower may have in the Premises; and {(d) agrees that Lender and
any other Borrower may agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Mortgage or the Note

without that Borrower's consent,

12.

i3. B8ubordination of Mortgage to Leases. At the option of Lender,
this Mortgage shall become subject and subordinate, in whole or in part,
but not with respect to priority of entitlement to insurance proceeds
or any award in any condemnation proceeding, to any and all leases of
all or any part of the Mortgaged Property upon the execution by Lender
and recording thereof at any time, in the Office of the Recorder for the
county in which the Mortgaged Property is situated, of a unilateral

declaration to that effect.
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s 1oun SNMOFEJCIAL COR Y, cnse 10 suntect

to a law which sets maximum lcan charges, and that law Is finally
interpreted so that the interest or other loan charges collected or to
be collected in connection with the loan exceed the permitted limits,
then: (a) any such loan charge shall be reduced by the amount necessary
to reduce the charge to the permitted limit; and (b) any sums already
collected from Borrower which exceeded permitted limits will be refunded
to Borrower. Lender at its sole option may choose to make this refund
by reducing the principal owed under the Note or by making a direct
payment to Borrower, If a refund reduces principal, the reduction will
be treated as a partial prepayment without any prepayment charge under

the Note.

15. Legislation Affecting Lender's Rights. If enactment or
expiration of applicable laws has the effect of rendering any provision
of the Note, this Mortgage or the Loan Documents unenforceable according
to its terms, Lender, at its option, may require immediate payment in
full of all sums secured by this Mortgage and may invoke any remedies
permitted by paragraph 23. If Lender exercises this option, Lender
shall taks the steps specified in the second paragraph of paragraph 19.

1€. Notices. Any notice to Borrower provided for in this Mortgage

shall be in vriting and shall be given by delivering it by hand or by
depositing i+ jat any main or branch United States post office with

postage prepaid for delivery thereof via certified or registersd mail,

return receipt reguested, unless applicable law reguires use of another
The notice shall be directed to the Property Address or any

method.
other address Borrower designates by notice to Lender. Any notice to

Lender shall be in writing and shall be given by delivering it by hand
or by depositing it a:asy main or branch United States post office with
postage prepaid for deiivery thereof via registered or certified mail,
return receipt reguested, tc Lender's address stated herein or any other
address Lender designates—-}y notice to Borrower. Any notice provided
fer in this Mortgage shall bo-deemed to have been given to Borrower or

Lender when given as provided i’ this paragraph.

17. Governing Law; Baverability. This Mortgage shall be governed by
federal law and the law of the | jurisdiction in which the Mortgaged
Prcoperty is located. 1In the event tnat any provision or clause of this
Mortgage, the Note or the Loan Documercs conflicts with applicable law,
such conflict shall not affect other rovisions of this Mortgage, the
Note or the Loan Documents which can he given effect without the
conflicting provision. To this end the plovisions of this Mortgage, the
Note or the Loan Documents are declared to be.severable.

18. Borrower's Copy. Borrower shall be givan one conformed copy of

the Note and of this Mortgage.

19. Transfer of the Property or a Beneficial Zicterest in Borrower.
If all or any part of the Mortgaged Property or any (interest in it is
sold or transferred (or if any beneficial interest in Beorrower is sold
or transferred and Borrower is not a natural person) vitiaout Lender'’s
prior written consent, Lender may, at its option, reguile immediate
payment in full of all sums secured by this Mortgage. A8uvever, this
option shall not be exercised by Lender if exercise is preanibited by

federal law as of the date of this Mortgage.

I1f Lender exercises this option, Lender shall give Borrower notice of
The notice shall provide a period of not less than 30
is delivered or mailed within which
Borrower must pay all sums secured by this Mortgage. If Borrower fails
to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Mortgage without further notice

or demand on Borrower.

acceleration.
days from the date the notice

20. Assignment of Rents and Leases. All right, title, and interest
of Borrower in and to all 1leases, and other agreements or documents
evidencing the rents, now or hereafter in effect and any and all
deposits held as security under such leases, agreements or docunments,
together with all of the rents from, due or arising out of the Mortgaged
Property have been transferred and assigned simultaneocusly herewith to
L.ender as further security for the payment of indebtedness secured
hereby under the provisions of that certain instrument entitled
Assignment of Rents and Leases ("Assignment of Rents") of even date
herewith executed by Borrower and to be recorded simultanecusly
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herewith, the KUNQ‘CFth,:tAtonGYWhich are hereby
expressly inco a relin ) e Qsizide part 'hereof, with
the same force and effect as though the same were more partlcularly set

forth herein. All future leases affecting the Mortgaged Property shall
be submitted by Borrower to Lender for its approval prior to the

exaecution thereof.

21. Borrower's Right to Reinstate. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this
Mortgage discontinued at any time prior to the earlier of: (a) 5 days
(or such other period as applicable law may specify for reinstatement)
before sale of the Mortgaged Property pursuant to any power of sale
contained in this Mortgage; or (b) entry of a judgment enforcing this
Mortgage. Those conditions are that Borrower: (a) pays Lender all sums
which then would be due under this Mortgage, the Note and the Loan
Documents had no acceleration occurred; (b) cures any default of any
other covenants or agreements; (c} pays all expenses incurred in
enforcing this Mortgage, including, but not limited to, reascnable
attorneys! fees; and (d) takes such action as Lender may reasonably
reguire to assure that the lien of this Mortgage, Lender's rights in the
Mortgaged Property and Borrower's obligation to pay the sums secured by
this Mortgage shall continue unchanged. Upon reinstatement by Borrower,
this Mortgegs. and the obligations secured hereby shall remaln fully
effective as ’f no acceleration had occurred. However, thig right to
reinstate sha’l not apply in the case of acceleration under paragraphs

15 or 19 hereot.

22. Events of lelaults. Any of the following shall constitute an
"Event of bPefault*.under this Mortgage:

(a) Non-Paymenc: A default shall occur in the payment of any
interest or combined principal and interest

installment cof principal,
pursuant to the Note, or in the payment of any other amount coming due
under the Note, this Mortgage or the Loan Documents and in any of such

events such default shall conZinue for ten (10} days;
{b) Non-Observance: Jjion-— H

Representation. A default shall occur in the observance or performance
of any other covenant, agreement or.obhligation of Borrower contained in
the Note, this Mortgage or the Loan lFocuments or any other instrument
given at any time as security for payment of the indebtedness which is
not cured within thirty (30) days fron.dite of notice to Borrower; or
any representation or statement made  din  this Mortgage or any
representation, warranty or statement made in the Loan Documents or in
any other document or material furnished to ZLender by or on behalf of
Borrower in connection with the loan proves to De false or inaccurate
in any material respect as of the date of makiric-or issuance thereof;

{({c) Sale, Transfer or Encumbrance, Borrowzir without the prior
written consent of Lender, shall (i) not sell, conhvey, lease with an
coption to purchase, enter inte a contract for the sale of, grant an
option to purchase or otherwise alienate, mortgage or fucrther encumber
all or any part of the Mortgaged Property or any interes: therein, or
(ii) not be divested of its title thereto or any interest tlicsein in any
manner or way, whether wvoluntarily or involuntarily; or any Yeneficilary
without the prior written consent of Lender,  shall not
create, effect, contract for, commit to, consent to, suffer Cr permit
any sale, assignment, cocllateral assignment, transfer, lien,” pledge,
mortgage, security interest, other encumbrance or alienation of all or
any portion of such beneficiary's beneficial interest in Borrower;

(d) Change in Ownersh (] a N Any

merger, consolidation, dissolution or reorganization of any beneficiary
of Borrower or, 1if any such beneficiary 1is a partnership, of the
corpcrate general partner of such beneficiary shall occur; or any sale,
conveyance, assignment or other transfer of, or the grant of a security
interest in, any general partnership interest in such beneficiary or a
majority interest in such beneficiary or in any corporation or other
partnership constituting a general partner of such beneficiary shall
occur, other than by reason of the death of an individual beneficiary
of Borrower, the death of an individual general partner or stockhclder
of such beneficiary or the death of an individual owning an interest in

a general partner of such beneficiary;

of Borrower,

(e) Judgments: Enforcement of Liens. Any proceedings shall be
instituted or process issued to enforce any lien, charge or encumbkrance

-7 -
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against the Mork_JapreEyI;QserE GQQ ,<¥attachment or any
i all or any portion of

similar process shall be issued or levield agains

in the Mortgaged Property or interest therein; or any judgment involving
monetary damages shall be entered against Borrower or any beneficlary
become a lien on all or any portion of the

Mortgaged Property or any interest therein and within twenty (20) days

of Borrower which shall

execution, attachment, similar process or

thereafter such proceeding,
stayed on appeal, withdrawn, released,

judgment is not dismissed,
satisfied or wvacated;

(f) Default Under Other Encumbrapnces. A default shall occur in

the observance or performance of any covenant or agreement of Borrower
with respect to payments or otherwise, contained in any other deed of
trust, mortgage, lease or security agreement relating to the Mortgaged

Property or any part thereof;

(g) Governmental Action. Borrower, any guarantor of all or any
portion of the indebtedness secured by this Mortgage or, if any

beneficiary of Borrower 1is a partnership, any of such beneficiary's
general pertners shall be prevented or relieved by any governmental
autheority from performing or observing any material terms, covenant or
condition of the Note, this Mortgage or the Loan Documents;

{h) Meicorial Adverse Change. Any material adverse change shall
occur in the a-szts, financial condition, business, operations, affairs
or circumstances OF Borrower, any guarartor of all or any portion of the
indebtedness secured by this Mortgage or, if any beneficiary of Borrower
iz a pertnership, any of such beneficiary's general partners;

(i) Bankruptdy, Insolvency. Any one of the following events
shall occur:

(i) Borrower.. 2ny guarantor of all or any portion of the
indebtedness secured by this Mortgage or, if any beneficilary of Borrower
is a partnership, any of such beneficiary's general partners becomes
insclvent, is generally not pu.ying its debts as they become Jdue or
admits in writing its inability to-pay its debts as they become due;

(ii) Borrower, any bene:ciciary of Borrower, any guarantor
of all or any portion of the indebteZress secured by this Mortgage or,
if any beneficiary of Borrower 13/ a partnership, any of such
beneficiary's general partrers voluntari’ly: suspends the transaction of

business;

(iii) Borrower, any beneficiary of Borrower, any
guarantor of all or any portion ef the indebtadness secured by this
mortgage or, if any beneficiary of borrower is  a partnership, any of
such beneficiary's general partners applies -£fSp, consents to or
acquiesces in the appointment of a trustee, receiver-or other custodian
for such person or any property of such person or- makes a general

assignment for the benefit of creditors;

(iv) In the absence of any applicaticn, ~consent or
acquiescence, a trustee, receiver or other custedian is arpointed for
Borrower, any beneficiary cof Borrower, any guarantor of /#l1 or any
portion of the indebtedness secured by this Mortgage o«r,. if any
beneficiary of Borrower is a partnership, any of s=such ben<r ciary's
general partners or is appointed for a substantial part of the property
of such persons and in any of such events such trustee, receiver or

other custodian is not discharged within thirty (30) days;

(v) Any bankruptcy, reorganization, debt arrangement,
composition, readjustment, dissolution, liquidation or other case or
proceeding is commenced under any federal, state or other bankruptcy or
insolvency law in respect of Borrower, any beneficiary of Borrower, any
guarantor of all or any portion of the indebtedness secured by this
mortgage or, if any beneficiary of Borrower is a partnership, any one
of such beneficiary's general partners and, if such case or proceeding
is not commenced by Borrower, any beneficiary of Borrower or general
partner of a beneficiary of Borrower, as the case may be, it is
consented to or acguiesced in by the person or persons against which
the same was commenced or remains undismissed for thirty (30) days;

(vi) A writ or warrant of attachment or similar order shall
be issued by any court or any governmental authority against all or a
substantial portion of the property of Borrower, any beneficiary of

-8
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Borrower, any uN@EFICLAaLV PoYthe indebtedness
if any beteficiary of Borrower is a

secured by this mortgage or,
partnership, any of such beneficiary's general partners; or

(vii} Berrower, any beneficiary of Borrower, any
guarantor of all or any portion of the indebtedness secured by this
if any beneficiary of Borrower is partnership, any one of

mortgage or,
such beneficiary's general partners takes any action to authorize, or
in furtherance of, any of the foregoing.

A default

Death, lLegal Incompetency or Mental Disability.

(3)
shall occur in the event of the death or legal incompetency of the
Borrower.

23. »Acceleration; Remedies. Lender shall give notice to Borrower
prior to acceleration following an Event of Default or Borrower's breach
of any covenant or agreement in this Mortgage (but not prior to
acceleration under paragraphs 15 and 19 hereof unless applicable law
provides otherwise). The notice shall specify: (a) the default; {(b)
the action required to cure the default; (c) a date, not less than ten
{10} days  from the date the notice is glven to Borrower, by which the
default must be cured; and (d) that failure to cure the default on or
before the date specified in the notice may result in acceleration of
the sums secvcad by this Mortgage, foreclosure by judicial proceeding
and sale of #ne Mortgaged Property. The notlce shall further inform
Borrower of thel rright to reinstate after acceleration and the right to
assert in the foreciosure proceeding the non-existence of a default or
any other defense ©f Borrower to acceleration and foreclosure. If the
default is not curid on or before the date specified in the notice,
Lender at its option nay require immediate payment in full of all sums
secured by this Mortgayge without further demand and shall have the right
to foreclose the lien her=cf in accordance with the IXllinois Mortgage
Foreclosure Law 735 ILCS 5/15-1101 ,et., seg. and to exercise any other
remedies which Lender may have at law, at equity or otherwise. Lender
shall be entitled to collec?” jall expenses incurred in pursuing the
remedies provided in this parsalfaph 23, including, but not limited to,
reasonable attorneys' fees and costs of title evidence,

24. Lender in Possession. Upch 2cceleration under paragraph 23 or
abandonment of the Mortgaged Property and at any time prior to the
expiration of any period of redemptioa following judicial sale, Lender
{in person, by agent or by judicialiy jappointed receiver) shall be
entitled to enter upon, take possession /of and manage the Mortgaged
Property and to collect the rents of the Murtgaged Property including
those past due. Any rents collected by Lender or the receiver shall be
applied first to payment of the costs of ménagement of the Mortgaged
Property and collection of rents, includino, - but not 1limited to,
receiver's fees, premiums on receiver's bonds arna/reasonable attorneys'
fees, and then to the sums secured by this Mortgagrs. Such appointment
may be made without notice, withoui regard to the solvency or insolvency
of Borrower at the time of application for such receiver and without
regard to the then value of tha Premises or whether tha same shall be
then occupied as a homestead or not, and Lender or ary holder of the

Note may be appointed as such receiver.

25. Release. Upon payment of all sums secured by thirn Mortgage,
IL.ender shall release this Mortgage. Borrower shall pay $25.00/ct» Lender
as a fee for costs incurred in connection with the preparaticn thereof

and Borrower shall pay any recordation costs.

26. Waiver of Right of Redenption and Bimilar Rights. Borrower
nereby waives for Borrower, its heirs, devisees, representatives,
vendees, successors and assigns and for any and all persons beneficially
interested in or otherwise c¢laiming any interest in the Mortgaged
Property, to the maximum extent not prcohibited by law, the benefit of
all laws now existing or that hereafter may be enacted providing for (a)
any appraisement before sale of any portion of the Mortgaged Property,
{b) the sale of the Mortgaged Property as separate or unitary tracts,
lots or units, and (c) the kenefit of all laws now in effect or that may
be hereafter enacted that in any way (i) extend the time for the
enforcement or the collection of the Note or the indebtedness evidenced
thereby or by this Mortgage or (ii) create or extend a period of
redempticn from any sale under any order or decree of foreclosure of
this Mortgage. To the full extent Borrower may do so, Borrower agrees
that neither Borrower nor any of the Beneficiaries of Borrower (if
Borrower is a land trustee) will at any time insist upon, plead, claim
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or taxe cne vkub{N 6 i Ge b sly G G [ Yerearter in orzoct
o appraisement, valuation,

that provides for any homestedd exemption,
stay, extension, reinstatement or redemption, and Borrower hereby waives

and releases for Borrower (and its beneficiaries if Borrower is a land
trustee), its heirs, devisees, representatives, vendees, successors and
assigns and for any anpd all persons beneficially interested in or
otherwise claiming any interest in the Mortgaged Property, to the
maximum extent permitted by law, all rights of reinstatement,
redempticn, valuation, homestead, appraisement, stay of execution,
notice of election to mature or declare due the whole o¢f the
indebtedness and marshalling in the event of foreclosure of the liens
hereby created. If any such law now in effect, of which Borrower, its
beneficiaries, its heirs, dJdevisees, representatives, successcrs and
assigns or any other person might take advantage despite this paragraph
26 shall hereafter be repealed or ceased to be enforced, such law shall
not thereafter be deemed to preclude the applications of this paragraph

26.

27. Waiver of Jury Trial. BORROWER HEREBY WAIVES A TRIAL BY JURY
ARIBING IN ANY ACTION, PROCEEDING OR COUNTERCLAIM BETWEEN THE PARTIES
HERETO, UR THEIR SUCCES8SBORS OR ASSIGNSB, OF ANY AND ALL ISSUES ARIBING
UNDER OR CONNECTED WITH THIS8 MORTGAGE, THE NOTE, OR THE LOAN DOCUMENTS,
OR ANY OF THE PROVISIONS IN ANY BSUCH DOCUMENTS. J~ _Borrower's

Initials.

28. Busines: Loan. The proceeds of the Note will be used for the
purposes specirizd. in Illinois Compiled Statutes Chapter 815, Act 205,
and tlie principal obligation secured hereby constitutes a

Section 4,
coming within the definition and purview of said

“pbusiness loan"
section.

29. Riders to this Moxtgage. If one or more ridere are executed by
Borrower and recorded tiogether with this Mortgage, the covenants and
agreements of each such ridzi shall be incorpeorated intc and shall amend
and supplement the covenantz-and agreements of this Mortgage as if the
rider{s) were a part of this Yertagage. [Check applicable box(es))

/ Condominium Rider /__/ Planned Unit Development Rider

/ Other(s) [specify] /__/ Nones

30. Lender's Right of S8ubrogation. should the proceeds of the loan
made by Lender to Borrower, or any part chereof, be used directly or
indirectly to pay off, discharge, or satisfy. in whole or in part, any
prior lien or encumbrance upon the Mortgdaged Property or any part
thereof, then Lender shall be subrogatea- to such other 1lien or
encumbrance and to any additional security held by the holder thereof
and shall have the benefit of the priority of all *he same.

31. Estoppel Certificate. Borrower, within seve( days after being
so requested by Lender, shall furnish a written stat2ment, sworn to by
Rorrower's beneficiary or an authorized financial officer or other
representative of such beneficiary, duly acknowledged ord otherwise in
a form satisfactory to Lender, setting forth the amsunt of the
indebtedness secured by this Mortgage the date to which Airnterest has
been paid; stating either that nc offsets or defenses exist acainst the
indebtedness secured hereby or, i1f such offsets or defenses are alleged
to exist, the nature therecf; and covering such other matters as Lender
may reasconably require. If Borrower does not furnished said Estoppel
Certificate to the Lender, as aforesaid, then Borrower hereby appcints
Lender as its Attorney-in-Fact for the limited purpose of executing the

Estoppel Certificate on behalf of Borrower.

32. Additional Amounts S8ecured. At all times, regardless of whether
any loan proceeds have been disbursed, this Mortgage shall secure (in
addition to any loan proceeds disbursed from time to time} the payment
of any and all leoan commissions, service charges, expenses, and advances
due to or incurred by Lender in connection with the loan to be secured
hereby, all in accordance with the Loan Documents.

33. Future Advances. Lender may, at its sole option upon a reguest
by Borrower, at any time before full payment of the indebtedness secured
by this Mortgage, make further advances to Borrower, and the same with
interest shalil be on a parity with, and not subordinate to, the
indebtedness evidence by the Note and shall be secured hereby in
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accordance wit)U]N@E‘:E Ia@lAeIg\_eng¥ntained; provided
ereby and remairning unpaid may

that the amount of principal secured

decrease or increase from time to time but the total unpaid balance so
secured at any one time shall not, including the amount of 8such
advances, excecd three times the original principal sum secured hereby,
plus all interest thereon and any disbursements made by Lender pursuant
to the provisions of this Mortgage; and provided further, that if Lender
shall make such further advances, Borrower shall repay all such advances
in accordance with the note or notes, or agreement or agreements,
evidencing the same, which Borrower shall execute and deliver to Lender,
which shall be payable no later than the maturity of the indebtedness
secured by this Mortgage and which gshall include such other terms as

Lender szhall require.

34. Further Assurancas. Borrower shall do, execute, acknowledge and
deliver, at the socle cost and expense of Borrower, all such further
acts, deeds, conveyances, mortgages, assignments, financing statements,
notice of assignment, transfers and assurances as Lender may require
from time to time in order to better assure, convey, assign, transfer
and confirm unto Lender the rights now or hereafter intended to be
granted t< i.ender under this Mortgage, the Note, or the Loan Dcoccuments
executed in. connection with this Mortgage, the Note, or the Loan
Dacuments unaer which Borrower may be or may hereafter become bound to
convey, mortyige or assign to Lender for the purpose of carrying out the

intention or facilitating the performance of the terms of this Mortgage.
its attorney-in~fact and hereby

Borrower hereby W appoints Lender
as such attorney-in-fact, to execute,

authorizes and empcyers Lender,
acknowledge and delijver for and in the name of Borrower any and all of

the instruments mentioned in this paragraph 34, all to the extent
permitted by applicable 1~2w. This power, being coupled with an interest
shall be irrevocable as _itong as any part of the indebtedness secured by

this Mortgage remains unpzid.

35. Miscellaneous. Neither this Mortgage nor any provision
hereof may be amended, modifiza, discharged or terminated orally. The
section headings used in this licrtgage are for convenience of reference
only and shall not limit or define the provisions of this Mortgage. As
used in this Mortgage, the singular shall include the plural and the
plural shall include the singular,.and masculine, feminine, and neuter
pronouns shall be fully interchangeable, where the context soc requires.
As used in the Mortgage, the disjunctive’ 'shall be interpreted to include
the conjunctive and the conjunctive shall be interpreted to include the
disjunctive, where the context so reguires. Time is of the essence of

this Mortgage.

36. Returned Chacks. Borrower agrees tc pav a Twenty—~-Five (5$25.00)
dollar fee to Lender for any check returned feocr-insufficient funds or
uncollected funds. This charge shall not be cons.irfered interesat but as

penalty for the purpose of detraying the expense of the incident of
handling such a bad check. Thereafter all mortgage payments must be by
certified check or money order 1if Lender so0 reguires by notifying

Borrower in writing.

37. Financial sStatements. Borrower shall cause to we Jdclivered teo
Lender, thirty (30) days prior to each yearly anniversary heleof during
the term cof this Mortgage, financial statements of Borrower prapared by
Borrower and certified to be true, complete and correct by Borvower, in

such detail as Lender may require.

Nothing herein contained shall be

38. Lender in Posseaession.
in possession in the

construed as constituting Lender a mortgagee

absence of the actual taking of possession of the Premises by Lender
pursuant to this Mortgage.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and
covenants contained in this Mortgage and in any rider(s) executed by
Borrower and recorded with it.

CAETTT D s\ IS (SEAL)
Jesus Fernandez

L ,
STATE OF ILLINOIS, (o ok County ss:

I, A ELE £ /k[ﬂ?Q@qt, a Notary Public in and for said
county and state, do hereby certify that Jesus Fernandez, a bachelor,
personallv known to me to be the same person whose name is subscribed
to the foreégoing instrument, appeared before me this day in person, and
acknowledgedi that he signed and delivered the said Instrument as his
free and voluntary act, for the uses and purposes therein set forth.

Given undei- ‘mv hand and official seal, this Ll*h’ day of August,

" OFFICIAL SEAL “
ALBERT E. XIQUES
NOTARY PUBLIC. STATE OF ILLINGIS
MY GOMMISSION EXPIRES 7/26/94

After recording return t N This instrument was prepared by:

Marc Joseph Marc Joseph

p'Ancona & Pflaum NtAancona & Pflaum

30 N. LaSalle, 29th Floor 32 N. LaSalle, 29th Floor
chicago, IL 60602 Cliicago, IL 60602

(Space Below This Line Reserved For ZLender and Reccrdsr)
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