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THIS REAL ESTATE MORTGAGE AND SECURITY AGREEMENT
("Morigage") is made and entered into as of July 28, 1993 by LA SALLE NATIONAL
TRUST, N.A,, as Trustee under Trust Agreement dated July 6, 1993 und known as Trust
Number 117919 ("Trustee”) and CHESTNUT STREET PARTNERS, un llinois General
Partnership ("Beneficiary"} (Trustee und Beneficiary ure hercinafter collectively referred to
as "Mortgagor"} to LA SALLE NORTHWEST NATIONAL BANK, a National Banking
Corporatiza /"Mortgagee"):

A, Redtals

1. Mortgages isindebted to Mortgagee, as evidenced by a Mortgage Note ("Note")*
of even date, in the agpiegate principal sum of Six Million Two Hundred Fifty Thousand
and no/100 ($6,250,000.00% theether with interest at an annual rate equal to the "Prime
Rate" (as defined in the Notej plus one-half of one percent (1/29%) (which interest rate is
subject to adjustment} both prircipal and interest of the Note being payable at the office
of Mortgagee as more specifically se, forth therein, and if not sooner us provided in the
Note or in this Mortgage shall be qucand payable on August 15, 1999 (the "Muturity
Date"), unless extended as provided in the Nuie to August 15, 2003 (the "Extended Maturity
Date").

2. Mortgagor and Mortgagee desire and kitcvd that the Note be secured by (1) this
Mortgage; (2) an Assignment of Rents and Leases 0! even date herewith assigning to
Mortgagee all of Mortgagor’s interest under any leases of the Premises (us defined below)
or any part thereof ("Assignment”}, (3) a Guaranty of Repaymeuit, and (4) other documents
and agreements. This Mortgage, the Assignment and all othei documents and agreements
given as security for the Note are referred to collectively as the “Sécurity Documents” and
singularly as “"Security Document.”

B.  Granting Clause.

To secure the payment of the principal, interest, and premium, if any, o2 *is Note
and to secure the performance by Mortgagor of each and every term, covenant, agreement
and condition contained in the Note and the Security Documents, Mortgagor does hereby
mortgage, convey and grant a security interest unto Mortgagee, its successors and assigns,
forever, all and singular, the following described properties:

1. The real estate ("Land") comprising ten (10) different parcels described and set
torth in Exhibit A which is attached to and hereby made a part of this Mortgage;

* THE NOTE, WHICH CONTAINS PROVISIONS FOR A CHANGE IN RATE OF
INTEREST AND AN EXTENSION OF THE MATURITY DATE, IS INCORPORATED
HEREIN BY REFERENCE.

6586596
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2. Allright, title, and interest of Mortgagor, now or at any time hereafter existing,
in and to all highways, roads, streets, alieys and other public thoroughfares, bordering on
or adjncent to the Land, together with ull right, title, and interest of Mortgagor to the Land
lying within: such highways, roads, streets, ulleys und other public thoroughfares and ali
heretofore or hareafter vacated highwuys, roads, streets, alleys and public thoroughfares and
all strips and gures adjoining or within the Land or any part thereof;

3. Albbuildings, structures, improvements, plants, works, und fixtures now or at any
time hereufter located on the Land and, without any further act, all articles of personal
property now or hereafter owned by Mortgugor used in connection with the Lund including,
without limitation, all furniture, furnishings, upparatus, machinery, motors and other
furnishirgs, all extensions, additions, betterments, substitutions, and replacements thereof:

4. Al rights, privileges, permits, licenses, easements, consents, tenements,
hereditaments, 2nd appurtenances nor or at any time hereulter belonging to or in uny wise
appertaining to tie Land or to any property now or at any time hereafter comprising a part
of the property subj2ct to this Mortgage; and all right, title and interest of Mortgagor,
whether now or at any time hereafter existing, in all reversions and remainder to the Land
and such other property, anstall rents, income, issues, profits, royalties, and revenues derived
from or belonging 10 such Lund and other property subject to this Mortguge or any part
thereof;

5. Any and all proceeds of the conversion, whether voluntary or involuntary, of all
or any part of the Land and other properiy aud interests subject to this Mortgoge into cash

or liquidated cluims, including without limitation by reuson of specification, proceeds of
insurance and condemnation awards;

6. All building materials and goods owned b5 Morigagor which are procured or to
be procured for use in or in connection with the Premises ot the construction of additional
Premises, whether or not such materials and goods have bécn delivered to the Premises;

7. To the extent owned by Mortgagor, all plans, spacifizations, architectural
renderings, drawings, licenses, permits, soil test reports, other reports, examinations or
analyses of the Premises, contracts for services to be rendered 10 Moitgager or otherwise
in connection with the Premises and all other property, contracts, repors, rroposals and
other materials in any way relating to the Premises or the construction of additions to the

Premises;

8. (i) Alljudgments, insurance proceeds, awards of damages and settlements which
may result from any damage to the Premises or any part thereof or to any rights
appurtenant thereto; including, but not limited to: (ii) all compensation, awards, damages,
claims, rights of action and proceeds of, or on account of (1) any damage or taking, pursuant
to the power of eminent domain, of the Premises or any part thereof, (2) any damage to the
Premises by reason of the taking, pursuant to the power of eminent domain, of other
property or a portion of the Premises, or (3) the alteration of the grade of any street or

L
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highway on or about the Premises or any part thereof; und (iii) all proceeds of any sules or
other dispositions of the Premises or any part thereof;

9. All contract rights, general intangibles, actions and rights in action, all rights to
insurance proceeds and unearned premiums arising from or relating to damage to the
Premises;

10, All proceeds, products, replacements, additions, substitutions, renewals and
accessions of and to the Premises;

11, Any and all after-acquired right, title or interest in and to any of the property
described in this Granting Clause; and

12, Thz, oroceeds from the sale, transfer, pledge or other disposition of any or all
of the foregoiigproperty.

13, All other ‘pursonal property identified in Exhibit B set forth hereto.

Any reference hereinto_the "Premises” shall be deemed 10 apply to the above-
described Land and other property and items covered by this Granting Clause, unless the
context shall require otherwise. Ay reference herein to the "Collaterul” shall be deemed
to apply to personalty tocated on the Frimises.

C.  Representions and Warrgnties.

Trustee hereby represents and Beneficiaiy ticreby represents and warrants to and
covenants with Mortgngee, its successors and assigit, rhat:

. Mortgagor hus good and indefeasible title to the Premises in fee simple, free and
clear of all liens, charges, and encumbrances whatever except «iv; Permitted Encumbrances,
if any, set forth on Exhibis C hereto;

2. Mortgagor has the full right and authority to execute and deliver to Mortgagee
the Note and the Security Documents;

3. Mortgagor has taken all action required by law or otherwise necesssry-to make
the Note and Security Documents the valid, binding, and legal obligations of Mcrigagor,

4.  The lien and security interest created by this Mortgage are and will be kept a
first lien ond security interest upon the Premises, except for the Permitted Encumbrances,
if any, set forth on Exhibit C hereto, and Morigagor will forever warrant and defend the
same to Mortgagee, its successors and assigns, against any and all claims and demands
whatever; and




UNOFFICIAL COPY |

5. Ownership of the beneficial interest in the trust of which Mortgagor is trustee
by, and the power of direction thereunder being vested in, the entity holding such ownership
("Beneficial Owner"} as of the date of this Mortgage and for as long as the indebtedness
secured hereby remains unpaid has been a material consideration 10 Mortgagee in extending
the credit to Mortgagor evidenced by the Note. Accordingly, Morgagor, and by directing
Mortgagor 10 execute this Mortgage the Beneficial Owner, each represent and agree that
except as provided in paragraph 1.3 (Dispositions) hereunder, the Beneficial Owner shall
not, without the prior written consent of Mortgugee, trunsfer ar assign all or any portion of
such beneficial interest or power of direction, or the rents, issues, or profits from the
Premises (including, without being limited to, & collateral assignment), whether by operation
of law, voluntarily or otherwise, and shall not contract to do any of the foregoing
Morigago: shall give Mortgagee prior written notice of any such proposed transfer or
assignment vhich requires Mortgagee's consent, as aforesaid, and shall furnish to Mortgugee
such informacicn concerning the proposed transaction and propased transferee as Mortgagee
may reasonably renuest,

Provided always, and upon the express condition that if all of the principal, interest
and premium, if any, on thz Note shall be paid and discharged in accordance with the terms
and conditions therein conigined, and if all other agreements and obligutions of Mortgugor
under the Note, the Security Documents, and all other ugreements between Mortgugor and
Mortgagee whether now or at anyime hereafter existing, shall be discharged in accordance
with the terms and conditions thereia 4pd herein expressed, then these presents to be void,
otherwise this Mortgage 10 remain in 'ull force and effect and provided further that the
maximum aggregate amount secured by this Mortgage including principal, interest, future

advances, if any, and all other sums herein provided for (whether now or hereinafter owed),
is Ten Million and no/100 Dollars {$10,000,00:.%%,

ARTICLE ]
COVENANTS OF MORTGQACs:S

Mortgagor does hereby covenant and agree with Mortgagee, its successors and nssigns,
as follows:

1.1 Payment. Mortgagor shall duly and punciually pay the principel, interest, and
premium, if any, on the Note hereby secured, when and as the same shall become due and
payable in accordance with the terms thereof, and shall duly and punctually periorm and
observe all of the terms, covenants, and conditions to be performed or observed by
Mortgagor in the Note and the Security Documents,

1.2 Security. All of the Premises shall stand as security for the Note and for the ¢
performance or observance by Mortgagor of the terms, covenants, and agreements to be &9
performed or observed by Mortgagor in the Note, the Security Documents, and all other &
agreements between Mortgagor and Mortgagee whether now or at any time hereafter
existing, and the lien and security interest hereof, subject only to the exceptions herein §
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noted, is and shall be a valid and continuing first lien and security interest upon all of the
Premises. From time 1o time upoir the request by Mortgagee, Mortgugor shail, at ity
expense, execute and deliver such supplemental morigages, security agreements, additional
assignments of leases and any further conveyances and instruments as may, in the opinion
of Mortgagee, be necessary or desirable in order to effectuate, continue and preserve the
lien and security interest crented by this Mortgage and the Security Documents and the
priority thereof upon all the Premises and to make subject to the lien hereof any property
hereafier to be subjected to the lien of this Mortgage.

1.3 Negative Covenants. So long as any indebtedness secured hereby remains
unpaid, Mortgagor covenants and agrees with Mortgagee that it will not, directly or

indirectly, without the prior written consent of Mortgagee:

Jagns. Create, permit to exist, or assume any morigage, pledge, or other lien or
ehcumorance upon the Premises or any part thereof or any interest therein other than
(1) the Martgage lien and security interest of Mortgagee created by the Security
Documeats; * pad (2) the Permitted Encumbrances, if any, set forth in Exhihit C
hereto, or

Dispositions. Sell. aransfer, convey, or otherwise dispose of in any manner,
whether voluntarily or invaluntarily, by operation of the law or otherwise, the
Premises or any part thereoi arany interest therein or enter into any agreement to
do any of the (oregoing, except pursuant to Section 3.1 herein. For purposes of this
subparagraph, sale of the Premises stall include (but not be limited to) (1) any
termination of existence of any corpurats Mortgagor or partnership Mortgagor, (2)
any grant of an option to purchase, {3) arirnstallment sales contract or land contract,
ar (4) any transfer or other alteration in any intzrest which any person or entity holds
in Mortgagor or in any entity which holds an inizrest in Mortgagor, including (i) any
transfer of the controlling shares of any corporate Mortgagor (except a corporate
trustee), (ii) any transfer or alteration of any geners!-partnership interest of any
partnership Mortgagor, (ili) in the event of a corpors’e <rusiee, any transfer or
alteration of any shares or general partnership interest of iny Beneficial Owner, or
(iv) any transfer or alteration of any shares or general partiership interests of any
person or entity which has any interest in Beneficial Owner excent the following
transfers are permitted upon written consent from Mortgagee, which cousent shall not
be unreasonably withheld, and upon the payment by Mortgagor oi ai! fees and
expenses incurred by Morigagee or its counsel related to the transfer aad upon
delivery to Mortgagee of all documents required by Mortgagee to maintain all of
Mortgagee's security under any Security Documents or other security related to the
Note: (i) transfers resulting from the death or incapacity of any General Partner of
Beneficiary (ii) transfers by any General Partner of Beneficiary 10 a parent, spouse,
sibling or child of the transferring person for estate or tax planning purposes, (iii)
transfers by any General Partner of Beneficiary resulting from a bona fide sale of
such partnership interest provided: (a) the new partner(s) hecomes a General Partner
of Beneficiary, (b) the new partners agree to become guarantors of the Loan, (¢) such

e
Lo
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new partners have u similar financial wherewithal us the existing purtners and (d) the
existing partners continue to own at least ten percemt (109%) of Beneficiary (unless
their interest purchased was less than ten percent (10%).

14 Affirmasive Covenunts, So long as all or any part of the principal, interest.

premium, or any other amount is due Morigugee under the Note, any of the Security
Documents or any other agreement between Mortgagor and Mortgagee whether now or at
any ime hereafter existing, remains outstunding and unpaid, Mortgagor hereby further
covenants and agrees that it shall:

Propenty Taxes. Pay and dischurge all taxes, assessmems and governmental
chutpes of every character lawfully imposed upon the Premises, and Mortgagar shall
not suffer any of the Premises to be sold or forfeited for any tax, special assessment,
goveramental charge or claim whatsoever, Prompily following payment of taxes,
assessmerqeand governmental impositions upon the Premises, Mortgagor shall deliver
to Mortgagze a copy of the bill therefor showing payment thereof,

Liens. Pay and discharge all claims for labor, materials, or supplies, which if
unpaid, might by law oecome a lien or charge against the Premises.

Morigage Taxes. Pay #ad discharge all taxes, assessments, und governmental
charges of every characier woniever that may be levied upon or on sccount of this
Mortgage or the indebtedness sccurad hereby whether levied against Mortgagor or
otherwise. 1In the event puyment by Mortgagar of uny tax, assessment or charge
referred to in the foregoing sentence would resull in the payment of interest in excess
of the rate permitted by law then Mortgugés may, at its option, (i) declare the entire
principal balance of the indebtedness secured iereby, together with interest thereon,
to be due and payable within ninety (90) deys follnwing written notice (and such
repayment shall be without payment of prepayment premium if paid voluntarily within
such ninety (90) day period), or (i} pay that anieint or portion of such tax,
assessment or governmentat charge as renders paymery i the balance thereof by
Mortgagor not in excess of the interest rate permitted by law, in which event the
Mortgagor shall pay the balance of such tax, assessment or guvernmental charge.

Depasits. Pay to the Mortgagee monthly, in addition to each poyment required
under the Note, a sum equivalent to one-twelfth (1/12) of the amount estimated by
Mortgagee to be sufficient to enable Mortgagee to pay, at least ninety-(90) days
before they become due, all taxes, assessments and other similar charges levied
against the Premises. Mortgagee shall not be required to hold such sums in
segregated accounts. Interest shall be payable by Mortgagee to Mortgagor with
respect to any amounts paid by Mortgagor pursuant to this subparagraph at money
market rates as designated by Mortgagee. Upon demand by Morigagee, Mortgagor
shall deliver and pay over 10 Mortgagee such additional sums as are necessary to
satisfy any deficiency in the amount necessary to enable Mortgagee o fully pay any
of the items hereinabove mentioned before the same become due. If an Event of
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Default occurs, Mortgagee may apply against the indebtedness secured hereby, in
such manner as Mortgagee may determine, any funds of Mortgagor then held by
Mortgagee under this subparagraph. In the event of a sale of the Premises, any funds
on deposit with Mortgagee automatically, and without the necessity of further notice
or written assignment, shail be transferred and held thereafter for the account of the
new owner to be applied in accordance with this paragraph; provided, however, no
sale of the Premises shall be made subject to this Morigage without Mortgagor first
obtaining the prior written consent of Mortgugee as herein required.

Maintenance, Waste, Use. Maintain, preserve, and keep the Premises and all

parts thereof, in reasonably good repair, working order and condition, and from time
to-tine make all needful and proper repuirs, renewals and replacements theretn so
us &¢ 21l times to maintain the efficiency thereof. Mortgagor shall ubstain from and
will nut-suffer the commission of waste on the Premises and will promptly notify
Mortgagee in writing of the occurrence of any loss or damage to the Premises,
Mortgagor siiali not materially alter the buildings, improvements, fixtures, equipment,
machinery or otzer property now or hereafter upon the land comprising the Premises,
or remove the same 1assefrom, or permit any tenant or other person to do so, without
the written consent ‘of Martgagee. Mortgagor will, at its sole cost and expense,
promptly remove or cause the removal of, any and all hazardous or toxic substances
or wastes of solid wastes o:-tos effects thereof at uny time identified as being on, in,
under, or affecting the Premizes which in the sole and nbsolute judgment of
Mortgagee lessens the value of the Pramises, Mortgagor will not permit any portion
of the Premises to be used for any unlawful purpose or for any purpose other than
that for which the same is now being used or intended to be used, as represented in
writing by Mortgagor to Mortgagee. Morcgupor will comply promptly with all laws,
statutes, ordinances, regulations, rules and crriers of all public authorities having
jurisdiction thereof und with all covenants, agreemeisis und restrictions relating to the
Premises or the use, occupancy and maintenance taarzof, Mortgagee shall have the
right at any time, and from time to time, to enter th¢ Yramises for the purpose of
inspecting the same, subject, however to the rights of any scrants of the Premises.
Nonpayment of any taxes, assessments or other governmentkl charges levied or
assessed upon the Premises, or any part thereof, shall constitute wazte.

Survey of [ndependent Inspestar. Aliow the Mortgagee, ut uny tiine and from

time to time, to engage an independent inspector to survey the adeguscy of the
maintenance of the Premises. If found to be inadequate, such inspector shall
determine the estimated cost of such repairs and replacements necessary 1o protect
and preserve the rentability and useability of the said Premises. In such event, at the
option of the Mortgngee and within tifieen (15) days after written demand therefor,
a sum equal to the amount of such estimuted cost shall thereupon become due and
payable by Mortgagor to be applied upon the indebtedness unless within such period
the Mortgagor, at its own cost and expense, shall huve completed or shall have
commenced and thereafter with diligence, completes such repairs and replacements,
In such evem, the Mortgagor shall also reimburse the Mortgagee the cost of such
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survey, the same being secured hereby. If the survey determines such maintenance
to be adequate, then the cost therefor shall be at the expense of the Mortgagee,

iness: Do or cause to be done all things necessary 10 preserve
and keep in full force and effect its purtnership existence and all licenses, rights, and
privileges necessary for the conduct of its business and comply with al] valid and
applicable statutes, laws, rules, and regulations,

nsurance. Mortgagor shall keep the Premises insured against loss or damage
by fire, tornado, windstorm, flond and extended coverage perils and such other
hazards as may reasonably be required by Mortgagee in the amount of full
repizcement cost, without limitation on the generality of the foregoing, war damage
insurance whenever in the opinion of Morigagee such protection is necessary and is
availabis{rom any agency of the United States of America. Mortgagor shall also
provide lixbility insurance with such limits for personal injury and death and property
damage as Mortgagee may require in the minimum amount of One Million and
no/ 100 Dollars ($1:50G,000.00). Mortgagor shall also procure and keep in farce with
responsible insurers, lasurance in such amounts as may be determined by Morigagee
to cover loss, total or patial, of rentals and other revenues derived from the Premises
for a period of at least twelve (12) months as required by Mortgagee in the minimum
amount of the total annuai gross tevenues derived from the Premises.  All policies
of insuraace to be furnished hereundz= shall be in forms and amounts satisfactory to
Mortgagee, with A, A or A+ rated companies that have a financial size of X or
better as shown in a current Best's Koy Rating Guide (or compurable guide book
acceptable for Mortgagee if Bests shouid become unavailable), with mortgagee
clauses attached to all policies in favor of 4:¢ in form satisfactory to Mortgagee,
including a provision requiring that the covciage svidenced thereby shall not be
terminated or materially modified without thirty (30) days prior written notice 10
Mortgagee. Mortgagor shall deliver all policies, incliudting additional and renewal
policies, together with evidence of payment of premiumsth<racn, to Mortgagee, and
in the case of insurance about to expire, shall deliver ranewal policies not less than
thirty (30) days prior to their respective dates of expiration, In the-cvent of any loss
for less than $50,000.00 which is covered by such insurance, Msitgagor shall
immediately notify Mortgagee in writing and Mortgagor shall use t%e._insurance
proceeds to repuir and restore the improvements in which event Mortgages shall not
be obliged to see to the proper application thereof nor shall the amount so released
or used for restoration be deemed a payment on the indebtedness secured hereby.
In the event of any loss for $50,000.00 or more which is covered by such insurance,
and if {a) there is projected gross annual income from the leases remaining in full
force and effect after such dumage or destruction to equal to one hundred twenty
percent (1209} of the sum of the annual principal and interest payments of the Note,
the annual taxes and assessments and the insurance premiums, (b) during the period
of repair, there is sutficient rental income including rental ubatement insurance which
is sufficient to pay scheduled principa! and interest payments on the Note and
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sufficient to comply with the other provisions of this section, {¢) the insurunce
proceeds ure insufficient to puy off the owstanding balance of the Note, (d)
restoration and repair is reasonably estimated to be concluded at least three (3)
manths prior to the maturity of the Note or at least three (3) months prior to any
date the Note may be called due and payable, (e) the insurers do not deny liability
as to the insureds, and (f) there is no breach or default under the terms of this Note
or the Security Documents, such proceeds, after deducting therefrom any expenses
incurred in the collection thereof, shall be used to reimburse Mortgagor for the cost
of the rebuilding or restoration of huildings or improvements on said Premises, The
buildings and improvements shall be so restored or rebuilt as to be of at least equal
value and substantially the same character as prior (0 such damuge or destruction,
Iriie event Mortgagor is entitled to reimbursement out of insurance proceeds, such
proczeds shall be made available, from time to time, upon Mortgagee being furnished
with satisfactory evidence of the estimuted cost of completion thereof und with such
architect’s cartificates, waivers of lien, contractors’ sworn stutements and other
evidence of cost-and of payments as Mortgagee may reasonably require and upprove.
If the estimated cost of the work exceeds Fifty Thousand Dollars (§50,000) Mortgagee
shall also be furnished with all plans and specifications for such rebuiiding or
restoration as the Morgagee may reasonably require and approve. No payment made
prior to the final completicn of the work shall exceed ninety percent (90%) of the
value of the work performec from time to time, and at all times the undisbursed
balance of said proceeds remzining in the hands of Mortgugee shall be at least
sufficient 10 pay for the cost of completion of the work free and clear of liens. If the
amount of such insurance proceeds is insufficient to cover the cost of building or
restoration, Mortgagor shall pay such c¢os: in excess of the insurance proceeds before
being entitled 10 any reimbursement out.of the insurance proceeds. Any surplus
which may remain out of the insurance procezes after payment of such cost of repair
or rebuilding shall, at the option of Mortgazce, be applied on account of the
indebtedness (whether then due or not) secured hereby, In the event Mortgagor is
not entitled to reimbursement out of such proceeds.-then, at the option of the
Mortgagee, such proceeds shall be apptied without prepoym<nt premium in payment
or reduction of the indebtedness secured hereby, whether due or not.

e¢os.of Insurance.
Give immediate notice to Mortgagee in the event of any loss or dariogs covered by
insurance required to be carried hereunder, Mortgagee may thereupor make proof
of such loss or damage, if the same is not promptly made by Mortgagor. Alljroceeds
of insurance, in the event of such loss or damage, shall be payable 10 Mortgagee and
any affected insurance company is authorized and directed to make payment thereof
directly to Mortgagee. Mortgagee is authorized and empowered 10 settle, adjust, or
compromise any claims for loss, damage, or destruction, under any such policy or
policies of insurance. Mortgagee shall give prompt written notice to Mortgagor of
any such adjustment or compromise. The power granted hereby shall be deemed to
be coupled with an interest and to be irrevocable.

60855326
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Einaocial Statements. Deliver without expense to Mortgugee, within ninety (90)
days after the end of each fiscal year, copies of a detailed statement of income and

expenses of the Premises containing a balance sheet as at the close of such fiscal year
and an income statement for such fiscal year, which shall be in the form and contain
information of the type customary in businesses of the kind conducted by Mortgagor
and shall be prepared in accordunce with sound and recognized accounting pringiples
consistently applied throughout the periods involved, and shall be in reusonable detail
and be certified by Beneficiury, or at Mortgagee's option and by un Independent
certified public accountant of recognized standing. Beneticiary shall cuuse similar
financial stutements to be furnished (0 Mortgagee for Beneficlury, and wll guurantors
of the Loun. Mortgagor shall deliver to Mortgugee, with reasonable promptness, such
other dutu and information us Morigugee may reasonubly request, There shull be
impused on Mortgagor a late charge of Five Hundred Dollars (5500.00) for
Mortgupor's failure to timely deliver 10 Mortgagee such financial statements or other
data requssted by Morigagee. Failure o deliver financial statements or other data
for thirty (3G} days following written notice shall constitute an Event of Default,

Paymenuut Orligations. Puy all suins, the failure to pay which may result in the
imposition of a liexcharge or encumbrance on all or any portion of the Premises or

which may result in corierring upon a tenant of any part of the Premises a right 1o
recover such sums as pizpaid rent or to deduct such sums from future rental
payments,

Operation of Premises. At @l! times operate the Premises in a sound and

efficient manner and not acquire aqy fixtures, equipment, furnishings or other
property covered, or intended 10 be covered, by the Security Documents subject to
any lien, charge or encumbrance taking precedence over the lien of this Mortgage.

Eunther Instruments. Execute, acknowledge  deliver, and cause to be recorded
or filed in the manner and place required by uny prészri or future law any instrument
that may be requested by Mortgagee, 1o publish notice, piniect or continue the lien
of the Security Documents or the interest of Mortgagee in the Premises, and
Mortgagor will pay or cause to be paid (i) all filing and rocording taxes and fees
incident to each filing and recording, (ii) all expenses incurrcd by Mortgagee in
connection with the preparation, execution, and acknowledgemeni of all such
instruments, other taxes, duties, imposts, assessments, und charges asising out of or
in connection with the execution and delivery of such instruments,

Compliance with Agreements. Perform and comply with all of the terms,

covenants, and conditions to be performed and complied with by Mortgagor under
the Note, the Security Documents and all other agreements now or at any time
hereafter existing between Mortgagor and Mortgagee.

Lease Deposits. Hold in trust, in a manner approved by Mortgugee, all sums
received by Mortgagor from any firm, corporation, person, or persons as security for

10
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the performance of the terms, covenants, or conditions contained in any lease or
agreement for the use or occupancy of the Premises or any part thereof.

Compliance with Leases. Promptly observe and perform all covenants,

conditions, and agreements contained in any lease ot leases or other agreements now
or hereafter affecting or relating to the Premises, or any portion thereof, on the part
of the Mortgagor to be observed and performed; enforce the observance and
performance of all covenants, conditions, and agreements by other parties to such
ieases and agreements; not accept any prepayment of rent or any instaliments of rent
under such leases for more than one (1) month in udvance; furnish 1o Mortgagee a
copy of such lease or agreement, forthwith upon its execution; and do or cause to be
dons all things necessary to preserve, intact and unencumbered, sny and all
easzments, appurtenances, and other interests and rights in favor of or constituting
any poitian of the Premises. It is understood and agreed that all rents deriving from
or arising rom the Premises received by Mortgagor are to be held by Mortgagor as
a trust furid 1o be used first lor payments required and due under the Note and
legitimate operating expenses of the Premises and any excess may be retained by
Mortgagor.

Restoration. If ary oi the Premises shall be damaged or destroyed, in whole or
in part, by fire or other casualty or by taking in condemnation proceedings or the
exercise of any right of eminest-domain, then promptly restore, replace, or rebuild
the same to as nearly as possidle the value, quality, and condition, they were in
immediately prior to such fire or ather casuglty or taking, with such alterations or

changes as may be approved in writing-0y Morigagee.

Any management company involved with the
management of the Premises and any manageruent cantracts relating to the Premises
(and any amendments thereto) must be acceptable'to Mortgagee in its sole discretion,
As of the date hereof management of the Prériues is provided by DNIC
Management, Inc,, which is acceptable to Mortgagee. Apy management agreement
shall be subordinate to Mortgagee's rights under the Note ang Security Documents,
and the management agreements shall so provide.

1.5 Anti-forfeiturg. Mortgugor hereby represents and warrants to Morigagee that
there has not been committed by Mortgagor or any other person involved with'tha Premises
any act or omission affording the federal government or any state or local government the
right of forfeiture as against the Premises or any purt thereof or any monies paid in
performance of Mortgagor’'s obligations under the Note or under any of the other Security
Documents, Mortgagor hereby covenants and agrees not to commit, permit or suffer 10 exist
any act or omission affording such right of forfeiture. In furtherance thereof, Mortgagor
hereby indemnifies Mortgagee and agrees to defend and hold Mortgagee harmless from and
against any loss, damage or injury by reason of the breach of the covenants and agreements ¢
or the warranties and representations se! forth in this Section 1.5, Without limiting the
generality of the foregoing, the tiling of formal charges or the commencement of
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proceedings against Mortgagor, Mortgagee or all or any part of the Premises under any
federal or state law for which forfeiture of the Premises or any part thereof or of any
monies paid in performance of Morigagor's obligations under the Security Documents s 8
potential result, shall, at the election of Mcrigngee, constitute an event of default hereunder
without notice or opportunity to cure,

L6  Americans with Disabilities Act. Mortgagor hereby represents to Mortgogee that

the Premises are in full compliance with the Americans with Disabilities Act (the "AD Act),
or if not in full compliance, Mortgagor will following written notice to and with due
diligence promptly comply. Mortgagor hereby covenants and agrees not to permit, commit
or suffer to exist any condition which might result in a violation to the AD Agt, and if any
such condition should occur to immediately remedy any such condition. Mortgagor hereby
indemnufies and agrees to defend and hold Morigagee harmless from and against any Joss,
cost or damuge by reason of the breach of the covenants, agreements and indemnities set
forth in this S<ction Lo,

1.7 Self-help by Mortgagee. If Morgugor shall fail to comply with any of the terms,
covenants, and agreemenp:s contained herein or in the Note or any of the Security

Documents, then Mortgagce may (but shall not be obligated to do so) without further
demand upon Mortgagor and without waiving or releasing Mortgagor from any such
obligation, remedy such default ic¢ ihe account of Mortgagor. Mortgagor agrees 1o repay,
upon demand by Mortgagee, all sumi advanced by Morigugee to remedy such default,
together with interest at the rate at which interest accrues on amounts due under the Note
after the same become due, All such sums, together with interest as aforeseid, shall become
additional indebtedness secured by the Mortgagz. No such payment by Mortgagee shall be
deemed to relieve Mortgagor from any default hzraunder,

1.8  Seif-help by Mortgagee-Taxes. Mortgugee :s nereby authorized, in the piace and

stead of Mortgagor, reiating to taxes, assessments, water remts and charges, sewer renss and
charges and other governmental or municipal charges, fines, {wpositions or liens asserted
against the Premises to make such payments according to any.0iil, statement or estimate
procured from the appropriate public office without inquiry into the accuracy of the bill,
statement of estimate or into the validity of any tax, assessment, sale, {orfaiture, tax lien or
title ar claim thereof; or relating to any apparent or threatened adverse ttle, tian, statement
of lien, encumbrance, claim or charge, Mortgagee, acting reasonably, shall be (¢ sole judge
of the legality or validity of same, or otherwise relating to any purpose hereir and hereby
authorized, but not enumerated in this Section, Morngagee may do so wheneves, in its
judgment and discretion, such advance or advances shall seem necessary or desirable 1o
pratect the full security intended to be created by this instrument,

ARTICLE (1
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EVENTS OF DEF: I'IHI' E.Ef (EDIES |

2.1 Events of Default:  Acceleration. If any one or more of the following events
(hereinafter defined and designated as "Events of Default") shall ocqur;

(a) an Event of Default as defined in the Note;

(b) failure of Mortgagor in the payment of all or any other sum under this
Mortgage or in any other agreement between Mortgagor and Mortgagee, whether nor
or at any time hereafter existing, when the sume shall become due and payable as
therein expressed; or

() uny warranty or representation made by Mortgagor in the Note, this
Mortgage, or in any statement or certificate furnished pursuant 10 any of the
foregoing. shall be false, misleading or inaccurate; or

(d) fuilirz of Morigagor in the due observance or performance of any other
covenant, conditior; or agreement on the part of Mortgagor to be observed or
performed pursuani-es ihe provisions of the Note, the Security Documents, or in any
other agreement betwe:n iMortgagor and Morgagee, whether now or at any time
hereafter existing and such tailure is not cured by the performance so required, and
the remediation of any consequepces the delay in such performance may have caused,
within fifteen (15) days after notice of such failure is given to Mortgagor, provided,
however, any failure shail be deemec an Event of Default upon the occurrence
thereof (for which no notice shall be required and no cure period shall be available
to Mortgagor) if such failure (i} is the thir< 12 occur within any period of twelve (12)
consecutive months (and notice of the first two'{ailures has been sent to Mortgagor),
regardless of whether the same or diffcience failures are involved and
notwithstanding that Mortgagor may have cured wilhin ony applicable cure period any
previvus failures occurring within such twelve (12} iaonth period, or (ii) in the
reasonable discretion of Mortgagee, constitutes or ¢réates a clear and present
emergency or threat to property described in this Mortgage or the iien or security
(nterest created in any of the Security Documents. In the eveat the fifteen (15) day
cure period applies to a failure under this subparagraph (d) and suc’s failure cannot,
in the sole discretion of Mortgagee, reasonably be cured within said fizsen (15) day
period Mortgage shall have an additional thirty (30) days to cure such failure so long
as Mortgagor is diligently pursuing said cure. In no event shall the ¢ure period
exceed the total of forty-five (45) days;

(¢) (failure of Mortgagor to maintain a "Debt Service Coverage Ratio” (as that
teem is hereinafter defined) of 1.20 or higher for the Premises. As used herein, the
term "Debt Service Coverage Ratio” shall mean the quotient derived when "Net
Operating Income” (as that term is hereinafter defined) is divided by the then
applicable "Debt Service Payment" (as that term is hereinafter defined). At
Mortgagee's request, Mortgagor shall furnish such evidence including without

13




UNOFFICIAL CQPY

limitation, certified reports, statements and photocopies of leases, in form and
substance reasonably satisfactory to Morigagee, as Mortgagee shall require to verify
Mortgagor's compliance with the furegoing requirement. As used herein, the term
"Net Operating Income" for any period of time shall mesn and include: (A} the total
of all of Mortgagor's uperating gruss receipts derived during that period from any and
all sources and in any way, manner or respect reluting o and/or arising from the
Premises and/or the operation thereof (including, but not limited to, rental and
leasehold income, expense reimbursements, service income, purking income,
concession income und other operating income) udjusted by deducting (B) the
following normal and customary operating and maintenance expenses attributable 1o
the Premises to the extent that they are directly related 10 the Premises and/or the
oreration thereof and to the includable gross receipts described above und puid by
Monigagor to independent third parties and aems length transactions during the
period citime under the consideration, including and limited to, costs of ardinary and
necessary repair aad maintenance, costs of deaning and janitorial service and
supplies, manapzment fees not in excess of the lesser of five percent (%) of the gross
reatal receipts_or-the then current market rute for the munugement of property
equivalent to the Fremises, costs of the ulilities, real estate taxes und insurance
premiums, but excluding, <iapreciation, partnership or corporate distributions, capital
expenditures, state, local or Tederal income taves and puyments of principal and/or
interest made by Mortgugor ¢ Mortgugee relating to the Loun or 1o uny otehr lender
relating to uny other loan, As uséd-herein, the term "Debt Service Payment” for any
period of time, shall mean interest vad principal payable to Mortgagee pursuant to
the terms of the Note other than principaiand interest due on the Maturity Date, the
Extended Maturity Date or on the dae of osceleration of the Note;

(f} uny judgment shall be recovered agsinst Mortgagor or any attachment or
other court process shall issue, which shall become orcreate a lien upon the Premises
or any part thereof and such judgment, attachment ©r sther court process shall not
be discharged or effectively secured or execution thereots sinyed within sixty (60) days
from the entry thereof; or

{g) with respect to Mortgagor or any Guarantor:

(i) the filing by any of them of any proceedings for adjuscation as a
bankrup! for any other relief pursuant to the bankruptey or insolvericy jaws of
the United States or of uny State; or

(i)  the filing of any proceedings uguinst Mortgagor or any Guarantor
for adjudication as a bankrupt for any other relief under the bankrupicy or
insolvency laws of the United States or of any State, und (aa) the filing of an
answer admitting insolvency or inability 1o pay its debts, or (bb) the failure 10
obtain a dismissal of such proceeding or a stay thereof within sixty (60) days
after filing of same; or
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(iii)  the adjudication of Mortagor or any Guarantor as a bankrupt or
insolvent under any of said laws; or

(iv)  the attachment, seizure, levy upon or taking of possession by any
receiver, custodian or assignee for the benefit of creditors of a substantial part
of any property of Mortgagor or any Guarantor;

(R} A material adverse change in the financial condition of Mortgagor or any
Guarantor should occur;

then and in any such case, Mortgagee may, by written notice 10 Mortgagor, declare the then
outstanstny principal of the Note to be forthwith due and payable, and upon such
declaratior. the principal, together with interest accrued thereon and to the extent permitted
by law, any piemium which is then payable on the Note upon a prepayment of principal,
shall become Gve and payable forthwith at the place of payment specified in the Note,
anything in this Morigage or in the Note to the contrary notwithstanding, [n addition,
Mortgagee may proce2<-to protect and enforee its rights under the Note, and/or any of the
Security Documents, by forzclasure proceedings us against all or uny part of the Premises,
without regard to the situs of such property, by either suit in equity, action at law, or other
appropriate proceedings, including actions for the specific performance of any covenant or
agreement contained in this Morigags or in the Noute or in aid of the exercise of any power
granted in this Mortgage or in the-iYire or in any of the Security Documents, or may
proceed in any other manner to enforce tie payment of the Note and any other legal or
equitable right of Mortgagee and of the lega!-holder of the Note.

22 Receiver. Itis expressly understood 2:ig agreed by Mortgagor that, at any time
after an Event of Default (but following any applicabie period of grace), Mortgagee shall
be entitled to as a matter of right, without notice and withaut giving bond to Mortgagor, or
anyone claiming under it, without regard to the solvency or insolvency of Morigagor or any
person liable for any indebtedness hereby secured or to (ne value of the Premises or
occupancy hereof as a homestead, to have itself appoimed as & mortgagee in possession or
to have a receiver appointed of all or any part of the Premises and of vhe earnings, income,
rents, issues, and profits thereof, pending such proceedings, with such rowers as the count
making such appointment shall confer, and Mortgagor does hereby irrevacubdly consent to
such appointment,

2.3 Possession by Mortgagee. Upon the happening of an Event of Deiault (but
following any applicable period of grace), then and in every such case Morngagee, either
itself or by its agents or attorneys, may, in its discretion, enter upon and take possession of
the Premises, or any part or parts thereof, and may exclude Mortgagor and its agents and
employees wholly therefrom, and having and holding the same, Mortgugee may use, operate,
manage, and control the Premises or any part thereof, and conduct the business thereof,
either personally or by superintendents, managers, agents, employees and attorneys, and
from time to time, by purchase, repair or construction, may maintain and restore and may
insure and keep insured, the buildings, structures, improvements, fixtures, and other
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property, real and personal, comprising the Premises, After baying the éipense of operating
the Premises, including a reasonable commission, Mortgagee shall apply the moneys arising
therefrom to the amount then due on the Nate.

24 3ale by Morigages. Upon the huppening of an Event of Default (but foliowing
any applicable period of grace), then and in every such case Mortgagee, in its discretion
may, with or without entry, personally or by attorney, sell to the highest bidder all or any
part of the Premises, and all right, title, interest, claim and demand therein in one lot as an
entirety, or in separate lots, as Mortgagee may elect, and in one sale ot in any number of
separate sales, held at one time or at any number of times, which sale or sales shall be
made at public auction at such place in the county in which the Premises to he sald are
situated <n¢ at such time and upon such terms as may be fixed by Mortgagee and briefly
specified inthe notice of such sale or sales. Any sale by Mortgagee may nevertheless, at
its option, be-miznde at such other place or places, and in such other manner, us may now or
hereafter be auilinaized by law. Notice of any sale by Mortgagee pursuant to the provisions
hereof shall state the time and place when and where the same is to be made and shall
contain a brief generul/description of the property to be sold and shall be sufficiently given
if given in the manner provided by law. Upon completion of any sale or sales, as specified
above, Mortgagee shall transcer 2nd deliver, or cause to be transferred and delivered, o the
accepted purchaser or purchasers, the property so sold, and, to the extent permitted by law,
Mortgagee is hereby irrevocably appsinted the true and lawful attorney-in-fact of Mortgagor,
in its name and stead, to make all nzecssary transfers of property thus sold, and for that
purpose Mongagee may execute and deliver, for and in the name of Mortgagor, all
necessary instruments of assignment and transfsr, Mortgagor hereby ratifying and confirming

all that its said attorney-in-fact shall lawfully ooy virtue hereof.

2.5 Sale of Premijses. Any real estate or any interesi or estate therein sold pursuant
10 any court order or decree obtained pursuant to the Mortgaze shall be sold in one parcel,
as an entirety, or in such parcels and in such manner or oraer.as Morigagee, in its sole
discretion, may elect, to the maximum extent permilted by the liv: of the state in which the
premises are situated.

26 Purchase by Mortgagee. In the case of any sale of the Premiscs vzsuant to any
judgment or decree of any court or at public auction or otherwise in conneziion with the

enforcement of any of the terms of this Mortgage, Mortgagee, its successors or assijns, may
become the purchaser, and for the purpose of making settlement for of payment of the
purchase price, shall be entitled to deliver over and use the Note and any claims for interest
accrued and unpaid thereon, together with atl other sums, with interests, advanced and
unpaid hereunder, in arder that there may be credited as paid on the purchase price the
sum then due under the Note including principal and interest thereon and all other sums
with interest, advanced and anpaid hereunder. Specifically, but not as a limitation, on
foreclosure of this Mortgage there shall be included in the computation of the amount due
the amount of a reasonable fee for legal services rendered to the Mortgagee in conneciton
with in the foreclosure proceedings and other collection efforts, including the reasonable
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costs of an environmental audit of the Premises, an engineering report, as well as costs of
title evidence, appraisals, and all disbursements, allowances, and costs provided by law.

2.7 Eayment of Indebtedness and Other Expenses. In any case [n which Morigagee

has the right to sell the Premises or 1o institute foreclosure proceedings, Mortgagor agrees
to pay to the holder of the Note the whole amount then due and payable thereon for
interest and principal and, to the extent permitted by law, premium, if any, with interest on
overdue principal and interest at the rate specified in the note from the date the same
become payable whether by lapse of time, ucceleration or otherwise. In the event
Mortgagee commences any proceeding to foreclose this Mortgage or any other suit in equity,
action at law or other appropriate proceeding to enforce its rights under the Note or any
of the Security Documents, Mortgagor covenants and agrees to pay to Morigagee ull costs
and expenses (including actual attorneys’ fees) paid or incurred by Morigagee in connection
therewith, whih costs and expenses may be included in any judgment in Mortgagee's favor
in any such suit 2stion or proceeding,

2.8 Jpecial Foreclosure. Mortgagor agrees that, to the extent permitted by law, this
Mortgage may be foreclosest by Mortgagee, at its option, pursuant to the provisions of the
lllinois Mortgage Foreclosure Law or any successor thereof,

29 Remedies Cumulative: Mo remedy herein conferred upon or otherwise available
to Mortgagee is intended to be or <hullbe construed to be exclusive of any other remedy

or remedies; but each and every such (emedy shall be cumulative and shall be in addition
to every other remedy given hereunder ard under any of the Security Documents and now

or hereafter existing at law or in equity or by statute. No delay or omission to exercise any
right or power accruing upon any default shall‘i=izair any such right or power, or shall be
construed to be a waiver of any such default, or 4r acquiescence therein; nor shall the
giving, taking or enforcement of any other or additional security, collateral or guaranty for
the payment of the indebtedness secured under this Moitgayz operate to prejudice, waive
or affect the security of this Mortgage or any rights, poweisor remedies hereunder; nor
shall Mortgagee be required to first look to, enforce, or exhaust-apv such other or additional
security, collateral, or guaranty.

2,10 Waiver of Rights. To the extent that such rights may then he t2wfully waived,
Mortgagor hereby covenants that it will not at any time insist upon or plénd, or in any
manner whatever claim or take any benefit or advantage of, (i) any reinstatement, stay or
extension or moratorium law now or at any time hereafter in force; (ii) any law now or
hereafter in force providing for the valuation or appraisement of the Premises or any part
thereof prior 10 any sale or sales thereof to be made pursuant to any provisions herein
contained, or pursuant to the decree, judgment or order of any court of competent
jurisdiction; and (iii) any law now or at any time hereafier made or enacted granting a right
to redeem the property so sold or any part thereof and hereby waives the benefits of such
laws, including, but not limited to, those specified in subsections 15-1602 and 15-1603 of the
lllinois Mortgage Foreclosure Law, To the extent permitted by law, Mortgagor expressly
waives for itself and on behalf of each and every person acquiring any interest in or title to
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the Premises or uny part thereof, subsequent to the dute of this Mortgage, all benetit und
advantage of any such law or luws; und covenants that it will not invoke or utilize any such
law or laws or otherwise hinder, deluy or impede the execution of any power herein granted
and delegated to Mortgagee, but will suffer and permit the execution of every such powes
as though no such law or laws had been made or enacted.

2.11 Indulgences by Morigagee. In the event thut Mortgogee (a) grants any extension

of time or forbearunce with respect to the payment of any indebtedness secured by this
Mortgage: {b) takes other or additional security for the payment thereof; {¢) waives or fails
to exercise any right granted herein or under the Note or any of the Security Documents;
(d) grants any release, with or without consideration, of the whole or any part of the security
held forthe payment of the debi secured hereby or the release of uny person liable for
payment 0f.such debt; (¢) amends ar modifies in any respect uny of the terms and
provisions liereof or of the Note (including substitution of another note(s)) or any of the
Security Docaments, then and in any such event, such act or omission to act shall not,
unless otherwise-agesnd in writing by Mortgagee, refease Mongugor, or any co-makers,
sureties, guarantors, shareholders, under any covenant of the Note or uny Security
Document, nor preclude “vortgagee from exercising any right, power, or privilege herein
granted or intended to be granied in the event of any other default then made or any
subsequent default or Event ¢t Dzfault, und without in any way impairing or uffecting the
lien or priority of this Mortgage ot of any Security Document.

2.12 Application of Proceeds, “The proceeds af any sale or sales of the Premises or
any part thereof pursuant to this Article ! shall be applied in the fotlowing order:

(a) To the payment of all costs ¢f<re sale and the foreclosure proceedings,
including actual attorneys’ fees and the cust of title searches, abstracts, surveys,
engineering reports, appraisals and environmasal investigations;

(b} To the payment of all other expenses of Munigagee, including all moneys
expended by Mortgagee and all other amounts payable vy iMortgagor to Mortgugee
hereunder or under the Security Documents, with interest thereon; and all taxes,
assessments or liens superior to the lien thereof;

{(¢) Tothe payment of the principal, interest and premium, if ary.on the Note;

(d) To the payment of any other sums owed by Mortgagor to Mortgngee; and

(e} To the payment of the surplus, if any, to Mortgagor or to whomsoever shall
be entitled thereto.

2.13 Abandonment of Proceedings. In case Mortgagee shall have proceeded to

enforce any right under this Mortgage by foreclosure, sale, entry or otherwise, and such
proceedings shall have been discontinued or abandoned for any reason or shall have been
determined adversely, then, and in every such case, Morigagor and Mortgagee shall be
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sstored to their former positions and rights hereunder with respect to the Premises subject
to the lien hereof,

2.14 Pantial Payments. Acceptance by Mortgagee of any payment which is less than
payment in full of all amounts due and payable at the time of such payment shall not
constitute a waiver of Mortgugee's right to demand payment of the balance due, or any
other rights of the Mortgagee at that time or any subsequent time.

2.15 Tender of Pavment After Acceleration. In case, after legal proceedings are
instituted to foreclose the lien of this Mortgage, tender is made of the entire indebtedness
due hereunder, Mortgagee shall be entitled to reimbursement for expenses incurred in
connectizn with legal proceedings, including such expenditures as are enumerated above,
the prepayment privilege fee us set forth in the Note and such expenses and prepayment
privilege te: shall be so much additional indebtedness secured by this Mortgage, and no
such suit orpruceedings shall be dismissed or otherwise disposed of until such fees,
expenses, and chaigas shall have been paid in full,

ARTICLE HI

3.1 Release and Replacementct Eguipment. Mortgagor may, without obtaining any
release from Mortgagee, sell or otherwis( dispose of, free from the lien of this Mortgage,

any of the Premises described in the Grartirp Clause hereof which may have become
obsolete, inadequate, worn out, or otherwise unsuitzhle or unnecessary for use in connection
with the Premises, provided, however, that Mortgazes shall have theretofore and since the
date hereof acquired replacements therefor (in such ianner as shall extend to Mortgagee
a first lien or security interest therein)} which, while ndt being necessarily of the same
character, will be of comparable value and efficiency.

3.2 Condemnation. If all or any part of the Premiset iv-damaged, taken, or
acquired, either temporarily or permanently, in any condemnation proce=ding, by exercise
of the right of eminent domain, by sule in lieu of condemnation or eminer( domain, or by
the alteration of the grade of uny street affecting the said Premises, the na:ount of any
award or other payment for such taking or damages made in consideration therend, to the
extent of the full amount of the then remaining unpaid indebiedness secured hireby, is
hereby assigned to Morigagee, who is empowered to collect and receive the same and 10
give proper receipts therefor in the name of Mortgagor, and the sume shall be paid
forthwith to Mortgagee. Any award or payment so received by Mortgagee may, at the
option of Mortgagee, be retained and applied, in whole or in part, to the indebtedness
secured hereby (whether or not then due and payable), in such manner as Mortgagee may
determine except as specifically fimited hereinafter, or released, in whole or in part, to
Mortgagor for the purpose of altering, restoring, or rebuilding any part of the Premises
which may have been altered, damaged, or destroyed as the result of such taking, alteration,
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or proceeding, but Mortgagee shall not be obligated to see to the application of any
amounts so released, Any applicable prepayment fee which results from the application of
the award to the prepayment of the indebtedness shull be paid as part of the award and not
in addition thereto. Until such time as such award or other puyment is actually received by
Mortgagee and applied 1o the indebtedness secured hereby and Morigagee has ugreed in
writing to a reduction of the monthly pauyments, Mortgagor shall continue paying the
constant monthly payment for principal and interest on the unpaid principal balunce of the
Note at the rate of interest therein specified.

3.3 Satsfaction of Mortgage. Whenever Mortgugor shall pay or cause to be paid

the entire principal, interest and premium, if any, due and 10 become due upon the Note,
and shait have performed and observed all of the terms, covenants, and conditions by it to
be performicd or observed under the Note, this Mortgage, and all other agreements now or
at any time hersafter existing between Mortgagor and Mortgugee, then and in such event
the Premises skali revert to Mortgagor; and Mortgagee shall forthwith execute and deliver
to Mortgagor an oppropriate instrument of release, satisfaction and discharge.

3.4 Partial Relegser Mortgagor may sell any of the Land described in Exhibit "A"
and the Premises relating tiereto provided Mortgagor shall pay to Mortgagee seventy-five
percent (75%) of the appraised value of the Premises so sold as of the date hereof, together
with the applicable prepayment privilege fee (if any as provided in the Note), and
Mortgagee shall forthwith execute aurt deliver to Mortgagor an appropriate instrument of
partial refease.

’—‘ j S |

ARTICLE LY.

SECURITY AGREEMENT
ly

This Mortgage is hereby deemed to be as well a Security’ Agreement for the purpose
of creating hereby a security interest securing the indebtedness. *¥ithout derogating any of
the provisions of this Mortgage, Morigagor by this Morigage:

(a) granis to Mortgagee a security interest in all of the Mortgozor's right, title
and interest in and 1o all Collateral and fixtures, together witk il additions,
accessions and substitutions and all similar property hereafter acquirea-ard used or
obtained for use on, or in connection with the Premises. The proceeds of said
Collateral and fixtures are intended to be secured hereby; however, such intent shall
never constitute an express or implied consent on the part of Mortgagee 1o the sale
of any or all Collateral or fixtures;

(b) agrees that the security interest hereby granted by this Mortgage shalil
secure the payment of the indebiedness specifically described and shall aiso secure
payment of any future debt or advancement owing by Mortgagor to Mortgagee with
respect to the Premises;
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(¢) agrees not to sell, convey, mortgage or grant a security interest in, or
otherwise dispose of or encumber, any of the Collateral or fixtures or any of
Mortgagor’s right, title or {nterest therein without first securing Mortgagee's written
consent unless such Collaterul or fixtures is replaced with Collateral or fixtures of
comparable value and efficiency; and Mortgagee may, at its sole optlon, require
Mortgagor to apply the proceeds from the disposition of Colluteral or flxtures in
reduction of the indebtedness secured hereby;

(¢) oagrees that if Mortgager's rights in the Collateral are voluntarily or
involuntarily transferred, whether by sale, creation of a security interest, attachnent,
levy, garnishment or other judicial process, without the written consent of Morigugee,
sach transfer constitutes a default by Mortgagor under the terms of this Mortgage;

{e) agrees that upon or after the occurrence of any Event of Default (but
following iy applicable period of grace) hereunder, Mortgugee may, with or without
notice to Morigagor, exercise its rights to declare ull indebtednesy secured by the
security intersst created hereby immediately due und payable, in which cuse
Morigagee shall huve il rights and remedies granted by law and more particularly
the Uniform Commerciui Code as enacted in Illinois, including, but not limited to,
the right to 1ake possession-of the Collateral, and for this purpose may enter upon
uny premises on which any-arull of the Collateral is situated without being deemed
guilty of trespass and withoutiiability for damages thereby occasioned, and take
possession of and operate said Coliatera) or remove it therefrom, Mortgagee shall
have the further right to take any aciioiv it deems necessary, appropriate or desirable,
at its option and in its discretion, to iepuir, refurbish or otherwise prepare the
Collateral for sale, lease or other use or cisposition, und to sell at public or private
sales or otherwise dispose of, leuse or utilize tas Collateral and any part thereof in
any manner authorized or permitted by law and toupply the proceeds thereof toward
payment of any costs and expenses, to the extent perriitted by law, thereby incurred
by Mortgagee and toward payment of Mortgagor's obligutions including the Note and
all other indebtedness described in this Mortgage, in sich-order and manner as
Mortgagee may elect. To the extent permitted by luw, Morigagor expressly waives
any notice of sale or other disposition of the Collaleral and any other rights or
remedies of a debtor or formalities prescribed by law relative to asrie or disposition
of the Collateral or to exercise uny other right or remedy existing after defgult
hereunder; and to the extent any notice is required and cannot be waived ¥ortgagor
agrees that if such notice is deposited for mailing, postage prepaid, certified mail, to
Mortgagor at the address designated in Section 5.4 hereof at least fifteen (15) days
before the time of sale or disposition, such notice shall be deemed reasonable and
shall fully satisfy any requirements for giving of said notice;

(f) agrees, 10 the extent permitted by law and without limiting any rights and
privileges herein granted 10 Morigagee, that Mortgagee may dispose of any or all of
the Collateral at the same time and place upon giving the same notice provided for
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in this Mortgoge, and in the same manner as provided under the terms and conditions
of this Mortgage; and

(8) authorizes Morigagee to file, in the jurisdiction where this Mortgage will
he given effect, financing statements including renewal or confirmation thereof,
covering the Coliatera); and ut the request of Morigagee, Mortgagor will join
Mortgagee in executing one or more such financing statements including amendment,
renewal or confirmation thereof, pursuant to the Uniform Commercial Code as
enacted in llinois in & form satisfactory to Mortgagee, and will pay the cost of filing
the same in all public offices at any time and from time 10 time wherever Mortgagee
deems filing or recording of any financing statements including renewal or
cruabizmation thereof or of this instrument to be desirable or necessary.

MISCELLANEOUS

5.1 Severability. 1fany-term, covenant, or condition of the Note or any Security
Document, or the application ihereof to any person or circumstance shall, to any extent, be
invalid or unenforcenble, the remainder of the Note, and the Security Documents, and the
application of such term, covenant,-o: condition to persons or circumstances other than
those as to which it is held invalid or uneriovseable, shall not be affected thereby and each
term, covenant, or condition of the Note and the Security Documents shall be valid and be
enforced to the fullest extent permirted by luw.

$2 Counterparts. This Mortgage may be timultuneously executed in any number
of counterparts, and all sald counterparts executed and Jziivered, each as an original, shall
constitute but one and the same instrument,

5.3 Subrogation. Mortgagee shall be subrogated to ail tans, slthough released of
record, which are paid out of the proceeds of the Note or other indettedness secured by this

Mortgage.

5.4 DMotices. Whenever in this Mortgage it shall be required or permatied that notice
be given by any party to the other, such notice shall be in writing, and any notice so sent
shall be deemed to have been given upon the earlier of the actual receipt thereof by the
intended recipient or on the second (2nd) business day after mailing the same to the
intended recipient with postage pre-paid via certified, first-class mail, return receipt
requested, or on the first business day after delivery by sender by a nationally recognized
overnight courier service, Notices shall be addressed 1o Morigugee at 4747 West Irving Park
Road, Chicago, Illinois 60641, Attention Jerry Smulik, with a copy to Peter A, Hess, Baker
& McKenzie, 130 East Randolph Drive, Chicago, Hllinois 60601, and to the Mortgagor ¢/o
DNIC Management, Inc,, 1215 Washington Avenue, Wilmette, Illinois 60091, with a copy
1o Rick J. Erickson, Tuttle, Vedral, Collins & Erickson, P.C,, 701 Lee Street, First National
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Bank Building of Des Plaines, Des Plaines, lllinois 60016, or at such other address as either
party may from time to time designate in writing in lieu thereof.

5.5 Change ip Taxation of Mortgages. In the event of the passage, after the date
of this Mortgage, of any law deducting from the value of the real property comprising the
Premises, for the purpose of taxation, any lien thereon, or changing in any way the laws now
in force for the taxation of mortgages, decds of trust, or debts secured thereby, for siate or
local purposes, or the manner of the operation of any such taxes $o as 10 affect the interest
of Mortgagee, then in such event, Mortgugor shall bear and pay the full amount of such
taxes, provided, however, that if for uny reason puyment by Mortgagor of any such taxes
would be unlawful, or if the payment thereof would constitute usury or render the toan or
indebtedness secured hereby wholly or purtially usurious under any of the terms or
provisions pfthe Note, the Mortgage or otherwise, Mortgagee may, at its option, declare the
whole sum secured by this Mortgage with interest thereon 10 be due and payable within
ninety (90) days ollowing written notice (in which event the prepayment premium shall not
be payable in the event the whole sum secured by this mortgage is voluntarily paid by
Mortgagor), or Mortgagee may, at its option, pay that amount or portion of such taxes as
renders the loan or indehtedness secured hereby unlawful or usurious, in which event
Mortgagor shall concurrently siicrewith pay the remaining lawful and non-usurious portion
or balance of said taxes.

5.6 No Excess Interest. If wiy charge in the niture of interest provided for herein,
in the Note, or in any instrument evidriicing indebtedness secured hereby shall result,
because of the monthly reduction of principai-or for any reason at any time during the life

of the Note, in an effective rate of interest wiiich, for any month, transcends the limit of the
usury or any other law(s) applicable to the loar evidenced by the Note, then all sums in
excess of those lawfully collectible as interest for tae period in question shall, without
further agreement of notice between or by any purty keisto, be applied upon principal
immediately upon receipt of such moneys by the holder-of :ne Note, with the same force
and effect as if the Mortgagor had specifically designated suci extra sums to be so applied
to principal and the holder of the Note had agreed to accept sish.extra payment(s) as a
premium-{ree prepayment. In no event shall any agreed to. oy actual exaction as
consideration for the loan evidenced by the Note transcend the limits iniposed or provided
by the law applicable to this transaction for the use or detention of-risasy or for the
forbearance in seeking its collection.

37 Waivers by Mortgagor. To the fullest extent permitted by applicable law,

Mortgagor, for itself, its successors and ussigns, and each and every person with any interest
in the Premises, or any part thereof, whether now owned or hereafter acquired, hereby
waives notice of maturity, demand, presentment for payment, diligence in collection, and
notice of non-payment and protest; hereby consents and agrees o any extension of time,
whether one or more, for the payment thereof and/or to any and all renewals thereof, and
hereby consents and agrees that Morigagee may amend the terms thereof, may release all
or any part of the security for the payment thereof, and may release any party liable for the
payment thereof, without, in any event, affecting the terms or effect of this Mortgage or the
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obligations or liubilities hereunder of Mortgagor, its successors or assigns, or any person with
any interest in the Premises, or any part thereof, whether now owned or hereufter acquired.

58 Additional Instruments. Mortgagor, from time to time, within fifteen (15) days
after request by Mortgagee, shall execute, acknowledge, and deliver to Mortgagee such

mortgages, chattel mortgages, security agreements, or other similar security instruments, in
form and substance satisfactory to Mortgagee, covering all property of any kind, whatsoever,
owned by Morigagor or in which Mortgagor may have any interest which, in the sole opinion
of Mortgagee, is essentiul to the operation of the property covered by this Mortgage.
Neither 2 request so made by Mortgugee, nor the failure of Mortgagee to make such a
request, shall be construed as a release of such property, or uny part thereof, from the lien
of this Mortgage, it being understood and agreed that this covenant and any such chattel
mortgage, s<curity agreement, or other similar security instrument, delivered to Mortgagee,
are cumulative' and given as additional security.

59 Applisphie Law. This Mortgage shall be interpreted in accordance with and, in
all respects, governed by the internal laws of the State of lilinois,

5.10 Expenses of Moiigases.

(a) If Mortgagee is made @ narty to any suit or proceeding by reason of the interest
of Mortgagee in the Premises, or il tix Note or any Security Document is placed in the
hands of an attorney or attorneys 10 defend or enforce any rights of Mortgagee, then
Monigagor shall reimburse Mortgagee fur all costs and expenses, including by way of
representation only, actual attorneys’ fees, truvel and lodging expenses, recording fees,
incurred by Mortgagee in connection therewitii All amounts incurred by Mortgagee
hereunder shall be secured hereby and shall be due 0:i¢' payable by Mortgagor to Morigagee
forthwith on demand, with interest thereon at the raic at which intarest accrues on amounts
due under the Note after the same became due.

(b) Inthe event Mortgagor initiates any request to Mortgazae for (a) changes to this
Morigage or any collateral documents thereto, (b) releases of any past of the Premises or
other property upon which a security interest has been given to secure the {ndebtedness, or
(c) any other waivers, opinions or other documentary changes (other than  satisfaction or
assignment of the Mortgoge at maturity or in connection with a permitted preprvment), then
Morigagor shall reimburse Mortgagee for any actual legal fees and expenses-incurred by
Mortgagee in connection with the preparation and review of such documentation. The need
for legal review and preparation of documentation shall be in the unrestricted discretion of
Mortgagee.

5.11 Sugeessors of Mortgagor. In the event of the sale or transfer of all or any part
of the Premises, by operation of law or otherwise, Mortgagee is authorized and empowered
to deal with the transferee with reference to this Mortgage, the Premises, or the debt
sccured hereby, or with reference to any of the terms or conditions contained herein, as fully
and to the same extent as it might deal with Mortgagor and without in any way releasing or
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discharging any liabilities of Mortgagor hereunder or under the Note or the Security
Documents.

5.12 Estoppel Cenificates. Mortgagor, upon request of Mortgagee, shall, from time
to time, certify to Mortgagee or to any proposed assignee of this Mortgage, by an instrument

in form satisfactory to Mortgagee, duly acknowledged, the amount then owing on the sums
secured hereby and the date on which interest hereon has been paid and whether any offsets
or defenses exist ogainst payment thereof or performance of uny obligation of Mortgugor
under the Note, this Mortguge, or uny of the Security Documents, within ten (10) days from
the date such request Is received or refused. Mortgugee and wny proposed assignee of this
Mortgage shall have the right to rely on any such certilication,

5.15 Amendment. Neither this Mortgage nor any term, covenant, o condition
contained hercin may be amended, modified, or terminated, except by an agreement in
writing, sighed ty the party against whom enforcement of the amendment, modification, or
termination is sought,

5.14 Construction. i< Note, this Mortgage, and the Security Documents shall be
construed without regard 1o any presumption or rule requiring construction ugainst the party
causing such instruments to he drafted. The headings and captions contained in this
Mortgage are solely for convenience of reference and shall not affect its interpretation, All
terms and words used in this Mortgagc, whether singular or plural and regardiess of the
gender thereof, shall be deemed to incluce any other number and any other gender as the
context may require.

5.15 Receipt by Mortgagor. Mortgagor hersby acknowledges that & full, true, and
complete copy of this Mortgage (including Exhibils & /B-and C hereto) was delivered to and
received by it an the date of actual execution hereof by Murigagor, as set forth below.

5.16 Right to Contest Taxes and Mechanics’ Liens Murigngor shall have the right

to contest in good faith the validity or amount of any tax or assessment or lien arising from
any work performed at or materials furnished to the premises which right, however, is
conditional upon (i} such contest having the effect of preventing the colle:tion of the tax,
assessment or lien so contested and the sale or forfeiture of the premises or-any part thereof
or interest therein to satisfy the same, (ii) Mortgagor giving Mortgagee writter niotice of its
intention to contest the same in a timely manner, which, with respect to any coatested tax
or assessment, shall mean before any such tax, assessment or len has been increased by any
penalties or costs, and with respect to any contested mechanic's lien claim, shall mean within
thirty (30} days after Mortgagor receives actual notice of the filing thereof, (iii) Mortgagor
making and therealter maintaining with Mortgagee or such other depositary as Mortgagee
may designate, a deposit of cash (or United States government securities, in discount form,
or other security as may, in Morigagee's sole discretion, be acceptable to Mortgagee, and
in either case having a present value equs) 10 the amount herein specified) in an amount
no less than One Hundred Fifty Percent (150%) of the amount which, in Mortgagee's
reasonable opinion, determined from time 10 time, shall be sufficient to0 pay in full such
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contested tax, assessment or lien und penalties, costs and interest that may become due
thereon in the event of & final determination thereof adverse to Mortgagor or in the event
Mortgagor fails to prosecute such contest as herein required, or in lieu thereof, Mortgagor
providing to Morigagee title insurance cver such matters in form and substance reasonably
acceptable to Mortgagee, and (iv) Mortgagor diligently prosecuting such contest by
appropriate legal proceedings. In the event Mortgugor shall fail to prosecute such contest
with reasonable diligence or shall fail to maintain sufficient funds, or other security as
aforesaid, on deposit as hereinubove provided, Mortgagee may. at ils option, liquidate the
securities deposited with Mortgagee, und apply the proceeds thereof and other monies
deposited with Mortgagee in puyment of, or on account of, such taxes, assessments, or liens
or any roition thereof then unpaid, including the puyment of all penaities and interest
thereon.
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317 Trustee Exculpation. This Moriguge is executed by Ludistls Natlonal Trust,
N.A.., not personally, but as Trustee us aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and said Trustee hereby warrants that it
possesses full pawer and authority to execute this instrument), and it is expressly understood
and agreed that nothing herein contained shall be construed as creating any liability on the
said Trustee personally to pay the Loun or any inlerest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant either express or implied
herein contained, all such personal liability, if any, being expressly waived by Mortgagee and
by every person now or hereafter claiming any right or security hereunder, and that so far
as Trustee is personaily concerned, the legal holders or holders of the Note and the owner
or owners or any indebtedness accruing hereunder shall look for the puyment thereof solely
to any sne or more of (i) the property described in this Mortgage and the rents, issues and
profits theceof, (ii) any other security given for the indebtedness evidenced by the Note, or
(iii) the persona! liability of any guarantor hereof or any Mortgagor other than Trustee,

IN WITNEES YWHEREOF, Mortgagor has caused these presents, to be duly executed,
sealed, and delivered it Cook County, lllinois, as of the day and year first above written.

CHESTNUT STREET PARTMERS, LA SALLE NATIONAL TRUST, N.A.,

an lllinois General Partnership as Trustee under Trust Agreement
//”’w ’ t / dated July 6, 1993 and known as Trust

-
«

Number 117919 an# g0t p!lln..ﬁ,

+ N K - ﬂ
. o 1
TgLor’?g;neral Partner y: QML Cothercn

Na.?e.;‘_ f Ronemary Colline )
Ti”."'-.:_.__,;,«»;duthnt ¥, Frgut

qug( A Llti .

' ) . 3
William DeNicofo awest._ Witz (] m
Title: A General Partner Name .-.Nﬁﬁgf.-f&ﬁ [ .
Ti!le"’__ ARSI BN Y A

Austin Lamon, Inc,, an
Illinois Corporation

Title: President

<
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STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT Gogumivey s oo N p""",’"ﬁd
| My of LA SALLE NATIONAL
TRUST, N.A. ., a national banking corporation, who are personally known 10 me 1o
be the same persons whose names are subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that they signed and delivered the said
instrument as such officers of said Bank as their own free and voluntary act and as the free
and volanrary act of said Bank as aforesaid, for the uses and purposes therein set forth,

Given iiider my hand and official, seal, this Li*a'ay of/ T, 1993
— /

/
/%ﬁmmp g ,}\J";p
Notary Public/ [
My Commission Expires| | - nnon

“OFFICIAL SEAL"
Kathleen E. bve

STATE OF ILLINOIS ) & Notwry Public, State of Minais

SS: Vy lommssier Cupires 0ct, 23, 1995 3

COUNTY OF COOK )

I, the undersigned, a Notary Publici:i and for said County, in the State aforesaid,
DO HEREBY CERTIFY THAT ool W hienn  ifliom L De Fitol—and
Wolliaw L 00/ ae(e, president and F, qo ¢ v secretary of Austin Lamon, Inc,,
General Partners of CHESTNUT STREET PARTNERS, un lllinois General Partnership,
who are personally known to me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in persoir ard acknowledged that they
signed and delivered the said instrument as such general partners 5% szid partnership as their
own free and voluntary act and as the free and voluntary act of 'said partnership as
aforesaid, for the uses and purposes therein set forth.

Given under my hand and officin! seal, this.op day of _ /

[

=

/ /: . J
'//7'./»'/:1 e é?m '{_\-. £ ¢ e
o Notary Public

My Commission Expires; 0//9“ /g'(‘_-j‘ o

I'd P 1. v g
¢ v oFFIciAL SEAL
YFRAMCES E. COLLIAS
5
?

[y o

NGTART FLELIC, STATE OF HLINOIS
Wt COMMLSION EXPIRES 10/30/93
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THE SOUTH RAST L/4 OF SECTION 11, TOWNEXIP 40 WORTH, RANIE 1) LAAT OF THR THIRD
PRINCIPAL MERIDIAN (RXCEPTING FROM SAID LOT 14 THAT PART THERRCF DEXDED TO TM
CHICAQD, MILWAUXES AND ST. PATL RAILAQAD COMPANY: ALEIO RXCEPTING THE WEST 440,96
FAST AND TN BAST 174 1/1 PERT QF THR QUTH %4 FEET)

PARCEL 2:

THR BAST 17¢ 1/3 FRET OF THE SQUTH 1%¢ FRET OF LOT 24 IN BLOCK 11 IN CRAJIN,
BEING CHARLEY B. HOSMER'S JUNDIVISION OF PART OF THE SJOUTH RAST L/4 OF SECTION
3), TOWNSHIP 40 NORTH. RANGE 1) BAMIT OF THE THIRD PRINCIPAL MERIDIAN

PARCEL J:
Wprern——————————

PERPETUAL EASEMENT FOR AAILROAD SWITCH TRACK AND APPURTENANT FACILITINS FOR TXI
RENEFIT QF SARCELS | AXD 3 OVER & STRIP OF LAND 10 FRIET IN WIDTH OVER AND ACROIR
TMAT PART OF THE WEET )14 1/2 FERT OF LOT 24 IN BLOCK 11 OF CRAQIN AFPOREIAID,
221D 18 POOT STRIP OF LAND LYING ¢ FEET ON BITHER RIDE OF A LINE DESCNIMAD A8

PILLOND

BROT.NTAO AT A PQINT QN THE WEST LINT OF SAID LOT 26 WNIOW 13 J4 .13 FPRET SOUTH OF
THE NOKTI/%ST CORNER OF 3SAID LOT AND RUNNING THENCE RASTWARDLY ALONG A STRAIGHT
LINE A DIST7aICE OF 171 .94 FSET TO A POINT ON SAID JOUTNEALY LINR OF SAID PART OF
LT 3¢ CONVEZZD TO THR CRICAD0, WILWADKAE ANT $T. PADL RAILROAD COMPANY WHICH
POINT I8 170.16 -7URT EASTEALY FROM THR SOUTHWRIT CORMNER OF SAID PART OF LOT ¢
CONVRYED: THENCE $.OTHREASTWARDLY ALONG THE ARC QF A CIRCLE KAVING A MALIUS OF
J30.41 FEIT CONVRX WLATHRASTEALY AND TANGENT TO THR ARCVE DEICRIBED STRAIGHT
LINE, A DISTANCE OF 180,77 FEET TO ITS INTERSEBCTION WITH THE RZAST LINE OF SAID
WEST 114 1/2 FRET OF LT 24 AT A ROINT TRERRON WHICH I3 3%.44 FRET JCOTH OF THE
POINT OF INTEASECTION OF TVL LAST ABOVE MENTIONED RAST LINE WITH SAID SOUTHEALY
LINR OF SAID PART OF LOT 17 CONVEYED TO THE CHICAGO, NILWAUXYR AND IT. PAUL
RAILACAD COMDPANY

PARCEL ¢
A ————

PEAPETUAL RASEMENT FOR RAILAGAD IWITCH 7ASCK AND AFPURTIRANT FACILITIERS FOR THR
BENEFIT QF DARCELE L NET 1 QUER A $TRIF OV LN 14 FRET IR WIDTH QVER AD ACRONS
THAT PART OF THE WEST 334 1/2 FRET OF IC7 26 YW BLOCK 1) OF CRAOQIN AFORESAID,
SAIC 14 FOOT STRIP OF LAND LYING $ FEET ON R(THLR $IDE OF A LINE DRICRINED iAs
FOLLOMS

BEQIMNING AT A POINT ON THR EAST LINB OF SALD WEST 274 /2 FRET OF LOT 34, WRICH
IS S4.8) FERT SOOTH OF THX POINT OF INTERARCTION OF AIR EAST LINE OF SAID
SOUTHEALY LINE OF SAID PART OF LOT 16 CONVEYED TO THE TiCAJQ, KILWAUXEE AND AT,
PAUL RAILROAD COMPANY AND RUMNING THENCE WESTHARDLY ALONG ‘A4 ATRAIGHT LINE FORNING
AN ANGLE OF #9 DEGREES, %0 MINUTES (MEASURED IN THE NORTHWYS. JJADRANT) WITH SAID
EAST LINN OF THR WEIT 134 172 FEET, A DISTANCE OF 70.1% FERT. “a%ACh

NORTHWESTWARDLY ALONG THEF ARC OF A CIRCLE HAVING A RADIUS QF 33).37 FEET CONVEX
WESTERLY AND TANGENT TO THE LAST MENTIONSD STRAIGHT LINR, A DISTANCY OF 174.18 FUIT:
THENCE CONTIWIING WOATHWBITEIRLY ALONG A STRAIGNT LINE TANGENT TC TME ABQVE MENTIONRD
ARC A DISTANCE OF 41.17 FENT; THENCE CONTINUING NORTHWERSTWARDLY ALONG THE ARC OF A
CIACLE HAVING A RADIUS QF 400,30 FEET CONVEX NORTHRASTREALY AND TANGENT TG THE LAST
ABOVE MENTICNED STRAIGHT LINE (INTEASECTING SAID SOUTHMERLY LINE OF SAID PART CF LOT
26 CONVEYRD TO THE CMICAGO, MILWAUKEE AND' 3T. PAUL RAILROAD COMPANY DISTANT 47.%2
FEET AT A PCINT 17.35 FEKT BASTERLY TROM THRE SOUTHWEST COMNEN OF 3AID BART OF LOT 24

CONVEYED) A DISTANCE OF €6.07 FEET TO A POINT ON THE WRST LINE OF SAID LOT 24 WHICK O

28 40.72 FERT SOUTH OF THE NORTHWEST CORNER OF SAID LOT 36, IN COOK COUNTY, ILLINQOIS'

FARCRL 8

PERPETUAL EASIMENT FOR A PRIVATE RQAD OR ALLEY WAY FON THR SENSFIT OF PARCELS 1 ANT
OVER THE BAST 3 1/23 FEET OF THE WEST 134 1/1 PERT QF LOT 2€ IN BLOCK 11 IN CRASIN,
BEING CHARLES B. HOSMER'S SUBDIVISION OF PART OF THE SOUTH EBAST 1/4 OF SECTION 31,
TOWNSHIP 40 NORTN, RANGE 1) EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPTING FROM SAID
LOT 26 THAT PART THRREQF DREDED TO CRICHAC, WCLMAUXEE AND 3T. PAUL RAILROGAD CORPANY)

o)
¢

@
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LOTS 1 AND 3 (EXCEPT THEREFROM THE EAST 72 FRT OF LOT 1 AND ALSC EXCEPT
THERZPROM THB RAST 67 FERT OP LOT 1, ALSO EXCEPT THEREFROM THAT PART QoF LOT 2
AFORESAID DRSCRIBED AS FOLLOWY:

BEUINNING AT A POINT QF THR SOUTH LINE OF LOT 2 AFORESALID, 67 FEET WRST OF THER
EAST LINE OF SAID LOT; THRNCE NORTH 30 FEET; THENCE WRST S PERT: THRNCR SOUTH 30
FERET TO THE SOUTH LINK OF SAID LOT: THMENCR RAST ALONG THE SOUTH LINE OF SAID LoT,
5 FBRT TO THE POINT OF BEQGINNING) IN McGUIRR AND ORR‘'S ARNOR VITAE ROAD
SUBDIVISION OF BLOCK ¢ AND THAT PART OF BLOCK & LYING RAST OF THE EAST LINE OF
LINCOLN AVENUE IN WINNETXA IN SKCTION 20, TOWNSHIP 42 NCRTH, RANGE 1] RKAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCRL 1

LOT 16 (SXUSPT THE KAST 40 FEET THEREOF) IN McGUIRR AND CRR'S ARBOR VITAE ROAD
SUBDIVISICH T BLOCK 4 AND THAT PART OF BLOCK 5 LYING ZAST OF THT EAST LINE OF
LINCOLN AVENJF 1M WINNETKA, A SUBDIVISION OF THZ NORTHEAST 1/4 QF SECTION 20 AND
THE NORTH FRACTIMNAL 1/2 OP SECTION 11, TOWNSHIP 42 NORTH, RANGE 13 RAST OF THR
THIRD PRINCIPAL MERTOIAN, IN COOX COUNTY, ILLINOIS.

PARCEL S .
A s ———

THE NORTH 93 FERT OF THE TOUTH 146 FENT OF THAT PART OF BLOCK 26 IN WINNETKA,
LYING WEST OF THE EAST LINX QOF %OT 7 IN OAX XNOLL SUBDIVISION OF PART OF SAID
BLOCK 26 IR THE NORTHRAST 1/4 (¥ THR NORTHRAST 1/4 QF SECTION 10, TOWNSHIP 42
NORTH, RANGE 11 RAST OF THR THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 9 :

THE SOUTH %3 FERT OF PART OF BLOCK 26 IN/"w VILLAQOE OF WINNETKA LYING WEST OF
THE EAST LINBR OF LOT 7 IN QAX KNQLL SUBDIVIZION OF SAID PART OF BIOCK 26 IN THE
NORTHEAST 1/4 OF THE NORTHRAST 1/4 OF SECTION 40, TOWNSKIP 42 NORTH, RANOE 1)
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CStneTY, ILLINOIS.

PARCRL 10
R —

LOT € (RXCEPT THR NORTH 41 FEET TAXEN FOR CHESTNUT COURT) IM-OAK KNOLL
SUBDIVISION OF THAT PART OF BLOCK 26 IN THE VILLAGR OF WIMTNT'.A IN THE NORTHAAST
1/4 OF SECTION 20, TOWNSHIP 42 NORTH, RANOR 13 RAST OF THR TM.LPL SRINCIPAL
MERIDIAN, DESCRIBRD AN FOLLONS:

COMMENCING AT A POINT 37 FEET RAST OF THE NORTHRAST CORNER OF CHESTHUT AND OAK
STRERTS; THENCE NORTM 187 FEBT; THENCE RAST AND PARALLRL WITH THR SOUTH LINE OF
SAID BLOCK 130 FERT; THENCE SOUTH 10 FERT; THENCE LAST 8 PEET; THENCE SOUTN 12
FERT, THENCR WEST & PRET; THENCE SOUTM 125 FEET; THENCE WEST 130 FEET TO THE
POINT QF BEGINNING, ACCORDING TQ THE PLAT OF SAID OAX KNOLL SUBDIVISION RECORDED
IN THE OFFICE OF THE RECORDER OF COOK COUNTY, ILLINOIS IN BROQK 119 QF PLATE, FAGR
26, AS DCCUMANT 4951672, ALL IN COOK COUNTY, ILLINGIS.
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Parcaels 1. 2. 3, 4 and 5 are commonly known as:
4900 Wast Bloomingdale, 4920 West Bloomingdale and
1830 North Lamon, Chicage, Illineis, and comprise
Permanent Index Numbers:

13-33-406-080
13-31-406-082
13-33-406-083

Parcel 6 is commonly known as 543-561 Lincoln/743-
749 Elm, Winnetka, Illinois, and comprises
Permanent Index Number: 05-20-204-010,

is commonly known as 717-729 Elm,
Winnetka, Illincis, and comprises Parmanent Index
Number: 05-21-100-009,

buiccels 8, 9 and 10 are commonly known as 501-509
Chentnnt, Winnetka, Illinois, and comprise
Perma:ient Index Numbers:

05-20-212-008
05-20-212-009
05-¢0-212-010
05-20-2¢12-011
05«20-212-012
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EXHIBIT B

L. All right, title, and interest of Mortgagor, now ar at any time hereafter existing,
in and to all highways, roads, sireets, alleys and other public thoroughfares, bordering on
of adjucent to the Land (as defined in Exhibit A attuched hereln), together with all right,
title, and imerest of Mortgagar ta the Land lying within such highways, rouds, streets, ulleys
and other public thoroughfares and all heretofore or hereafier vacated highways, ronds,
streets, alleys and public thoroughfares and all strips uaid gores adjoining or within the Land
of any part thereof;

2. All buildings, structures, improvements, plants, works, and fixtures now or at uhy
time hereatt<: located on the Land and, without any further uct, all extensions, additions,
betterments, suostitutions, and replacements thereof:

3. All rights, privileges, permits, licenses, easements, consents, fenements,
hereditaments, and agpurtenances now or at any time hereafter belonging to or in any way
appertaining to the Land'or 15 any property now or at any time hereafter comprising a part
of the property subject to the Miortgage 10 Morigagee; and all right, title and interest of
Mortgagor, whether now or at-any-time hereafter existing, in all reversions and remainder
to the Land and such other propcriy, and all rents, income, issues, profits, royaltles, and
revenues derived from or belonging o such Land and other property subject to the
Mortgage to Mortgagee or any part thereot;

4. Any und all proceeds of the conversion, whether voluntary or involuntary, of all
or any part of the Land and other property and jararests subject to the Mortgage from
Morigagor 10 Mortgagee into cash or liquidated Cliims, including without limitation by
reason of specification, proceeds of insurance and condemuation awards;

5. To the extent owned by Mortgagor (and expressly sszluding any of the following
described property owned by any tenant of the Premises (as defi;ied below)), all machinery,
appliances, equipment, furniture and all other personal property oi every kind or nature
located in or on, or attached to, and used or imended to be used in consiection with, or with
the aperation of, the Premises now or hereafter located or to be located opihe Premises,
and all extensions, additions, improvements, substitutions and replacements to.any of the
foregoing;

6. Ali building materials and goods owned by Mortgagor which are procured or to
be procured for use in or in connection with the Premises or the construction of additional
Premises, whether or not such materials and goods have been delivered to the Premises;
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7. To the extent owned by Mortgagor, all plans, specifications, urchitectura
renderings, drawings, licenses, permits, soil test reports, other reports, examinations or
anulyses of the Premises, contructs for services to be rendered 10 Mortgagor or otherwise
in connection with the Premises and all other properly, contriets, reports, proposals and
other materials in uny wiy relating to the Premises or the construction of additions to the
Premises;

8 (i) All judgments, insurince proceeds, nwards of damages and settlements which
may result from any damage to the Premises or any part thereof or to any rights
appurtenant thereto; (i) all compensation, awards, damages, claims, rights of uction and
proceeds of,or an account of (1) uny damage or wking, pursuant to the power of emlnent
domain, of thz. Premises or any part thereof, (2) any dumage to the Premises by reason of
the taking, puisvunt to the power of eminent domain, of other property or o portion of the
Premises, or (2 toe alteration of the grade of any strect or highway on or about the
Premises or any part thereofl, and (iii) al} proceeds of any sales or other dispositions of the
Premises or any part tiereol;

Y. All contruct righiis, general intangibles, nctions und rights in action, all rights to
insurance proceeds and uncarncd premiums arising from or relating (o dumuge to the
Premises;

10, All procecds, products, replacements, additions, substitutions, renewals and
accessions of and to the Premises;

1. Any and all after-ncquired right, titl_ ec interest in und to any of the property
described in this Schedule;

12, The proceeds from the sule, transfer, pledge or other disposition of any or all
of the foregoing property; and

13, One hurdred pereent (100%) of the beneficial interest i, te and under the lund
trust known as Trust No. 117919 (the "Trust”), estublished pursuant to_trust agresment
("Trust Agreement”) dated July 6, 1993 between LaSalle National Trust, NA_ as Trustee,
and Mortgagor, and all of the right, title and interest of Mortgagor in, undge: sind to the
Trust and Trust Agreement and in, under and to the property referred to or Yescribed in
the Trust Agreement and in, under and to any and all proceeds or avails of said property
or any part thereof, including, without limitation, all procecds and avails from rentals,
mortgages, sales, conveyances, or other dispositions or realizations of any kind or character
of or from said property or any part thereof, including, without limitation, the right to
manage, direct and control the property and the acts and doings of the Trustee in respect
of such property.

Any reference herein to the "Premises” shall be deemed to apply to the Land and
other property and items covered by this Schedule, unless the context shall require
otherwise,

60855366
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Permitted Encumbrances

Easements, rights of way and other exeeptions set forth In Sehedule B of the title
policics issued by Chiengo Title Insurance Compuny as policles numbered 7450624,

7450625 und 7450626, insuring the licn of this Morigage.
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