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MORTGAGY

THIS MORTGAGE (the "Mortgage™), dated Augunt 2, 1993 is
from Bank One Latrange F/K/A Fairat Tllinois Bank &  Truat, not
perdonal [y, hbut Trustee under  Trust Agreement dated May 6, 1992,
and koown  ad Trust Nooo 1049, Cheveanafber  refoerred Lo an
"Borrower™), having  an atddrvean o0 B4 8. Latrange Rd., LaGrange,
Il. 60925, (Lo SOUTHWEST FEDERAL SAVINGY AND LOAN ASSOCIATION O
CHICAGO, {(hereinaftor refoerred Lo as "Lender" and "Noteholder"),
having an addrvess at 3525 Wesat 63rd Street, Chicago, (1. 60629,

WITNESSETH, that to =secure the payment of an
indebtedrnioss in the amount  of One Million & no/l00ths
(1,000,000.00) DOLLARS lawful money of the United Statexs, ta be
paid with {interest thereon according te a certain mortgage note
bearing evipy . date herewith, as well as any extengion,
modification, ‘rerewal or substitution thereof (the "Note"}), and
pursuant to authority heretofore granted by sts Beneficiaries,
the Borrower haraby mortgages, conveys  and  tranafers to the
Notethelder all ol Borrower's righl, title and interest  in Lhe
property {the “"Land (" ‘or "Premises" or "Mortgaged FPromises)
gituated in Cook County, State of 1llinoix, and leqgally described
in Exhibit "A" attached hereto and made a part herenf,

Together with all of the improvements now or hereafter
located thereon;

Together with all easements, rights-of-way and rights
ugsed in connection therewith or witr a means of accegs thereto
and all tenemente, hereditaments and apzurtenances thereto;

Together with all fixtures and wll furniture, equipment
and other personality (execluding inventoiry . goods) customarily
located on, in or upon said real property, ancluding but not
limited to all machinery used in the operaticn ©f the busineas
conducted on said real property, as well a2 _any and all
additions, sgubstitutions, replacements and proceeds thereto or
there from, (collectively referred to herein as "Persunality"):
and

Together with all right, title and interest - of the
Borrower in and to any and all leases, now or hereafter on or
affecting the property described in Exhibhit "A"; and

Together with the rents, i1ssues and profits of auch real
property, with full and complete authority and right in
Noteholder in case of default of this Mortgdage to denand,
collect, receive and receipt for such rents, issues and profits.

Together with the real property legally described in

Exhibit "A", together with the improvements thercon, the rights

therein, the appurtenances theretc, the Personality on, in, upon,

attached to installed therein, the rents, issues and proceeds

thereof, the present and future estates and interest of Borrower
therein.
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And the forrower covaonanba with Che Nabeholdor ag Pollows:

1, Payment of Indebtednena

Tha Borrowar will pay tha Indebhrodness an 1o the Hote provided
and will otherwlse duly camply with the torme thorootl,

2. Title to Land.

Borrownr ropresents and cavepantn  that (1) Borrownyr is
lmple Batate in the Land and tho improvements, and

selzed of a Fee 8
that the Land lg free and clear of all llens and encumbrances,

other tnen Permitted Encumbrances (as defined horein), (ii)
Borrower has full legal power, right and authority to mortgage,
pledge and wonvey the Fee Silmple Estate and (1ii) thls Mortgage
creatas a frrcet lien on the Fee Simple Estate, subject only to the

Permitted Encumbrances
3. Maintonince nf Lands Changoan and Alterations,

A The Borrowe: shall malntain, or cause to be malntalned,
the Land in good repairn, vorking ordexr and condltion and make, or
cause to be made, as and when necesusary, all repalrs, reneowals, and
replacerents, structural andpon-structural, extericer and interior,
ordinary and extraordinary.- the Borrower shall refrain from, and
shall not permit, the commiss.op-af waste in or about the Land and

shall not remove, demolish, alter, change or add to the structural
character of any improvement at_any time erected on the Land
without the prior written consent’sf the Noteholder, except as

hereinafter otherwise provided. co
A

B. The Barrower may, in its discretisn and without the prioﬁ?
written consent of the Noteholder, any time _and from time to timeﬁd
make, or cause to be made reasonable changes, alterations oég
additions, structural or otherwise, in or to &na Land, which argy

suitable to the Land.

C. The Rorrower may, in its discretion and withkout the prior
written consent of the Noteholder, any time and from tire.-to time,
remove and dispose of any Personalty, now or hereafter ceastituting
part of the Land which, in the reasonable gpinion of Lorrower,
becomes inefficient, obsclete, worn out, unfit for use or no longer
useful in the aperation of the lLand or the business conducted
thereon, provided the Borrower promptly replaces such Personalty,
and title to such replacements to he free and clear of all other
liens and encumbrances and subject to a first lien hereunder. If
any Personalty, which hecomes inefficient, cbsolete, worn out,
unfit for use or no longer useful in the operation of the Land or
the business conducted thereon, shall be removed and disposed of in
compliance herewith, the proceeds of a sale, 1if any, may be

retained by the Borrower.
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A. Payment. Borrower shall pay or causc to be pald when due
and before any penalty attaches, all general and special taxes,
assessments, water charges, sewer charges, and other fees, taxes,
charges and ascessments of every kind and nature whatsoever lavied
or assessod uqa;n 't the Premiuves aor any part thereof or any
interest therein or any obligation or instrument secured hereby,
and all instalimentcs thereof (all heroin generally called "Taxaes"),
whather or not assessed agalnst Borrower, and forrawer shall
rurnish to Notoholder recoipts therefor on or bofore the date the
gama are die: and shall alacharge any claln ar Lien relatlng to

taxes unen the Premises,

t wgt, Borrower may, in good faith and with reasonabla
test or cause to be contested the validity or amount

res, provided that:

B. =0n
diligence, con
of any such 71
(a) Such C(¢ontest shall have the effect of
preventing. tha collection <f the Taxes so
contested Joad  not  pald and  the sale or
forfeiture of-the Premlicoes or any part theroof

or interest therein to satisly the sama;

Borrawer hag notlfied Hoteholder in writing of
the intention af Dorrower not ta pay, but to
contnst the same or tolcauuse the same to bo
contested before any Tax nas been increased by

any lnterest, penalties, Op costs; and

Borrower has deposited or caused to  be
deposited with Borrower, at’ such place og
Noteholder may from time to tine 'in writing
designate, a sum of money or othér socurlty
acceptable to Moteholder that, when dadded to
the nmonies or other ncurity, Lo any,
deposited with theholdor pursuant ' to
Paragraph 4(c) hereof, is sufficlent, in
Noteholder's reasonable judgement, to pay in
full such contested and unpald Tax and alz
penalties and interest that might become due
thereon, and shall keep on deposit an amount
sufficient, in Heteholdoer's reasonable
judgement, to pay in full such contested and
unpaicd Tax, lncreasing such amount to covers
additional penalties and interest whenever, in
Noteholder's reasonable Judgement, such
increase is advisablc.

In the event Porrower fails to prosecuto such contest with
reasonable diligence or fails to maintain sufficient funds on
deposit as hereinabove provided, MNoteholder may, at its option,
apply the monies and liquidate any securities deposited with
Noteholder, in payment of, or on account of, such Taxes, or any
portion thereof when unpaid, including all penalties and interest

-1
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thereon. If the amount of the money and any such security so
deposited is insufficient for the payment in full ¢of such Taxes,
together with all penalties and interest thereon, Borrower shall
forthwith, upon demand, either deposit with Noteholder a sum that,
when added to such funds then on deposit, is sufficient to make
such payment in full, or, if MNotcholder hag applied funds on
depogit on account of such Taxes, restore such deposit to an amount
satisfactory to Noteholder. Provided that Borrower is not then in
default hereunder. Noteholder shall, if so requested in writing by
Borrower, after final dispesition of such contest and upon
Borrower's delivery to Noteholder of an official bill for such
Taxes, apply the money so deposited in full payment of such Taxes
or that part thereof then unpaid, together with all penalties and

interes’ ‘hpereon.
5, aredrance.,

A. The borisewer shall maintain at ito sole cost and expense,
the following insurance coverage with respect to the Land:

(1) Insurance against loss of or damage to the Land by
fire and such other riskses are customarily insured against in the
area in which the Land arve located, including but not limited to,
rieks lnsured against under extended coverage policies with all
risk and difference in copdicions endorsnoments, in each case In
amounts at all times sufficient to provent the Borrower from
becoming a co-insurer under the terms of the applicable policies
and, in any event, in amounts not less than the greater of (i) the
principal balance remaining outstanding from time to time on the
Note and (ii) ninety percent (90%) of /che full insurable value (as
hereinafter defined) of the Land, as détermined from timae to time,

(ii} Comprehensive general liabilicy insurance against
any and all claims (including all costs and @penses of defending
the same) for bodily injury or death and for property damage
occcurring upon, in or about the Land and the adivining streets or
passageways in amounts not less than the respective 'amounts which
the Notehelder shall from time to time reasonably recdire, having
regard to the circumstances and usual practice at +the  time of
prudent owners of comparable properties in the area Iin which the

Land are located;

(1il} Explosion insurance in respect of boilers, heating

apparatus or other pressure vessels, 1f any, at the time located on
he Land in such amounts as shall from time to time be reasonably

be required by the Hoteholder:
{iv) Such other insurance ag ius customarily purchased in

in such amounts and agalnst
reasonably be

the area for similar types of business,
such lInsurable risks, as from time to timo may

required by the Noteholdar.

The term "full insurable value" as herein shall mean actual
replacement coat lonn phyasical depreciation,

cash value, i,o0.,
foundations and foctings below

exclusive of costs o!f oxcavation,

-
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Ehe lewest bagement f(loor or mortgage indebtoedness, whichovaer io
greatar.

The Borrower may etfoect for [ts own account any insurance
not requlroed undor the provisions af subparagraph A hereof, but any
insurance effectad by the Borrower on the Land, whether or not
required under this Mortgage, shall be for the benefit of the
Noteholder and the Borrower, as their interests may appear, and
shall be subject to the provisions of this Mortgage.

C. If the Borrower shall fail to keep the Land insured in
accordance with the requirements of this Paragraph, the Noteholder
chall have the rights, at its option and in addition to any other
remediesd zvailable to it under this mortgage, to provide for such
insurance” and pay the premiums thereof, and any amounts paid
thereon by the Neteholder shall constitute additional indebtedness
secured by this Mortgage, shall bear interest at Five percent (5%)
over the then current interest rate, as set forth in the Note from
the date of paymen?, and shall become immediately due and owing to

the Noteholder.

o. All policies <f insurance to be furnished under this
Mortgage shall be in_ rforms and with companies reasonably
satisfactory to the Mctehrlder, with standard mortgage clauses
attached to or incorporated “in all policies in favor of the
Noteholder, including a provision requiring that the coverage
evidenced thereby shall not be (teiminated or materially modified
without Thirty (30) calendar days’) prior written notice to the

Noteholder, Any or all of such ipsurance may be provided for
under a blanket policy or policies corried by the Borrower or any

affiliated ccrporation.

E. The Borrower shall deliver to ' the Noteholder the
originals of all insurance policies or certiiicates of coverage
under blanket policies, including renewal or reriacement policies,
and in the case of insurance about to expire shall deliver renewal

or replacement policies or binders as toc the issuqnce thereof or 2y

certificates in the case of blanket policies not less ‘nan fourteen
(14) days prior to their respective dates of expiratlion

F. On all insurance policies of the character described in
clauses (i), (iii) and (iv), of subparagraph A of this Paragreph 5,
Noteholder shall be named as MNoteholder in the standard mortgage
clause and as an additional loss payee where appropriate and such
insurance shall ke for the benefit of the Borrower and the
Noteholder, as their interest may appear: provided, however, such
insurance may provide that any loss or damage to the Land not
exceeding TWENTY FIVE THCUSAND DOLLARS ($25,000.00) shall be
adjusted by and paid to the Borrower and any such loss exceeding
TWENTY FIVE THOUSAMD DOLLARS ($25,000,00) shall be adjusted by the
Borrower and the Noteholder and paid to the Noteholder. All such
insurance proceeds shall be applied in accordance with Paragraph 6
below, and any amounts not so applied shall be paid to the
Borrower.
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G On all Inearanee policien ot the character doscribod in
clouses (1i) and (v) of subpavagraph A of thils Paragraph 5,
Moteholder «hall be named as  an additional named insured
thereundar.

i, In any event, the Horrowoer shall continue to pay the
principal and intecest on the Note notwithstanding any damnage, loss
or capacity.

6. Damage or Destruction

A, In case ot any domiage to ov docstruction of the Land or
any part theraof Lrom any cause whatsoover, othoer than a Taking (ag
deflnod I Paragraph 10 below), the Borrower shall promptly give
written ne¢icve thernof to the Noteholder, unless in Borrvower's
reasonable cpinion such damage or destruction ilnvolved lesgs than
TWENTY FIVE THOUSAND DOLLARS ({$25,000.00), In any event, but
subject to the . provisions of subparagraph ¢ of this Paragraph 6,
Borrower shall vestore, repair, replace, or rebuild the same or
cause the same to be restored, repalred, replaced or rebulilt to
substantially the saws value, condition and character as existed
immediately prior to such damage or destruction of with such
changes, alterations and.additions as may be made at the Borrower's
election pursuant to Parigraph 4. Such restoration, repalr,
replacement or raebuilaiig {hercin collectively called
"Restoration®} shall be comaenced promptly and completed with
diligence by the Borrower, subject only to delays beyond the
control of the Borrower.

B. Subiect to subparagraph C.of _this Paragraph 6, all net
insurance proceeds received by the Noteholder pursuant to this
Paragraph 6 shall be made available-to _the Borrower for the
Restoration required hereby in the event «f damage or destruction
on account of which such insurance proceeds are pald. If at any
time the net insurance proceeds which are paya%ls to the Borrower
in accordance with the terms of this Mortgage shall he insufficient
to pay the entire cost of the Restoration, the Berrower shall pay
the deficiency. In such an event, Borrower shall make wll payments
from its own funds to the contractor making such Restaratlon until
the amount of sald deficiency has been satisfied; ‘tlereafter,
Noteholder shall make subsequent payments from the ~insurance
proceeds to Borrower or to the contractor, whictever.is
appropriate,. All payments hereunder shall be made only upon a
certificate or certificates of a supervising architect appointed by
the Borrower and reasonably satisfactory to the Noteholder that
payments, to the extent approved by such supervising architect, are
due to such contractor for the Restoration, the Land are free of
all liens of record for work, labor or materials, and that the work
conforms to the legal reguirements therefor.

C. If an Event of Default (as hereinafter defined shall
occur, all insurance proceeds received by the Noteholder may be
retained by the Noteholder and applied, at its option, in payment
of the mortgage indebtedness and any excess repaid to or for the
account of Borrowar. }
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7. Indemnification.

The Borrower will protect, indemnify and save harmleuss the
Noteholder ftrom and against all Llabliities obllgations, clalms,
damages, penalties, causes of action, costs and  oxpenses
(including, without limitatlon, reasonable attorneys' feos and
expenses), imposed upon or incurred by or asserted against the
Noteholder, as a result of (a) ownership of the Land or any
interest thereln or receipt of any vent or othor sum thoreof rom,
(b} any aceldent, injury to or death of poarnons or loss of or
damnga to property occurring in, on or about the fand or any part
tharcof or on the adjolning sidewalka, carba, vaults and thoeroof or
on the adiolning sidewinlks, curbs, vaults and vault apace, i any,
adjacent perking areas, streoobss or ways, (¢) any usa, nonude or
condition“4i the Land or any part therceof or the adjeinlng
sidewalks, ¢upbs, vaults and vault space, 1f any, the adjacent
parking areas, streets or ways, (d) any falluro on the part of the
Borrower to poriorm or comply with any of the terms of this
Mortgage, or {e) tbe performance of any labor or soxvices or the
furnishing of any wmactrials or other property with respect to the
Land or any part there<r, Any amcunts payable to the Notcholder
under this Paragraph which are net paid wlthin ten (10} days after
written demand therefor by -the Noteholder shall bear interest at
Five percent (5%) over tha'tbsn current intoredt rato ag set forth
in the Note trom the date o _cuch demand arcd chall conntituto
additional indebtedness socured by thls Mortgage. The abligations
of the Borrower under thigs paragraph shall survive any termination
or satisfaction of this Mortgage. '

a8, Sale, Conveyance, Morvtgaging, Hypothecatlen, or Other
Transter.

a) It, during the term of the Nota,  the Borrowar shallld
(whether voluntarily or by operation of law) aell, convey, ansign,cr
mortgage, convert the Mortgaged Premises to o condeninium under the ]
Illinois Condominium Act, hypothecate or otherv.se transfer orp
encumber the Land or any part thersof or any right, Zitle therein Z
except to an entity wholly~owned directly or indipectly by the g
Borrower, all sums due hersunder shall become lmmediateiy due and
payable and the Borrower, shall immediately pay the "principal
balance plus all accrued interest, prepayment premium, 1f &ny, and
other amounts remaining unpald under the Noto.

Borrower shall not permit title to tha Land or any portion
thereof or to be conveyed or mortgaged, or the benaficial interest
or any portion thereof to be assigned, collaterally asslgned or
otherwise transferred or encumbored, voluntarily or involuntarily,
directly or indirectly, without the pricr written consent of the

Noteholder.

If prepayment is elected by Berrower, it shall be delivered
to Noteholder simultaneously with the sale, conveyance, assignment,
nortgage, hypcethecation or otrher tranzfor or encumbrance together

with acerued interest thereon.

-
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b) In the event the Borrowor conveys, sells, grants
possession, transfers or assigns any intereat therain, elther
directly cr indirectly, including but not limited to the assignment
of a beneficial interest, converts or subjects the Mortgaged
Premises to the Illinois Condominium Act, or contracts to do any of
the foregoing, without the prior written consent of the Noteholder
or violates any of the provision: ot the Note, all terms and
provisions of the Note being incorporated herein by reference, all
sums due hereunder, both principal and interest, shall become
immediately due and payable irrespective of the maturity date

specified.

c) Notwithstanding paragraphs 8 (a) and (b} above, so long
as Borgower Lo not in default under the terms of the Note, or ather
documents cecuring said Mote, or this Mortgage, Borrowar may sell
all, or ‘apy part of the Mortgaged Premises teo third party
purchasers, -ugzon payment by Borrower to Noteholder as follows: (a)
the sum of $50, 700,00 per lot for the issuance of a partial release
for single family lots, including lots upon which there are
currently model-nomas: (b) the sum of $20,000,.00 per condominium
unit for the issuance of a partial release for each condominium
unit. In addition, Borrewer agrees to pay to Noteholder the sum of
$50.00 per lot or condaminium unit For preparation of the release
deed. Noteheclder shall. have no obligation to issue partial
releases if Borrower is in default under the Note, Mortgage ar

other documents securing the Note, :
9, Pricrity of Lien: Afcgr-Acquired Property.

This Mortgage is and will be reintained as a valid first
mortgage. The Borrower will not, directly or indirectly, create or
suffer or permit to be created, or toe stand against the Land, or
any portion thereof, or against the rests. issues and profits
thereof, any lien, security interest, encurpcance or charge prior
to or on a parity with the lien of this Mortgaus provided, however,
that nothing herein contained shall require the’liolrower to pay any
Impositions or insurance premiums prior to the lasgt day on which
the same shall become due and payable without penalty or prevent
the Borrower from contesting the validity of any impaugitions in
accordance with the provisions of this Mortgage,

Subject to the rights granted under Paragraph 24, the
Borrower will keep and maintain the Land free from all liens for
moneys due and payable to persons supplying labor for and providing
materials wused in the construction, mwodification, repalr or
replacement of the Land. If any such liens shall be filed against
the Land, the Borrower agrees to causoc thoe same to be discharged of
record promptly after the Borrower han notice thereot.

In no event chall Borrower do, or poruwit to be dona, or omit
to do, or permit the omission of, any act or thing, the doing of
which, or omission to do which, would impair tho security of this
mortgage. The Borrower shall not initiate, join in or congsent to
any change in any private restrictive covenant, zoning evdinance or
ather public or private reastriction or agrecement materially

e
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changlng the uses which miay be made of the Land or any part thoroot
without the express written concent of the Notcholder.

All property of every kinds acquired by the Borrower after the
date hereof which, by the terms hereof, is required or intended to
be subjected to the lien of this Mortgage shall, immediately upon
the acquisition thereof by Borrower, and without any further

mortgage, conveyance, assignuent or transtfer, hacowe supjoect to the
lion and security of thias Mortgaqe. Nevartholesn, Borrower will do
such further acts and execute, acknowleddge and deliver such further

conveyances, mortgages, security agreements, financing statements
and assurances as Noteholder shall reasonably require for
accomplishing the purpose of this Mortgagoe.

1f apy action or proceeding shall be Instlituted to recover
possession of the Land or any or any part thereof or to accomplish
any other purunse which would materially affect this Mortgage,
Borrower will .imwadiately, upon service of notice thereof, deliver
to Noteholder a <rue capy of each precept, petition, summons,
complaint, notice of motion, order to show cause, and all other
process, pleadings &nd _papers however designated, served 1in any

such action or proceeding.

10, Condemnation.

A, The term "Taking" az-used herein shall mean & Taking of
ail or part of the Land under the power of condemnation or eminent
domain. Promptly upon the receipt by Borrower of notice of the
institution of any proceeding for {%e Taking of the Land or any
part thereof, Borrower shall gives written notice thereof to
Noteholder and Noteholder may, at its option, appear in any such
proceeding. Borrower will promptly give-to Noteholder copies of
all notices, pleadings, awards, determina’icns and other papers
received by Borrower in any such proceeding., Borrower shall not
adjust or compromise any claim for award or ‘olher proceeds of a
Taking without having first given at least Thirty (20) days' prior
written notice to Noteholder of the proposed bhasis o7 adjustment or
compromise and without first having received the written consent
thereto of Notehclder. Any award or other proceeds of a Taking,
after allowance for expenses incurred in connection thereyith, are
herein referred to as "Condemnation Proceeds",

B. In the event of a Taking of all or substantially all of
the Land, or a Taking of less than all or substantially all of the
Land are not susceptible to restoration, the Condemnation Proceeds
shall be paid to Noteholder and applied, at its option, to payment
of the mortgage indebtedness.

C. subject to subparagraph D below, in the event of a Taking
of less than all or substantially all of the Land the Condemnation
Proceeds shall be applied as follows: (i) If the Condemnation
Proceeds shall amount of TWENTY FIVE THOUSAND DOLLARS ($25,000.00)
or less, such amcunt shall be paid to Rorrower for application by
Borrower to the repair or restoration to the extent practicable for
any damage to the Land resulting from the Taking, and (ii) if the

€)=
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Condemnation CProceods dhall  amount to o more  than TWENTY  FIVE
THOUSAND  DOLLARS  {54%,000,00)  such  amount. ahnll  ba pald to
Hotoholder in escrow, and shall bo applled to relmburso  tho
Borrowar for asuch repair or restoration in conformity with and
subject to the conditions speclficd in Pavagraph 6 hereof rolating
to damage or destruction, In eithor of the foregoing ovents,
whether or not the Condemnation Procends which are applicable
theroto shall be sufticlent for the purpose, Borrowor shall
promptly repair or restore the Land au nearly as practicabla
substantially tha same value, condltlon and character as existed
immediately prior to the Taklng, with such changos and altoratlons
as may be made at Borrower's alectlon in contormity with and
subject~to Paragraph 4 hereof and as may bo required by auch

Taking.

19 an Bvent of Default shall oceur, any Condemnation
Proceeds i{n-<he hands of MNotehoider or to which Notoholder is
entitled may be ratained by Notehalder and, at its option, applied
in payment of the mortgage indebtednessz. Any amount remalning in

the hands of Ncteholsder following such application shall be paid to
Borrower.

[

11. Right to Inspect.

Noteholder, its agents and representatives, may at all
reasonable times make such 1nspections of the Land as Noteholder

may deem necessary or desirable.
12. Books and Records; Finanscial Statements,

Borrower will keep and maintain ©ooks of records and account
relating to the Land and operation theleof. including the lc—.-;;arsesc’J
relating to the Land, which books of recoid and account shall, at g
all reasonable times, be open to the inspection of Noteholder and s}
its accountants and other duly authorized. representatives of{?
Noteholder. Borrower shall enter in such bodks of record andeh
account full, true and correct entries in accordancé with generallyln
accepted accounting principles of all dealings and-transactions

relative to the Land there in.

As soon as practicable after the end of each fiscal year of
Borrower, and in any event within ninety (90) days thereafter,
Borrower shall deliver to Noteholder duplicate copies of a
statement of income and expense and a balance sheet of Borrower as
at the end of such year, setting forth, in comparative form, the
figures for the previous fiscal year, all in reasonable detail and
certified as complete and correct by the chief accounting officer

of Borrower's Beneficlary.

13. Leases affecting Land.

A Borrower covenants and agrees to Xkeep, observe, and
perform and to require the tenants to keep, observe, and perform
all of the covenants, agreements, and provisions of any present or

...10_
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future leases of any portion of the mortgaged premises on their
respective parts to he kept, observed, and performed, and, in case
Borrower shall neglect or refuse to do so, then Noteholder may, if
it shall so elect, perform and comply with or raquire performance
and compliance by the tenanks with any such  leaso covenantg,
agreements and provigion, and any sumg expended by Notoholder in
performance  or conplianee  therewith  or  ln enforelng  such
poarformancn or complianca by tho tenant, inetuding conta, axponues,
and attoraeyst foaemr, shall bear fnboreat trom tho data af such
nxpendltures ab the rabto ool forth in the note, shall be pald by
Horrower to Noteholder upon domand and shall be deoemad a part of
the debt secured hereby and rocoverable as such in all rempects.

B In addition to the covenants and termg herein contained
and not Iniimitation thereof, Borrower covenants that the Borrower
will not iwdny case cancel, abridge or otherwvise modify tenancles,
or subleages of the mortgaged property or

subtenanciez, leases,
ront  to bocome due

accept prepayrents  of  installments ol
thercunder.

hooprinclpal sum and the interont shall bocome

The wholoe of tho
due at the option of Movtgage 10 Mortgagor fafla or rafuson to

comply with the proviseens ol thig pavagraph,

C BorrowWer covanancs and warrants that, In the ovent of tha
enforcement of the Noteholder of the remedies provided for by law
or by this mortgage, any persocd succeceding to the interest of the
Mortgagor as a result of such entorizement shall not be bound by any
payment of rent or additional rent{for more than one (1) month in

advance.

D Borrower covenants and warrants-that should Noteholder
succeed to the lnterest of the Borrower, as Landleord, under the
terms of the leases, pursuant to a defauit as definad herein,
Noteholdaer shall not be liable for socurity depszaits for any leases

on the property.

E, In addition to the above Borrower covehants s agreos as
follows:

(1) The Borrower will not (a) execute an assignment. .of tha
rents or any part thereof from the premises unless such assignment
shall provide that It is subordinate to the asslgnment contained in
this mortgage and any assignment executed pursuant hereto: or, (b)
except where the lessee is in default thereunder, terminate or
consent to the cancellation or surrender of any lease of the
premises or of any part thereof, not existing or hereafter to be
made, having an unexpired term of two (2) Years or mere unless,
promptly after the cancellation or surrcender of any lease, a new
lease is enterecd into with a new lesscc on substantially the same
terms as the terminated or cancelled leasie; or (c) meodify any such
lecase so as to shorten the unexpired term thercof or so as to
Jdecrease the amount of the rents payable thercunder: or (d) accept
prepayments of any installments of rents to become due under such
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leases, except prepayments in the nature of ascurlty for the
performance of the lessecs thoreunder: or (e) in any othor manner
impair the value of the mortgaged property or the security of the

Noteholder for the payment of the principal of, and interest con,
the Note,

(ii) The Borrower will not execute any lease of all or a
substantial portion of the premises except for actual occupancy by
the lessee thereunder, and will ot all times promptly and
faithfully parform, or cauge to be performed, all of the covenanta,
conditions and agreements contained In all leagos of the premises
now or hereafter exlisting, on the part of the lessor thereunder to
be kepv and performed. If any of such leases provide for the
giving by the lessce of certificates with respect to the status of
such leases, the Borrower shall exercise its right teo request such
certificatss with five (%) days of any demand therefor by the

Noteholder.

(iii) The' Asrrower shall furnish to the Noteholder within
thirty (30) days after a request by the Mortgagee to do 50, a
written statement -GContaining the names of all lessees of the
premises, the terms of/chneir respective leases, the spaces occupied

and the rental paid.

14. Events of Defauit

In the case one or more of the following events ("Events of
pefault") shall occur, to-wit:

A, If default shall be ‘made in the payment of any
installment of interest, or of principal and interest, con the Note,
or in the payment of any other amount. required to be paid
thereunder or hereunder when the same ol apy part thereof shall
become due and payable, and such delfeult shall have been
declared, if so required, pursuant to the Note or this Mortgage and
if such default shall not have been cured within ‘the time peried,
if any, given under the Note or this Mortgage; cr,

B. subject to the rights granted under Paragyaph 21, if
default shall be made in the payment of any Impositisp when the
same shall become due and payable, and if such default shall remaln
uncured for a period of thirty (30) days of such default; cr,

. If default shall be made in the performance of any of the
other covenants or provisions of the Note or this Mortgage and it
such default shall remain uncured for a period of thirty (20),
provided that, if the default is curable but not reasonably capable
of being cured within such thirty (34) day perioed, such dofault
shall be deemed cured for the purposes hereof if, and so long as,
Borrower shall commence such cure within zuch thirty (30) day
period and diligently pursue sald cure to completion; or,

D. It Bdorrower shall make a general assignment for the

benefit of croditors, or shall state in writing cor by public

announcement its inability te pay its debts as they become due, or
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shall file a petition in bankruptcey, or shall ba adjudicated a
bonkrupt, or innsolvent, or shall file a potitioen seoking any

roordganizsation, arrangemnnnt,, componttion, readjustmant,
Liguidatiaon, dinsolution or gimitar reliotf under any present or
Future gtatuto, law or wogquiation, o shall Tilo an  angwor
admitting or not contesting the mabterlal allogations of a petitjon
against it in any such prococding, or shall seek or consent to or

acguiesce in the appointment of any trusteo, recolver or llguidator
of Borrower or any material portion of their assets; or,

E. If, within Sixty (60) days after the commencement of any
proceeding against  Borrower seeking any reorganization,
arrangerent, composition, readjustment, Liquidation, dissclution or
similar cellef under any present or future statute, law or
requiation, such proceeding shall not have been dismissed, or if,
within sixtv (60) days after the appolntment, without the consent
or acquiescence of Borrower, cof any trustee, receiver or liguidator
of Borrower oL cany material portion of their asgets, such
appointment shall pot have been vacated; or,

F. If any regrasentatlon or warranty made by Borrower in
this Mortgage, or made heretofore or contemporanecusly herewith in
any other instrument, agraement or written statement in any way
related hereto or to the lean transaction with which this Mortgage
is associated, shall prove'ko have been false or incorrect in any
material respect on or as of the date when made and such falsity or
incorrectness shall materially 'affect the security of this

Mortgage.

Then, in any such event, at the gsption of Noteholder, the
entire unpaid principal balance of the Note secured hereby, the
applicable premium, if any, and all accrved and unpaid interest
under the Note, and any other sums secured hereby shall be due and
payable immediately and, thereafter, each &7 said amounts shall
bear interest at the rate of Five percent (5%) p2r annum over the
then current interest rate as defined in the Note, All costs and
expenses incurred by, or on behalf of, Noteholder . (including,
without 1limitation, reasconable attorneys' fees &nd expenses)
pccasioned by an Event of Default by Borrower hereurnder shall be
immediately due and payable by Borrower and, thereaftei each of
sald amounts shall bear interest at Five percent (5%) over the then
current rate then in effect under the Note. After any such. Event
of Default, Noteholder may institute, or cause to be instituted,
proceedings of the realization of its rights under this Mortgage or

the Note.
15, Taxes on Mortgage or Note.

In the event of the passage of any law which deducts from the
value of real property, for purposes of taxation, any ilen thereon
and which, in turn, imposes a tax, whether directly or indirectly,
on this Mortgage or on the Note, and If Borrower is prohibited by
law from paying the whole of such tax in addition to every other
payment required hereunder, or if Dorrower, although permitted to
pay such tox, tails to de so in a timely fachion, then, in such
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avent, at tha optlon of Notoholder, tho entire unpaid principal
balance of the Note secured hereby, amd all acerued and unpald
interest under the Note, and any other sums securod thereby shall
be due and payable immediately without premium and, thereafter,
pach of said amounts shall bkear interest at the rate of Five
percent over the current rate then in effect under the Nota,

16, Rlghts, Powers and Remedias of Noteholdor.

If an Event of Dafault shall occur, Moteholdor may, at any
timn, at Lty nloctlon and to the oxtont pormlttod by lTaw and after
1% daye writton notlticatlon to Borrower and altaer oxplration of

any oapplleabla grnca porlod:

A. Advertise the Land or any part thereof for sale and
thereafter cell, assign, transfer and deliver the whole, or from
time to tims any part, of the Land, or any interest In any part
thereof, at ary 'nrivate sale or at public auction, with or without
demand upon Borcowzr, for cash, on credlt or in exchange for other
property, for immediate or future delivery, and for such price and
on such other terms as Noteholder may, in its discretion, deen
appropriate or as may be required by law. The exercise of this

power of sale by Notenolder shall be in accordance with the

provisions of any statute of the State of Illinois now or hersuaftor
in effect which authorizes {he enforcemont of a mortgage by power

of sale, or any statute expredsly amending the forageing:

B. Enter upon and take pnssession of the Premises or any

part therecf by force, summary procesdings, ejectment or otherwise,
and may remover Borrower and all other persens and any and all
property thereof rom, and may hold, operite, manage, and lease the
same and receive all earnings, income, rants, issues and proceeds

accruirg with respect thereto. Noteholder, shall be under no
liability for or by reason of such entry, -taking of possession,
removal, holding, operation or management, except that any amounts
so received shall be applied as hereinafter rrovided in this

Paragraph; and

C. Make application for the appointment of a (receiver for
the Lands whether such receivership be incident to a propcsed sale
of said Land or otherwise, and Borrower hereby consencs-to the
appointment of such receiver and agrees not to oppose any such
appointment. Further, Borrower agrees that Noteholder shall be
appointed the receiver of the Land at Noteholder's option,

In the event the right to accelerate the indebtedness secured
hereby or to foreclose the Mortgage has accrued to Noteholder,
whether the entire debt has then been accelerated or whether
foreclosure proceedings have been ccmmenced, Noteholder may,
without order of Court notice to or demand upon Borrower, take
possession of the Land. Should Court proceedings be instituted,
Borrower herety consents to the entry of an order by agreement to
effect and carry out the provisions of this Subparagraph C. While
in possession of the Land, MNoteholder shall have the following

powers:

_14_
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(i) To eolloct the rents and wanaga, leasn alter and
rapalr the Land cancel or modilty existing leases, obtain
insurance and in genecral have all powers and rightu
customarily incident to absolute ownership: and

(ii) To pay out of the ronts do collocted the managemant
and ropatr charges, btaxes, insurance, commlasions, faas
and all other exponses and, after creating reasonable
reserves, apply the balance (Lt any) on account of the
indebtedness secured horeby.

Noteholder may remiin in possession of the Land, in the event
of a forecleosure, until the foreclesure aale and thereafter during
the entire periad of redemption (if anyj, ILf o deficlency axigts.
Notehoelder shall incur no liability for, not shall Borrower asseart
any nlalim, set-~off or recoupment as a result of, any action taken
while ¥Noteholder is in possession of the Land, except only for
Moteholder'as own graas negligence or wlllful miscenduct, In the
event no.  foreclosura procoadings are commenced, Hotehelder may
remain in poossssion as lonyg as there oexiats a Default.

in ordorito facilitate Moteholder's axorcise of the rights,
powers and reéwmadias granted above, Borrowor hereby lrrovocably
appoints MNoteholdar Jts true and lawiul atteornecy to act in lts name
and stead for the ‘purpose of offectunting any osale, assignment,
transfer or delivery quthorised above, whather pursuant to power of
sale or otherwise, and Yo axecute and dellver all nuch deedsn, billls
of sale, leases, assignmepts and other instruments as Noteholder
may deem necessary and appropriate. Notwithstanding the foregoing,
if requested by Noteholder .orx any purchaser from Noteholder,
Borrowar shall ratify and confirm any such sale, assignment,
transfer or delivery by executine and dalivering to Notaholder or
such purchaser all appropriate (deeds, bills of sale, loases,
assignments and other instruments/os may be dosignated in such
request, Further, BDorrower agrecs 'that Notoholder moy be a
purchaser of the Land or any part thorgof or any interost tharein
at any sale, whether pursuant to power 5f \sale or otherwlse, and
may apply upon the purchase price the inusbraedness secured hareby.
Any purchaser at any sale shall acquiro good.:itle to the property
so purchased, free of the lien of this Mortyoge and frea of all
rights of redemption in Borrower. The recoeipt of the officer
making the sale under judicial proceedings or ol Noteholder shall
be sufficient discharge to the purchaser for the purcChose money and
such purchaser shall not be respensible for the propes application
thereof,

Borrower hereby waives the benefit of all appraisenent,
valuation, stay, extension, redewmption and equity of redemption
laws now or hereafter in force and all rights of margshalling in the
event of any sale hereunder of the Land or any part thereof or any

interest therein.

The Proceeds of any sale of the Land or part thereef cr any
interest therein, whether pursuant to power of sale or otherwise
hereunder, and all amounts received by Hoteholder by reason of any

"15"'

to this Mortgage, cor othorwise, and any claim made by Noteholder
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under this Mortgage, or othorwice, may be coppromised, withdrawn or
ptherwise dealt with by HNoteholder without any notice to or

approval of Borrower, except as otherwise provided in thls
Mortgage.

19, No Waiver.

No delay or failure by Noteholder to insist upon the strict
performance of any term hereof or of the Note cr to exercise any
right, power or remedy provided for herein or therein as a
consequence of an Event of Default hereunder or thereunder, and no
acceptance of any payment of the principal, interest or pramium, if
any, on the Note durlng the continuanes of any such Event of
Default, shall constitute o walver of any such term, such Event of
Default " o1 such right, power or remedy preclude any other or
further exeicvise thereof or the exercise of any other right, pawer
or remedy. < No walver of any Event of Default hereunder shall
affect or alter this Mortgage, which shall continue in full force
and effect witl respect to any other then existing or subsequent

Events of Default.

20, Further Assurxunces.

The Borrower, at its expensce, will execute, acknowledge and
deliver such instruments ana take such actions as Noteholder rrom
time to time muy reasonably roguest for the further assurance to
Noteholder of the properties wid rights new or harealter subjucted
to the lien hereof or assigned fgreunder or intended so to he,

21. Defeasance.

If Borrawer shall pay the prineipai, interest and premium, if
any, due under the Note in accordance witn the terms thereof, and
if it shall pay all other sums payable hercdudor and shall comply
with all other terms hereof and of the Note, then this Mortgage and
the estate and rights hereby created shall cease, terminate and
become void, and thereupon Noteheolder, at the expsase of Borrower,
shall execute and deliver to Borrower such ingtruments as shall be
required to evidence of record the satisfaction of thiz Mortgage
and the lien thereof, and any sums at the time held by,

22, Definitions,

Where used in this Mortgage, uniess the context clearly
indicates a contrary intent or unless otherwisa specifically
provided herein, the word "Borrower" shall be construed as meaning
the "Borrower and any subsequent owner or owners of the Land”, and
the word "Noteholder" shall be construed as meaning "Noteholder and
any subsequent holder or holders of this Mortgage.

23, Authorization.

The execution of this Mortgage has been duly authorized by the
Borrowaer.
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24. Permitted Contests,

Borrower, at 1ta expense, may contesl, by appropriate
legal proceedings conducted in good faith and with due diligence,
the amount or validity or application, in whole or in part, of
any Imposition or lien therefor or the validity of any instrument
of record affecting the Land or any part thereof, provided that
(a) neither the Land, nor any part thereof or interest therein
would be in any danger of being sold, forfeited or lost, (h)
neither Borrower nor Noteholder would be in any danger of any
additicnal civil or any criminal liability for failure to comply
therewithk, and () Borrower shall have set  aside on its books
adequate remerved with respect thereto and  shall have furnished
such security, if any, as may be required in the proceedings or
reasonably reouested by Noteholder.

25,  Amandments,

This Mortgage cannot be changed or terminated orally hut
may only be amended, modified or terminated pursuant to written
agreement between Borrowzi and Noteholder.

26, Notices,

Any notice, demand or other communication given pursuant
to the terms hereof shall be in writing and shall be delivered by
personal service or sent by regiztered mail, return recipt
requested, postage prepaid, addressed is follows:

If to Borrower: MGM Developnent., Inc,
900 Green Bay
Calumet Ccity, Il. 60409

If to Noteholder: Southwest Federal Savings and-Loan
Association of Chicago
3525 West 63rd Street
Chicago, Il1. 60629
Attn: Mary McNally, Corporate Secrelary

or at such other address within the United States or to the
attention of such other office as either party shall have
degignated in writing to the other. Any such notice, demand or
other communication shall be deemed given when received at the
office of the Noteholder or Borrower or of any other officer who
shall have been designated by the addresseee by the notice in
writing to the other party.

27. Esxpense of Litigation and Preparation Where No
Litigation iy Initiated.

If any action or proceeding be commenced to which
Noteholder is made a party, or in which iL becomes necessary to
defend or uphold the lien of this Mortgage, all sums paid by
Noteholder for the expense (including reasonable attorneys' fees)
of any litigation to prosecute or to defend the rights and lien
created by

-l4~
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thiz Mortgage shall be pald by the Borrvower lmmediately upon
writtoen demand thereofor, togother with interest thereon at Five
(%) percent aver the then current interest rate as set forth in
the Mote from the date of payment, or titie to, interest in or
claim upon the Premises, attaching to or acerulng subsequant to tha
lien of the this Mortogage, ond shall be deemnd te bo mocurad by
this Mortgage. Borrowoer further ogpresaly agrooes to pay all costs
and  oxponsas includlng  roagonable  attornnystc fons should
Notoholder incur costs and attorneys ean relating to this Mortgage
even in the cvent no suit or Litigation oo inftlated,

28,  Cross-pefault Clause.  Any default by dorrower in tho
porformance or abservance of any covenanlt or condition heroof in
accordance with Paragraph 14 above shall be deemod dofault or ovent
of default under each of the Loan Deocuments, entitllng Hoteholdor
to exercize all or any remedies available to Noteholder under the
terms of aay or all Loan Documents, and any detault or event of
default under) any other Loan Document shall be decmed a dafault
hereundar, entitling Noteholder to exercise any or all remedies
provided for hérein, TFailure by Noteholder to exerclise any right
which it may have Awereunder shall not be decmed a waiver thereof
unless so agreed 41 writing by Noteholder, and the walver by
Noteholder of any default by Borrower horeunder shall not
constitute a continuing waiver or a waiver of any other defanlt or
of the same defauit on anvy~future oceasion,

29, Disclaimer by Notoholder. Noteholder shall not be liable
to any party for services \porformed or obligations due ln
connaction witk this Loan., Hotelolder stall not be liable for any
debts or claims accruing in favor (ol .any partles agalnst Horrower
or against the Mortgaged Premises. ~Ths Borrower is not nor shall
be an agent of Noteholder, for any purpeses, and Noteholder is not
a venture partner with Borrower 1in anky, manner whatsoever.
Approvals granted by Noteholder for any metters covered under this
Agreement shall be narrowly construed to coveronly the parties and

facts identified in any written approval or 1f pot in writing such
approvals shall be solely for the benefit of Berrawer,

30. Miscellaneous.

A. Within fifteen (15) days after request therefec, Borrower
shall confirm in writing to Noteholder, or its designee, “he amount
then due hereunder and under the Note,

If the time of payment of all indebtedness secured hereby
or any part thereof be extended at any time or times, if the MNote
be renewed, modified or replaced, or if any security for the note

Bl

be released, Borrower and any other parties now or hereafter
liable for payment of such indebtedness in whole or in part or
interested in the Land shall be held to consent to such extensions,
renewals, modifications, replacements and releases, and their
liability and the 1lien hereof and the Other Loan Documents and
Security Agreements and the rights created hereby and thereby shall
continue in full force, the right of recourse against all such

parties being reserved by Noteholder.

.-.19..
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C. The Loan proceeds are Lo be used, along with
Borrower's other funda, for the purchase of  the Mortgaged
Premisues, and for no other purpones, which khall oceour
contemporaneously  with the disbursemnent of  the Loan Proceods,
Such use i# the business purpone of Borrower's boneficiraries and
the Loan is therefore not usurious under Chapter 17, Scction
6404, of the Illinois Revised Statutes,

. This Mortgage shall be binding upon Borrower and
LER sucesrrors and awsigny,  and all persons olaiming  under or
through Borrower or any suich succenror oy assign, and shall inure
o the benefit of  and  be enforceable by Naleholdor and st
suceegacrs and adgaigneg,

se The headings in thik Mortgagye are for purposes of
reference “only  and shall nok  limit  or otherwise affect, Che
meaning herect.,

F. If any  clause, phrawe, paragraph or portion of
this Mortgaye or the application thereof to any person, party or
circumstances shali be invalid or unenforceable under applicable
law, such event ghall® ol affect, impailr or render  invalid or
uncnloreeable  the resainder of  this Mortgage nor  any  other
claute, phrase, paragraph’ oy portion hereof, nor shall it affeol.
Lhe application of any coVveaue, phrase, paragraph  or provisions
hereaf to other persons, parties or circumsbances,

Go Thin Mortqage iy Geaotiated in the Counly of Cook,

Chicago, Illinots and shall  be Quverned by and construed  in
accordance with the laws of the  State of Jllinoig. T¢  iw
expressly agreed that all partiesn heroto-waive any right they now
or in the future may have to remove any oiainm or dispute arising
here from,

i Thie mortgage 4 executed by ook One LaGrange,
F/8/A First Illinois Bank & Trust am  Trastee ander trust
agreement dated May 6, 1992 known ar  trust No, 10419 in the
excercige of the authority conferred upon Lt as such Trustee and
not. in itg aindividual capacity. HNothing containsd’ _ in this
Mortgage shall be construed as creating any liability en Bank One
LaGrange F/K/A Firvat Tllinois Bank & Trust, in  ita 1adividual
capicity, to pay the Note or any interest that may acours Lhereon
or any fee or charge that may become payable under the Mortgage
or the Note, or to perform any covepnant {erther exprensed or
implied} contained in the Mortgage or the Note, all wsuch
liability, if any, being hereby waived by Noteholder and every
person hereafter claiming any right or security hereunder, So far
as Southwest rederal Savings and Loan Asdociation of Chicago and
its successors are concerned, HNoteholder and the awner of any
indebtedness accuring hereunder shall, in the event of a default,
look soley to any one or more of the following for the payment of
the indebtedness due under teh Nokte or this Mortgage:

ta) The assets of the trust, including the Land and
the rents, igsues and profit thercof, by the
enforcement. of the lien hereby created; and
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{b) The enforcement of any remedy available under the
Other Security Agreements.

IN WIUTNESS therceof, Borrower hay caused thigs Mortgage to
he executed and ity corporate  seal Lo be hereunder  offixed and
atteated by ite officers thereunto duly authorized.

Bank One, Chilcago, NA ap nuccensor by merger with
Dank One LaGrange,
F/K/A 1kt L inois
Hank & Trust, not perdonally,
but amx Trustee Under Trush
Agreement dated May 6, 1992
and known as Ard\T\Np. 10419

e
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STATE OF ILLINOIS

COUNTY OF COOK

U, the undernigned o Notary fubilie b and For owaid County

in the State aforesaid, DO HEREDY CEUTTEY that  Bynda Puncochar
[ NA, succennor Trust Offfcer  VGGAXTHGKd Bovs K HRRRIEOAPIGORE of Dank Once, Chleag
| by merger One LaGrange, E/K/A First Illinois Bank & ‘Urust an  Natloaal = ‘

w/Bank Association , and Iliana Grimm, Pro Secretary —— , of said

Bank One LaGrange, F/K/A Firat Illinois Bank & Trust, personally

know to me tn be the same persons whose name are subscribed to

the foregoing ingtrument as such _ Pro Secretary , VEBe

Poawienkx® Trusc Officer, repectively, appeared before me this

day in person and-acknowledged that they migned and delivered the

said instrument as- their own free and voluntary acts, and as Lhe

free and voluntary azt of said Bank One LaGrange, F/K/A First

Illirois Bank & Trust, ay Trustee for the uses and purposes

therein set forth.

GIVEN under my hand 224 notarial seal this 5e¢h day of
August, 1993.

DEPT~0Y RECORDING $63.50
I:Eggg TRAN 3318 08/24/93 16114100

353 3 H-9F-67 1505
700K SOUNTY RECORDER @

oo Y
.¢lwfp_(gélly3(fpy‘*é&ﬁfﬁ,k_

Notary T(¥lic

My Commission Expires:
OFDCIAL SFAL
SHEAN CAT.L" .« HDRTON
PUOTARY PUBLIC T L ILLINOISE
Y COMMISSION .t RN 30,1946 ¥

Thia Document was prepared by:

Mary A. McNally

Corporate Secretary

Southwesat Fedeval Savings and Loan Asgociation of Chicago
4062 Southwest Highway

Hometown, I1. 60456
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