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FIRBT AMENDMENT TO LOAN AGREEMENT,
NOTES, MORTGAGE, GUARANTY, AND OTHER
LOAN DOCUMENTS
This First Amendment is entered into as of the 27«J day of
u s, 1993, by and among FIRST COLONIAL TRUST COMPANY, not
personally, but solely aa trustee (the "Trusatee") under Trust
1992, and known as Trust No. 1-5067 (the

Agreement dated July 24,
“rrust”), THE ELK GROVE -~ DES PLAINES VENTURE, an 1Iliinois

partnership, (tha "Partnership"), being the mole beneficlary of the
Trust, FAIRMONT GROUP, INC. {("Fairmont", together with the Trust
and the Partnership are sometimes jointly and severally referred to
as "“Borrower™), ANGELO PALUMBO, ANTHONY TANTILLO and THOMAS MEYER
(individually, a "Guarantor” and collectively the *'Guarantors®),
and YOR'..STATE BANK, a state banking association (the "Bank").

. ,
- 03673891

A. Borrusar, Guarantors and Bank entered into a certain Loan
Agreement dated xe of June 1, 1993 {(the YLoan Agreement'}, pursuant
to which, among «*tner thingse, Bank agreed to loan to Borrower an
amount net to excer.d the sum of TWO MILLION NINE HUNDRED FIFTY
THOUSAND AND NO/100 CCLARS ($2,950,000.00) {(the "Loan"), for the
purposes, upon the terms and sublject to the conditions contained in
the lLoan Agreement. Tha Loan Agreement provides, among other
things, that the proceedar. of the Loar. are to be used by Borrower
for purposes of constructiry 40 single family townhomes on a four
acre site, located on Gaktyi Stree! between Wolf and Mannheim
Roads, Des Plairies, Illinois and 1layally described on

attached hereto (the "Premises";.

B. Except as otherwise expressly indicated, all capitalized
terms used herein shall have the sims meaning ascribed to them in

the Loan Agreement.

C. The Loan is evidenced by (i} 'a ~ertain construction note
{("Conatruction Note") dated June 12, 1953 ir-the original principal
amount of ONE MILLICON THREE HUNDRED THOUS3ANE AND NO/100 .DOLLARS
{$1,300,000.00) and (ii) a certain term nota ("Term Note") dated

1893 in the original principal amourt' nf ONE MILLION SIX

June 1

HUNDRE6 FIFTY THOUSAND AND NO/100 DOLLARS ($1,(57,000.00), made by
the Borrower, and payable to the order of Bank.  "“he Construction
Note and Term Note are sometimes hereafter refarred to as the

“Notes".

The Note is secured by, among other things, tna {nllowing
each of which 1s dated as of June 1, 1993:

{i1) Mortgage, Assignment of leases and Rence and
Security Agreement (the "Mortgage") made by the Trust and
Partnership to Bank and recorded in the office of the Recorder
of Deeds of Cook County, Illinois on June 18, 1993 as Document

93470021 covering the Premises;
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(1ii) 8Second Security Assignment of Benaficial Intarest in
Land Trust made by the Partnership, as pebtor, to Bank, as
Secured Party, with respect to the Trust; and

(1ii) Assignment of Pians and Specifications, Construction
contract and Purchase Agdreements dated as of June 1, 1932 made

by the Partnership to Bank.

E. Pursuant to a certain Guaranty of Payment and Performance
(the "Guaranty") dated as of June 1, 1993 made by Guarantors, in
favor of Bank, the Guarantors, dsintly and severally, guaranteed
(1} the payment by Borrower of the amounts provided for in the
Notes, the Loan Agreement, the Mortgage and the othaer Loan
Pocuments, and (ii) the performance by Borrower aof the covenants to
be performed and observed by Borrower pursuant to the provisions

thereof.

F. Borrower has reguested that Bank increase the amount of
the Loun. to THREX MILLION ONE HUNDRED THOUSEND AND NO/100 DOLLARS
($3,100,000.00) and Bank has agreed to do so subject to Borrower
and the Guarantors agreeing to the terms and conditions contained

in this Ameniament.

NOW, THEDETORE, 1in order to induce Bank to increase ‘the amount
of the Loan and for other good and valuable consideration, the
receipt and suffi~lency of which are hereby acknowledged, Borrower,
the Guarantors and Zonk hereby acree as follows:

2. The Recitais c—et forth above are hereby incorporated
herein and made a part hereof.

2. The principal —ezount of the Construction Note 1is
increased to ONE MILLION SEVZ?, HUNDRED THOUSAND AND NO/100 DOLLARS
{$1,700,000.00} and the praincipal amount of the Term Note is
increased to ONE MILLION FOUR FUNDRED THOUSAND AND NO/100 DOLLARS

($1,400,000.00).

3. The Unit Release Price ag defined in Paragraph 7.1(b} of
the Loan Agreement is hereby changed Trom SIXTY ONE THOUSAND FIVE
HUNDRED AND NQ/100 DOLLARS ($61,500.00; co FIFTY EIGHT THOUSAND SIX
HUNDRED TWENTY FIVE AND NO/100 DOLLARS (€58,625.00).

4. The reference in Paragraph 7 2(b)(iii) of the Loan
Agreement is hereby changed from NINETY EIGnT THOUSAND FIVE HUNDRED
AND NO/100 DOLLARS ($98,500.00) to ONE HUNDRIL. FOUR THOUSAND THREE

HUNDRED AND NO/100 DOLLARS ($104,300.00).

5. The Mortgaga, the other Loan Documents arnd the Guaranty
are hereby amended to secure the obligations and - liabilities
evidenced by the Notes, as amended by this Amendment..

6. Borrower hereby agreas to pay all expenses,; charges,
costs and feaes relating to lncreasing the amount of ‘t.ha Loan,
including a loan fee of ONE THOUSAND FIVE HUNDRED ANU 10/100
DOLLARS ($1,500.00) and Bank’s reascnable attorneys’ 123es in
connection with the nagotiation and documentation of the agreements
contained in this Amendment, all recording fees and charges, title
insurance charges and premiums, and all other expenses, charges,
costs and fees referred to in or nacessitated by the terms of this
Amendment (collectively, the "Additional ILoan Expenses"). In the
event the Additional Loan Expenses are not paid to Bank within five
(5) days after written demand therefor by Bank, the Additional Loan
Expenses shall bear interest from the date so incurred until paid
at the Default Rate, or may be paid by Bank at any time following
said five (5) day written demand by disbursement of proceeds of the

Loan, as hereby amended.
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7. All references in the Notes, Loan Agreement, Mortgage, or
other Lean Documents or the Guaranty to any of the other Loan
Documents or the Cuaranty shall mean such document as amended

hereby.

8. Borrowar and each Guarantor represents and the
Partnership, Fairmont and each Guarantor warrants to Bank that each
has full power and authority to execute and deliver this Amendment
and to perform their respective obligations hereunder. Upon the
execution and delivery hereof, this Amendment will be wvalig,
binding and enforceable upon Borrower and each Guarantor in
accordance with 1its terms. Execution and delivery of this
Amendment does not and will not contravene, conflict with, violate
or constlitute a default under (1) the Partnership Agreement
ereating the Partnership, or (il) any applicable law, rule,
regulation, judgment, decree or order or any &agreement, indenture
or instrument to which Borrower or any Guarantor is a party or is
bound or which is binding upon or applicable to the Project, or any

portio’: thereof.

9. Bb>rrower and each Guarantor representsa and the
Partnershiy .,/ Fairmont and each Guarantor warrant to Bank that after
giving effar: to this Amendment no Event of Default or avent or
condition whicii.could become an Event of Default with thae giving of
netice or pacssoe of time, or both, exists under the Loan
Agreement, the Nctos, Mortgage or any of the other Loan Documents

or the Guaranty.

10. Each Borrover hereby ratifies and confirms its respective
liabilities and obliga’zicnas under the Loan Agreament, the Notes,
the Mortgage and the othe- Loan Documents, all as amended by this
Amendment, and the liens srd security interests created thereby,
and acknowledgeg that it has no defenses, claims or set-offs to the
enforcement by Bank of the. cbligations and liabilities of each
Borrower under the Loan Agreemert. the Notes, the Mortgage and the
other Loan Documents, all as aenied by this Amendment.

11. Each Guarantor heareby - Zznsents to the execution and
delivery by Borrower of this Amerdunnt. Each Guarantor hereby
ratifies and confirms his respectiva ililabilities and obligations
under the Guaranty, as amended by thir Jmendment, with respect to
the Loan Agreement, the Notes, the Mo:rcgage and the other Loan
pocuments, all as amended by this Amendment, \and acknowledges that
he has no defenses, claims aor set-offs to fthu enforcement by Bank
of the liabilities and obligations of each Cuarantor under the

Guaranty, as amended by this Amendment.

12. This aAmendment shall be binding o (Borrower, each
Guarantor and thelr respective partners, heirs, leoatses, personal
representatives, successors and permitted assigns, arnd shall inure
to the benefit of Bank, and 1ts successors and assignr.

13. Except as expressly provided herein, the Loan ?.¢cxeement,

the Notes, the Guaranty, the Mortgage and the other Loan No~uments
shall remain in full force and effect in accordance witah. their

respective terms.

14. This Amendment 1is executed by First Colenial Trust
Company, not personally, but solely as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vestead in
said Trustee, and it 1is expressly understood and agreed that
nothing in this Amendment sghall be construed as creating any
personal liability on said Trustee to perform any covenant, either
express or implied herein contained, all such liability, if any,

being expressly walved by Bank and by every person now or hereafter
claiming any right or security hereunder.
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IN WITNESS WHERECFY, this Amendment has been entered into as of
the date first above written.

YORK STATE BANK, a state

kanki so iation \ ya
E Z{ {F Ty dd s
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ame:/ TUD,[H /H JALIASS
'ritlef_ WLy

FIRST COLONIAL TRUST COMPANY, not
personally but as Trustee as

aforesald

By: /Lnu;fi/}/[/‘*'
NameY.
Title: fosnd (il SO o

ATTEST: P > >

THE ELK GROVE - DES PLAINES VENTURE,
an Iliinolse partnership

W\
e B oo

s ony J. Tantillo
resident

INC., Partner

Ey <
“itrle: President

By: A & N Cb"!fﬂk?f%ﬂ, Partner

‘mmet Thomas Meyer

{Palumbo
/B‘.I‘.‘ wient

e
> Al ongir <
. Thom Mayer JF
4
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anmoum. Nt
By:
Name: fep ZAL i o
Title: A 07
—\_.(
N —\\
ATTEST: jg/”
Name : s A7% R SO Dt S &=
Title: S« uer
/;Saiégf
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STATE OF XILLINOIS )
. )} 88.
)

COUNTY OF COOK

r, (Qdiriiinsg (L%M77£~ , & Notary Public in and for said

County, in the ate aforasaid, 4o heredy certify that
' , ims personally known to me to be the same

1D gt Lo ate2A
pe Fo ,whose name is asubscribed to the foragoing instrument as such
va? of YORK STATE BANK, appeared before me this

day in person and acknowledged that (s)he signed and delivered the
said instrument as his/her own free and voluntary act, and as the
free and voluntary act of said Bank, for the uses and purposeas

therein set forth.

Given under my hand and notarial seal, this
, 1993.

day of

" OFFICIAL . (7 7
CHRISTINE M. (S;CE;,Q,EJEH St Cﬁbﬁ-——\w

NOTARY PUBLIC. STATE OF L/ Nota Public
MY COMMISSION £XPiRES B/?gfo;gg -

STATE OF ILLIFQIS )

)} s88.
COQUNTY OF COOK )
I, Faely 00000t , a Notary Public in and for
sald County, in the State aforesaid, do hereby certify that
Porige fa Ml ~ . the exgl Ve 2t of FIRST COLONIAL
TRUST COMPANY, and /.. s Mo 2le~o1? ¢ , the oo/ Fow, ST o

of said Company, who are ypersonally known to me toc be the sanme
persone whose names are subsc~sibed to the foregoing instrument as
such Laod e LrFcre and o] fes. (KK e ., respectively,
appeared before me this day in person and acknowledged that they
signed and delivered the said Instrument as their own free and
voluntary act and as the free and vol)uantary act of salid Company, as
for the uses and purposes therein set rforth.

trustee,
Given under my hand and notarial zeal this JZ;E&{__ day of
Loges ., 1993. )
OFFICIAL SEAL ) ‘_,:5 /’}( 12

PAMELA R MEDWA Py
NOTARY PUBLIC STATE OF HLLINGTS Noerry Public

WY COMMMYNON EXP. WOY 3.

STATE OF ILLINOIS )
) ss.

CQUNTY OF COOK )

I, .Augﬁn> /4 [;ﬁoa(TT: , & Notary Public i1 ~nd for
said County, in the State aforesaid, do hereby certify that AJ/THONY
J. TANTILLO, President of The Anthony J. Tantillo Company,

Thomas Meyer, the President of E.C.I. Group, Inc. and

Angelo Palumbo, the President of A & N Corperation, all being
partners in THE ELE GROVE - DES PLAINES VENTURE, who are personally
known to me toc be the same persons whose names are subscribed to
the foregoing instrument, appeared before me this day Iin perscn and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary act and as the free and voluntary act
of their respective Corporations, for the uses and purposes therein

sat forth.
Given under my hand and notarial seal this JQJEE day o

/k@gu;f’ , 1993, -
. /‘

AN T
Lt ) A S x al T
{ Notary Public

~ OFFIGIAL SEAL L
SUSAN A, PAOLETF+
NOTARY PUBLIC, STATE OF 1LLINOIS
MY COMMISSION EXPIRES 2/17/36

ELI06

..
}
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BTATE OF ILLINOIS )
} EB8.

COUNTY OF COOK )

I, Rl [Acerir . a Notary Public in and for sald
County, Iin the State aforaesaid, do hareby certify that Angelo
Palumbo, Anthony Tantillc and Thomas Meyer, who are personally
known to me to be the same persone whose names are subscribed to
the foregoing instrument, appeared befora me this day in perscn and
acknowledged that they signed and delivered the said instrument as
thelir own free and voluntary act, for the uses and purposes therein

sat forth.

1 Given under my hand and notarial seal, this _jlif day of
/-}“éf‘(i?f ’ 1993-

OFFICIAL SEAL "} laua) (4 Faeszdte

SUSAN A, PADI ETT)
NOTARY PUBLIC. STATE OF ILLINOIS § [
MY COMMISSION EXPIRES 217796

Notary Public

!

STATE OF ILLINCIS )

} ss.
COUNTY OF COOK )
“ \ ."’ J)
I, s Haiprd Ml fAcccrn_, a Notary Public in &and for said
County, in the State aforvsaid, do hereby certify that
Eocropny T TArIwLg . end L AraMB0 , are personally

known to me to be the sane mnersons whose names are subscribed to
the foregoing instrument ae rvch fZiea s J Tagriego , and

Areceeo 1 Acasse , respective’y, of FAIRMONT GROUP, IN€., appeared
before me this day in person and ccknowledged that they signed ana
deliverad the said instrument a: tiaeir own free and voluntary act,
and as the free and voluntary act ¢c said Corporation, for the uses
and purposes therein set forth.

Given under my hand and notarial ural, this ﬁ;T‘“ day of

tfﬁ]z,{.‘a" [} 1993. .
. - i
7 7 ’
/-'li,/( s ) ,',/(' ‘g X * ﬁ,/
" OFFICIAL SEAdm—tS o lidans X [harTT
SUSAN A. PAOLETTI $C Reotary Public
NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSION EXPIRES 2/17/96
6

-
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EXHIPIT A

LOTS 76 TO 79 BOTH INCLUSIVE IN KOZIOL AND WEDGEWOOD
RESUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SECTION
20 AND PART OF THE SOUTHEAST 1/4 OF SECTION 19 ALL IN
TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS

‘\‘




