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-

(herein "Inatrument") is made this _16th day
1993 hetween the Mortgagor, GREATBANC

THIS MORTGAGE
of \]Uly ’ ’
'PRUST COMPANY, AS TRUSTEE UNDER TRUST AGREEMENT DATED MARCH 12,

1993 AND KNOWN AS TRUST NUMBER 7487, whose address is 20900 South
Western Avenue, Clympia Fields, Iliinois 60461 (Herein
rBorrower"), and the Mortgagee, NBD BANK, N. A., whose address is
8585 Broadway, Merrillville, IN 46410, (herein "Lender").

WHEREAS, Borrower 1is8 indebted to Lender in the principal sum
of Two Rundred Fifteen Thousand and NO/100~-~-=--=Dollars
($215,002.00), which indebtedness is evidenced by a note of even
date hereith (herein "Note”), executed by Borrower,

the repayment of the indebtedness

TO SECVJRE TO LENDER (a)
and all renewals,

evidenced bv the Note, with interest thereon,
the repayment of any

extensione ‘et modifications thereof; (b)
future advances, with 1interest thereon, made by Lender to
Borrower; (c) ‘tlin payment of all other sumsa, with interest

in accordance herewith to protect the security
the performance of the c¢ovenants and
agreements of Borrowec¢ herein contained; and (e} all other
liabilities of the PBRorrawer in favor of the Lender, direct or
indirect, absolute or <¢ontingent, primary or secondary, matured
or unmatured, whether o.: not related to or of the same clasgs as
any specific debt securad  hereby, now exlsting or hereafter
arising; Borrower doee herery mortgage, warrant, dJgrant, convey
and assign to Lender, its successors and aseigns, the following
described property in Cook County, State of Illinoils, to wit:

thereon, advanced
cof this Instrument; - {4}

LOT 1 IN VILLAGE SUBDIVISIUW, BEING A SUBDIVISION IN THE
WEST 1/2 OF SECTION 30, TOWNSIZP 35 NORTH, RANGE 15 EAST OF

THE THIRD PRINCIPAL MERIDIAN, i» TOCK COUNTY, ILLINOIS,

PERMANENT TAX NUMEBER 33-30-100-014-(000,

Property Address: Vacant, Sauk Village, T 00411

together with all buildings, improavementi;, and tenements now
or hereafter erected on the property, and ol) easements, rights,
right-of-ways, driveways, pavement, curb, tend street front
privileges, appurtenances, rents, rovalties, mireral, oil and gas
rights and profits, water, water rights, 7533, water stock
appurtenant to the property, and all fixtures. machinery,
equipment, engines, boilers, incineratcers, buildiig materxials,
appliances and goods of every nature whatscever now rnr hereafter
located in, or on, or used, or intended to be used 1. _~cinection
with the property, including, but not limited to, thoega. for the
purncaes of supplying or distributing heating, rexling,
electricity, gas, water, air and light; and all elevator-s - and
related machinery and equipment, fire prevention and «2uks,
ranges, stoves, refrigerators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds,
shades, curtains and curtain rods, mirrore, cabinets. panelling,
rugs, attached floor c¢overings, furniture, pictures, antennas,
trees and plants; all of which, including improvements,
replacements and additions thereto, shall be deemed to be and
remain a part of the real property covered by this Instrument,
whether actually physically annexed te¢ said property or not; and
all of the foregoing, together with said property are herein

referred to as the "Property".

Borrower covenants that Borrower 1is lawfully seized of the
estate hereby conveyed and hae the right to mortgage, grant,
convey and assign the Property, that the Property is
unencumbered, angd that Borrower will warrant and defend generally
the title to the Property against all claims and demands, subject
to any easements, covenants, c¢onditions and restrictions of
record listed in schedule of exceptions to coverage in any title
insurance policy insuring Lender's interest in the Property.
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Borrower hereby covenants and agrees aep follows:

Covenants.

PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and charges
thereon (1f applicable) and late charges providead in the Nots and
all other sums secured by this Instrument,

BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's
breach of any coveaenant or sagreement of Borrower Iin this
Instrument, Lender may pay, in any amount and in any order as
Lender shall determine in Lender's gole discretion, any rents,
taxes, assessments, insurance premiums, iudgment liens, tax
liens, mechanic's liens and other impositionse which are now or
will hereafter become due, which gshall then become immediately

due and owing by the Borrower tc¢ the Lender.

3. APPLICATION OF PAYMENTS. Unless applicable law provides
otherwige,  all payments received by Lender from Borrower under
the Note cx this Instrument shall be applied by Lender in the
following oilr2er of priority: (i) amounts payable to Lender by
Borrower unlie.. Paragraph 2 herecf; (1i) interest payable on the
Note; (1ii) [rincipal of the Note; (iv) interest payable on
advances made ‘prrsuant to Paragraph 8 hereof; (v) principal of
advances made fpu-suant to Paragraph 8 hereof; (vi) 1interest
payable on any Tature Advance, provided that i1f more than one
Future Advance 1s ouvtstanding, Lender may apply payments received
among the amounts of interest payable on the Future Advances in
such order as Lender, ir. Lender's sole discretion, may determine;
{(vii) principal of any \uture Advance, provided that if mere than
one Future Advance is8 cutstanding, Lender may apply payments
received among the principal balances of the Future Advances in
such order as Lender, in Lend~«r's scle discretion, may determine;
and (viii) any other sums s82cured by this Instrument in such
order as Lender, at Lender's oplion, may determine; provided,
however, that Lender may, at Laxder's option, apply any sums
payable pursuant to Paragraph 8 leca2cof prior to interest on and
principal of the Note, but such aroc’jication shall not otherwise
affect the order of priority of appllication specified in this

Paragraph 3.

1.

2.

LIENS. Borrower shall par all utility, water
taxes, assessments, premiums, and other
impositions attributable to the Property, Borrower shall
promptly furnish to Lender, upon request, al. rotices of amounts
due under this Paragraph 4, and in the event Eo’rower ghall make
payment directly, Borrower shall, upon request, promptly furnish
to Lender receipts evidencing such payments. Yorrower shall
promptly discharge any lien which has, or may have, pcriority over
or equality with, the lien of this Instrument, and Bc¢rrower shall
pay, when due, the claima of all persons supplying  Tebor or
materials to or in connection with the Property; provized that
Borrower shall not be required to discharge any such lien 8o long
ag Borrower shall agree 1n writing to the payment <¢1. the
obligation secured by such lien in a manner acceptable to Lender,
or shall in good faith contest such lien by, or defend
enforcement of such lien in, legal proceedings which operate to
prevent the enforcement of the lien or forfeiture of the Property

or any part thereof.

4. CHARGES;
and Bewer charges,

5. HAZARD INSURANCE. Borrower shall keep the improvements
now existing or hereafter erected on the Property insured by
carriers at all times satisfactory to Lender against loss by
fire, hazards included with the terms "extended coverage", rent
loss and such other hazards, casualties, liabilities and
contingencies as Lender shall reguire, and in such amounts and
for such periods as Lender shall require. All premiums on
insurance policies shall be paid, at Lender‘s option, in the
manner provided under Paragraph 2 hereof, or by Borrower making
payment, when due, directly to the carrier, or in such other

manner as Lender may designate in writing.

All insurance policies and renewalg thereof sghall be 1in a
form acceptable to Lender and shall include a Standard Mortgage

2

o6

SCPLL3




UNOFFICIAL COPY,

Clause in favor and in form acceptable to Lender.

Lender ghall

have the right tc hold the policies; and Borrower shall promptly
furnish to Lender all renewal notices and all receipts of said
premiums. At least thirty days prlor to the expiration date of a
pelicy, Borrower shall deliver to Lender a renewal policy in form

satisfactory to Lender.

In the event of loss, Borvower shall give ilmmediate written
notice to the insurance carrier and to Lender. If the Property
ig abandoned by Borrower, or if Borrower fails to respond to
Lender within 30 days from the date notice is mailed by Lender to
Borrower that the insurance carrier offers to asettle a claim for
insurance benefits, Borrower authorizes and empowers Lender as
attorney-in-fact for Borrower to adjust and compromise any claim
under insurance policies, to appear in and progecute any action
arising from such insurance policies, to c¢ollect and recelve
insurancs proceeds, and to deduct therefrom Lendexr's expensges
incurrel in the collection of such proceedsg; provided, however,
that nothing contained in this Paragraph 5 shall reguire Lender
to incur ‘any expense or take any action hereunder.

Unless . Lznder and Borrower otherwise agree in writing,
insurance proceesds shall be aprlied to the sums secured by this
Instrument, witn cthe excess, 1if any, pald to Borrower. Any such
application to ‘thie sgums secured by this Instrument shall not
postpone the Boirower's obligations to make the next scheduled

payment of interest a:? principal.

If the insurance roceeds are held by Lender to reimburse
Borrower for the cost of regtoration and repair of the Property,
the Property shall be restrnred to the egquivalent of its original
condition or such other copdition as the parties may mutually
approve in writing. Lender may, at Lender's option, condition
disbursement of said proceeds or-Lender's approval of walvere of

liens, sworn statements of me*hanics and materialmen and such
other evidence of coste, percentsge completion of construction,
and satisizction of liens as Lender may

application of pavments,
reasonably reguire. If the ins-irancs proceeds are applied to the

payment of the sums secured by Jtris Instrument, any such
application of proceeds to principal shall not extend or postpone
the due dates of the installments referrzd to in Paragraphs 1 and
2 hereof or change the amouncts of such /installments. If the
Property is sold pursuant to Paragraph 23 hureof, or if Lender
acquirea title to the Property, Lender sha’l have all cf the
right, title and interest of Borrower in and - to any insurance
policies and unearned premiuma thereon, and  in and to the
proceeds resulting from any damage to the Property pricr to such

sale or acgquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Berrower {a)
shall not commit waste or permit impairment or deterioration of
the Property, (b} shall not abandon the Property, (¢) cball keep
the Property, including improvements thereon, in good repair, (4)
shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property,
{e) &hall give notice in writing to Lender o¢f and, unless
otherwise directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
security to this Instrument or the rights or powers of Lender,
without the written consent of Lender, Borrower shall not remove,
demolish or alter any improvement now existing or hereafter

erected on the Property.

7. USE OF PROPERTY. Unless required by applicable law or
unless Lender has otherwise agreed in writing, Borrower shall not
allow changes in the use for which all or any part of the
Property was intended at the time this Instrument was executed.
Borrower shall not initiate or acgquiesce in a change in the
zoning classification of the Property without Lender's prioer

written consent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails to
perform the covenants and agreements contained in thie
Instrument, or if any action or proceeding is commenced which
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affects the Property or title thereto or the interest of Lender

including, but not limited to, eminent domain,
inasclvency, code enforcement, or arrangements or proceedings
invoiving a bankrupt or decedent, then Lender, at Lender's
option, may make such appearances, disburse such sums and take
such action as lLender deems necessary, in its sole discretion, to
protect Lender's interest, including, but not 1limited to, (1}
disbursement of attorney's fees, (i1} entry upcen the Property to
make repairs, (iil) procurement of satisfactory insurance as

provided in Paragraph 5 hereof,.

Any amounts disbursed by Lender pursuant to this Paragraph

8, with interest therson, shall bhecome additional indebtedness of
Borrower secured by this Instrument. Unless Borrower and Lender
agree to other terms of payment, such amounts shall bhe
immediately due and payable and shall bear interest from the date
of disbursement at the rate stated in the Note unless collection
from Brriower of interegt at such rate would be contrary to
applicabls. law, in which event such amounts shall bear interest
the hkisgliest rate which may be collected from Borrower under

at
applicable 1uw. Borrower hereby covenants and agrees that Lender
shall be sibinrgated to the lien of any mortgage or other lien

in. whele or in part, by the indebtedness sacured

discharged,
Nothiac  contained in this Paragraph 8 sghall require

hereby.
Lender to ilncur auy expense or take any action hereunder.

therein,

9. INSPECTICHN. Lender may make or cause to be made
reasonable entries upsn and inspections of the Property.

10. BOOKS AND RECCRDS, Borrower shall keep and maintain at
all times at Borrower's (acdresg, or such other place as Lender
may approve in writing, counplete and accurate bocoks of accounts
and records adequate to r<cfiect correctly the results of the

operation of the Property and copies of all written contracts,
leases and other instruments thich affect the Property. Such
leasss and other instruments shall be

booke, records, contracts,
subject to examination and inspection at any reasonable time by

Lender. Borrower shall furnish to Lender, within one hundred and
twenty days after the end of each  filscal vyear of Borrower, a
balance sheet, a statement of income urd expenses and a statement
of cash flows, each in reasonable </ctail and certified by
Borrower and, if Lender shall require, by an independent

caertified public accountant.

In addition, where applicable as detecrined by Lender,
Borrower shall submit a "rent roll" gatisfactore to Lender, and
certified to by Borrower, setting forth each tenant's name, the
8ize by esguare footage and the unit, suite or arartment number,
status of rental payments, amount ©of rental payments, -any common
area maintenance expense reimbursed by tenant, any e.(pense stops,.
expiration date of leases and any renewal options, a1 total
rentable square footage of the Property at least on /a7 annual

basis.

11. CONDEMNATION. Borrower shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
takirng, whether direct or indirect, of the Property, or part
therecf, and Borrower shall appear and prosecute any such action
or proceeding unless otherwise directed hy Lender in writing.
Borrower authorizes Lender, at Lender‘s option, as attorney-in-
fact for Borrower, to commence, appear i1in and prosecute, in
Lender's or Borrower's name, any action or proceeding relating to
any condemnation or other taking or any claim in connection with
such condemnation or other taking. The proceeds of any award,
paynment or <¢laim for damages, direct or consequential, in
connection with any condemnation or other taking, whether direct
or indirect, of the Property, or part hereof, or for convevancesg
in lieu of condemnation, are hereby assigned to and shall be paid

to Lender for application as set out below.

In the event of a total taking of the Property, Borrower
authorizes Lender to apply such awards, payments, proceeds or
damages, after the deduction of Lender's expenseg incurred in the
collection of such amounts to payment of the sumsgs secured by this
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in the order of application
set forth in Paragraph 3 hereof, with the balance, 1if any, to
taking of the Property,.

Instrument, whether or not then due,

Borrower. In the event of a partial

unless Borrower and Lender otherwise
shall be applied to the sume sectred by this Instrument such

proportion of the proceeds as 1s equal to tha“ proportion which
the amount of the sums secured by this Instrument immediately
prior to the date of taking bears to the falr market value of the
Property immediately prior to the date of taking, with the
balance of proceeds paid to Borrower. Unless Borrower and Lender
otherwise agree 1in writing, any application of proceeds to
principal shall not extend or postpone the due Adate of any
monthly installments referred to in Para¢raphs 1 and 2 hereof, or
change the amount of guch 1installments. Borrower agreeg to
execute such further evidence of assignment of any awards,
proceeds, damages or claims arising 1in connection with such

condemnation or taking as Lender may require.

agree 1in writing, there

12. FORROWER AND LIEN NOT RELEASED. From time to time,
Lender mcy.,- at Lendert's option, without giving notice to or
obtaining 'thin consent of Borrower, Borrower's successors or
assigne, ar any Junior 1lienholder or guaranters, without
liability on lernder'sg part and notwithstanding Borrower's breach
of any covenant r agreement of Borrower in this Inattrument,
extend the time (cr payment of the indebtedness secured by this
Instrument, or e&ry part therecof, reduce the payments thereon,
release anyone 1liakie on any of gsaid@ indebtedness, accept a
renewal note or notes therefore, modify the terms and time of
payment of gaid indebtzdéness, release from the 1lien of this
Instrument any part of the Property, take or release other or
additional security, reconv:y any part of the Property, consent
to any map or plan of the Froperty, consent to the granting of
any easement, Jjoin in any extension or subordination agreement,
and agree in writing with Borrower to modlify the rate of interest
or period of amortization of the Note or change the amount of the
monthly installments payable thoereunder. Any actions taken by
Lender pursuant to the terms of <c-his Paragraph 12 shall not
affect the obligation of Borrower (oo Borrower''s sSucCcessgsors or
assigns to pay the sums secured by tlids Instrument and to observe
the covenants of Borrower contained her2'n, shall not affect the
guaranty of any person, corporaticn, partiership or other entity
for payment of the indebtedness sgecured by this Instrument, and
shall not affect the lien or priority o¢f lien herecf on the
Property. Borrower shall pay Lender a reasopakle service charge,
together with such title insurance premiums 2d attorney's feas
as may be incurred at Lender's option, for auy such action 1f

taken at Borrower's request.

1i3. FORBEARANCE BY LENDER NOT A WAIVER. Any iorbtaarance by
Lender in exercising any right or remedy hereunder, O(r otherwise
aftforded by applicable law, shall not be a waiver of or rreclude
the exercise of any right or remedy. The acceptance by Leader of
payment of any sum secured by this Instrument after the due date
of such payment shall not be a waiver of Lender's right to ¢ither
require prompt payment when due of all other sums so sgecurad or
to declare a default for failure to make prompt payment, The
procurement of insurance or the payment of taxes or other liens
or charges by Lender shall not be a wailver of Lender's right to
accelerate the maturity of the indebtedness secured by this
Instrument, nor shall Lender's receipt of any awards, proceeds or
damages under Paradgraphs 5 and 11 herecf operate to cure or walve
Borrower's default in payment of sums secured by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten days of
furnish Lender with a written

written request from Lender
statement, duly acknowledged, setting forth the sume secured by
counterclaim or other

this Instrument and any right of set-off,
defense which exists against such sums and the obligatione of

this Instrument.

15. UNIFOCRM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant to the
Illinois Uniform Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be

5
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gubject to a gsecurity interegt pursuant to the Uniform Commercial
code and for Borrower's general intangibles, and Borrower hereby
grznts and transfers to Lender a security interest in sgaid items
and all of Borrower's general intangibles, now owned or hereafter

acquired, whether or not presently within the contemplation of
the Borrower and Lender, and the proceeds thereof, to include
and tort c¢laims or settlements. Borrower

insurance proceeds
agreeg that Lender may file this Instrument, or a reproduction
thereof, in the real estate records or other appropriate index,

as a financing statement for said general intangibles anQ for any
of the items specified above as part of the Property. Any
reproduction of thie Instrument or of any other security
agreement or financing statement shall be sufficient as a
financing statement. Borrower hereby authcorizes the Lender at
the expense of the Borrower to execute and file a financing
statement or statements on 1its behalf in those public offices
deemed ne-essary by Lender to protect its security interest. In
additior, 3orrower agrees to execute and deliver to Lender, upon
Lender's request, any financing statemaents, as well as
extensions, renewals and amendments thereof, and reproductions of
this Instrumeat in such form as Lender may require to perfect a
gecurity inters=zt with respect to said items. Borrower eshall pay
all coste of filing such financing statements and any extensions,
renewals, amenduae.ts and releases thereof, and shall pay all
reasonable coste | and expenses of any record searches for
financing statemnznts_ Lender may Ireascnably require. Upon
Borrower's breach «f _any covenant or agreement of Borrower
contained in this Instrument, including the covenants to pay when
due all sums secured by this Instrument, Lender shall have the
remedies of a secured party under the Uniform cCommercial Code
and, at Lender's option, may also invoke the remedies provided in
Paragraph 25 of this Instrurieant as to such items. In exerclising
any of said remedies, Lenier may proceed against Borrower's
general intangibles and the items of personal property speclfied
above as part of the Property sapirately or together and in any
order whatsoever, without in any wvay affecting the availability
of Lender's remedies under the Unifurm Commercial Code or of the

remedies provided in Paragraph 25 of this Instrument.

Each’ r2medy provided in this

Instrument is distinct and cumulative +5 all other rights or
remediag under this Instrument or afforded oy law or equity, and
may be exercised concurrently, independently, ~r successively, in

any order whatsoever.

17. ACCELERATICN IN CASE OF BORROWER'S TNSOLVENCY. If
Borrower shall voluntarily file a petition uniler the Federal
Bankruptcy Act, as such Act may from time to time Le amended, or
under any similar or successor Federal statute rcslating to
bankruptcy, insolvency, insolvency act, or file an &énswer in an
involuntary proceeding admitting insolvency or inability to pay
debtg, or if Borrower shall faill to obtain a vacation ox atay of
involuntary proceedings brought for the reorganizetion,
dissolution or liquidation of Borrower, or 1f Borrower shz:., be
adjudged a bankrupt, or 1f a trustee or receiver shail be
appolinted for Borrower or Borrower's Property, or if the Property
shall become subject to the jurisdiction of a Federal Bankruptcy

Ccourt or similar state court, or 1if Borrower shall make an
benefit of Borrower's creditors, or if there

agsignment for the
ie an attachment, execution or other 3judicial seizure of any
portion of Borrower's assets and such seizure 1s not discharged

within ten (10) days, then Lender may, at Lender's option,
declare all of the sums secured by thig Instrument to be
immediately due and payable without prior notice to Borrower, and
Lender may invoke any remedies permitted by Paragraph 25 of this
Instrument. Any attorney's fees and other expenses incurred by
Lender in connection with Borrower's bankruptcey or any of the
other aforesaid events shall be additional indebtedness of
Borrower secured by this Instrument pursuant to Paragraph 8.

i6. REMEDIES CUMULATIVE.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS 1IN
BORROWER; ASSUMPTION. On sale or transfer of (1) all or any part
of the Property, or any interest therein, or (ii) beneficial
interests in Borrower (if Borrower 1s not a natural person or

6

8CVLLITH




UNOFFICIAL COPY: :

persons but is a corporation, partnership, trust or other legal
entity), Lender may, at Lender's option, declare all of the sums
secured by this Instrument tc be immediately due and payable, and
Lender may invoke any remedies permitted by Paragraph 25 of this

Instrument.

19. NOTICE. Except for any notice required under applicable
law to be given in another manner, (a4) any notice to Borrower
provided for in this Instrument or in the Note shall be glven by
mailing such notice by certified mail addressed to Borrower at
Borrower's address or at 8uch other address as Borrower may
designate by notice to Lender as provided@ herein, and (b) any
notice to Lender shall be given by certified mail, return receipt
requested, to Lender's address atated herein or to such other
address as Lender may designate by notice to Borrower as provided
herein. Any notice provided for in this Instrument or in the
Note sghall be deemed to have been given to Borrower or Lender

when given in the manner designated herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND BEVERAL
LIABILITY; PCENTS; CAPTIONS. The covenants and agreements herein
contained s%a.l bind, and the i1ights hereunder shall inure to,
the respectiva helrs, personal representatives, successcors and
assigns of Leiifer and Borrower, subject to the provisions of
Paragrarh 18 herent, All covenants and agreements of Borrower
shall be joint &n4 several. In exercising any rights hereunder
or taking any actions provided for herein, Lender may act through
its employees, agents or independent contractors as authorized by
Lender. The captions .and headings of the Paragraphs of this
Instrument are for convenience only and are not to be used to
interpret or define the provisions hereof.

21. GOVERNING LAW; SEVEPABILITY. This Instrument shall be
governed by the law of the jur-isdiction in which the Property is
located. In the event that any provision of this Instrument or
the Note conflicts with applicohle law, such shall not affect

other provisions of this Instrumert or the Note which can be

given effect without the conflictiny provisions, and to this end
the provisions of this Instrument anc. /che Note are declared to be
severable. In the event that any apriicable law limiting the
amount of interest or other charges perzsitted to be collected
from Borrower is interpreted sc that any clharge provided for 1n
this Instrument or in the Note, whether consicdered separately or
together with other charges levied in cconection with this
Instrument and the Note, wviolates such lavw, .and Borrower is
entitled to the benefit of such 1law, such /clarge 1s hereby
reduced to the extent necessary to eliminate suc¢a violation. The
amounts, if any, previously paid to Lender in excess of the
amounts payable to Lender pursuant to such charges -ce reduced
shall be applied by Lender to reduce the principal. of the
indebtedness evidenced by the Note. For the puiposse of
determining whether any applicable law limiting the aurunt of
intereegt or other charges permitted to be collected from sorrower
has been violated, all indebtedness which 1is secured by/ vhis
Instrument or evidenced by the Note and which constitutes
interest, as well as other charges levied in connectionh with such
indebtedness which constitutes interest, shall be deemed to be
allocated and spread over the stated term of the Note. unless
otherwise required by applicable law, such allocation and
spreading shall be effected in such a manner that the rate of
interest computed thereby is uniform throughout the stated term

of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
waives the right to assert any statute of limitations as a bar to
the enforcement of the lien of this Instrument or to any action
brought to enforce the Note or any other obligation secured by

this Instrument.

23. WAIVER OF MARSHALLING. Notwithstanding the existence of
any other security interest in the Property held by Lender or by
any other party, Lender shall have the right to determine the
order in which any or all of the Property and Borrower's general
intangiblee shall be subjected to the remedies provided herein.
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tender shall have the right to determine the order in which any
or all portions of the indebtedness secured hereby are satisfied
from the proceeds realized upon the exercise of the remedies

provided herein. Borrower, any party who consents to this
Instrument and any party who now or hareafter acquires a security
interest in the Property or Borrower's general 1intangibles and
who has actual or constructive notice hereof hereby waives any
and all right to redquire the marshalling of assets 1n connection
with the exercise of any of the remedies permitted by applicable

law or provided herein.

24. ASSICGNMENT QF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSICN. As part of the consideration for the indebtedness
evidenced by the Note, Borrower hereby absolutely and
unconditionally assigns and transfers to Lender all the rents and
revenues of the Property, including those now due, past due, or
to beccoms due by virtue of any lease or other agreement for the
occupan<y or use of all or any part of the Property regardless of
to whom the rents and revenues of the Property are payable.
Borrower ‘hzreby authorizes Lender or Lender's agents to collect
the aforesai” rents and revenues and hereby directs each tenant
of the Propercvy to pay such rents te Lender or Lender's agents;
provided, howavaer, that prior to written notice given by Lender
to Borrower of the breach by Borrower of any covenant or
agreement of Borrower in this Instrument, Borrower shall collect
and receive all zznte and revenues of the Property as trustee for
the benefit of Lendrr and Borrower, to apply the rents and
revenues 50 c¢ollected to the sums secured by this Instrument in
the order provided in Zar-agraph 3 hereof, with the balance, so
long as no such breach has occurred, to the account of Borrower,
it being intended by Borrover and Lender that this assignment of
rents constitutes an absclave. assignment and not an assignment
for additional esecurity only./ Upon delivery cof written nctice by
Lender tc Borrower of the braeach by Borrower of any covenant or
agreement of Borrower in this | Instrument, and without the
necessity of Lender entering upcr 2nd taking and maintaining full
control of the Property in persco, by agent or by a court-
appointed recelver, Lender shall( “‘mmediately be entitled to
possession of all rents and revenues o0f the Property as specified
in this Paragraph 24 as the same’ ‘cecome due and payable,
including but not limited to rents thern <due and unpaid, and all
such rents shall immediately upon delivery £ such notice be held
by Borrower ag trustee for the benefit of Lerder only; provided,
however, that the written notice by Lender to Borrower of the
breach by Borrower shall contain a statement that Lender
exercises its righta to such rents. Boriower agrees that
commencing upon delivery of such written notice by Lender to
Borrower of Borrower's breach, each tenant of the Yrroperty shall
make such rents payvable to and pay such rents  t-o- Lender or
Lender's agente on Lender's written demand to (each tenant
therefore, delivered to each tenant personally, by will or by
delivering such demand to each rental unit, without any. Lliability
on the part of said tenant to inquire further as to the existence

of a default by Borrower.

Borrower hereby covenants that Borrower has not executed any
prior assignment of said rents, that Borrower has not performed,
and will not perform, any acts or has not executed, and will not
axecute, any instrument which would prevent Lender from
exercising its rights under this Paragraph 24, and that at the
time of execution of this Instrument there has been no
anticipation or prepayment of any of the rents of the Property
for more than two months prior to the dAue dates of such rents.
Borrower covenants that Borrower will not hereafter collect or
accept payment of any rents of the Property more than two months
prior to the due dates of such rents. Borrower further covenants
that Borrower will execute and deliver to Lender such further
assignments of rents and revenues of the Property as Lender may

from time to time request.

Upon Borrower's breach of any covenant or agreement of
Borrower in this Instrument, Lender may in person, by agent or by
a court-appointed receiver, regardless of the adeguacy of
Lender’'s security, and at any time prior to the expiration of any
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period of redemption following judicial sale, enter upon and take
and maintain full contrel of the Property in order to perform all

acts necessary and approprisate for the operation and maintenance
thereof including but not limited to, the execution, cancellation
or modification of leases, the collection of all rents anad
revenues of the Property, the making of repairs to the Property
and the execution or termination of contractg providing for the
management or maintenance of the Property, all on such terms as
are deemed best to protect the security cf this Instrument. In
the event Lender elects to seek the appecintment of a receiver for
the Property upon Borrower's breach of any covenant or agresment
of Borrower 1n this Instrument, Borrowar hereby expressly
consaente to the appointment of s8uch receiliver. L.ender ox the
receiver shall be entitled to receive a reasonsble fee for so

managing the Property.

All rents and revenues ccllected subseguent to delivery of
written auvtice by Lender to Borrower of the breach by Borrower of
any covenant or agreement of Borrower in this Instrument shall be
applied first to the costs, 1f any, of taking control of and
managing thr  Property and collecting the rents, inciluding, but
not limited to, attorney's fees, receiver's fees, pramiums on
recelver's bornds, costs of repairs to the Property, and the costs
of discharging- snv cbligation or liiability of Borrower as lessor
and landlord of tha2 Property and then to the sums secured by this
Instrument. Lend.ar or the receiver shall have access to the
boocke and records used in the operation and maintenance of the
Property and shall Ye¢ liable to account only for those rents
actually received. Lesider shall not be liable to Borrower,
anyone claiming under Hr through Borrower or anyone having an
interest in the Property Yy reason of anything done or left

undone by Lender under this raragraph 24.

If the rents of the Propoartv are not sufficient to meet the
costs, if any, of taking control of and managing the Property and
collecting the rents, any funlds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured
by this Instrument pursuant to Paranrziph 8 herecf. Unleseg Lender
and Borrower agree in wrilting to ctaer terms of payment, such
amounts shall be payable upon notice  from Lender to Borrower
requesting payment thereof, and shall bes> interest from the date
of disbursement at the rate stated in the ’icte unless payment of
interest at such rate would be contrary to .applicable law, in
whi-h event such amounts shall bear interesc 2t the highest rate
which may be collected from Borrower under app2licable law.

Any entering upon and taking and maintaininig’ of control of
the Property by Lender or ths receiver and any, wplication of
rents as provided herein shall not curs or waive any default
hereunder or invalidate any other right or remedy of Lender under
applicable law or provided herein. This assignment of »ents of
the Property shall terminate at such time as this Tastrument
ceagseg to secure indebtedness held by Lender.

25. ACCELERATION; REMEDIES. Upon Borrower's hbhreach of any
covenant, warranty or condition or agreement of Borrower in this
Instrument, in the Note evidencing the indebtedness secured by
this Instrument or in any other agreement or instrument executed
by Borrower in connection herewith, including but not limited to,
the covenants to pay when due any sums secured by this
Instrument, Lender, at Lender's option, may declare all of the
sums secured by this Instrument to be immediately due and payable
without further demand, and may foreclose this Instrument by
judicial proceedings, and may invoke any other remedies permitted
by applicable law or provided herein. Lender shall be entitled
to collect all costs and expenseg incurred in pursuing euch
remedies, inciuding, but not limited to, attorney's fees,
appraisal fees, expert witness fees, costs of court reporters,
travel expenses, c<osts of documentary evidence, abstracts and

title reports.

26. RELEASE. Upon payment of all sums secured by this
Instrument, Lender shall release this Instrument. Borrowar shall
pay Lender's reasonable costs incurred 1in T7teleasing this
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Instrument.

27. OTHER ENCUMBRANCES. Borrower will not further mortgage
or encumber the Property in any way without the express written

consent of the Lander.

28. WAIVER HOMESTEAD. Borrower hereby waives all right of
homestead exemption in the property.

29. FUTURE ADVANCES. Upon request of Borrower, Lender, at
Lender's option so long as this Instrument secures indebtedness
held by Lender, may make Future Advances to Borrower. Such
ruture Advances, with interest thereon, shall be secured by this

Inatrument.

30. HAZARDOUS MATTERS, Borrower represents and warrants to
the Lender that (a) the Borrower has not used Hazardous Materials
{as definsd below), on, from or affecting the Property in any
manner wn‘ch violates federal, state or local laws, ordinances,
rulesg, 1regulations or policles governing the use, Btorage,
treatment, . trangportation, manufacture, refinement, handling,
production (r Aisposal of Hazardous Materials and, to the best of
the Borrower'l; knowledge, no prior owner of the Property or any
existing or rcior tenant, or occupant has used Hazardous
Materials on, frorn or affecting the Property in any manner which
violates federal, gstate or local 1law, ordinances, rules,
regulations or policiezr governing the use, storage, treatmant,
transportation, manutsicture, refinement, handling, production or
disposal of Hazardous /Materilals; (b)) the Borrower has never
received any notice of anv violations {(and 1s not aware of any
existing viclations) of f«drral, state or local laws, ordinances,
rules, regulations or poii:ies governing the use, Bstorage,
treatment, transportation, rznufacture, refinement, handling,
production, or disposal of Haza»dousg Materials at the Property
and, to the best of the Borrower'se Kkitowledge, there have been no
actions commenced or threatened ry any party for noncompliance
which affects the Property; {(c) Buorrower shall keep or cause the
Property to be kept free of Hazardrus Materials except to the
extent that such Hazardous Materials «ure stored and/or used 1in
compliance with all applicable federsl, state and local laws and
regulations; and, without limiting the ‘Oregoing, Borrower shall
not cause or permit the Property to Ye used to generate,
manufacture, refine, transport, treat, store=, nandle, dispose of,
transfer, produce, or process Hazardous Maiterials, except in
compliance with all applicable federal, state 8.3 local laws and
regulations, nor shall Borrower cause or permit, 93 a result of
any intentional or unintentional act or omission oa the part of
Borrower or any tenant, subtenant or occupant, a release, spill,
leak or emission of Hazard Materials onto the Propecty or onto
any othexr contiguous property; (d) Borrower shall -~2cua7uct and
complete all investigations, including a comrrzhensive
environmental audit, studies, sampling, and testing, .a=nd all
remedial, removal and other actions necessary to clean upr. and
remove all Hazardoue Materials on, under, from or affecting. the
Property as required by all applicable federal, state and local
laws, ocrdinances, rules, regulations and policies, tc the
satisfaction of the Lender, and in accordance with the ordersg and
directives of all federal, state and local governmental
authorities. If the Borrower fails t¢o conduct an environmental
audit required by the Lender, the Lender may at its option and at
the expense of the Borrower, conduct such audit.

Subiject to the limitations set forth below, the Borrower
shall defend, indemnify and hold harmless the Lender, ite
employees, agents, officers and directors, from and against any
claims, demands, penalties, fines, 1liahilities, settlements,
damages, costs or expenses, inciuding, without Jlimitation,
attorney's and consultant's fees, investigation and laboratory
fees, courts costs and litigetion expenses, Xnown or unknown,
contingent or otherwise, arising out of or in any way related to
(a) the presence, disposal, releage or threatened release of any
Hazardous Materials on, over, under, from or affecting the
Property or the scil, water, vegetation, buildings, personal
property, persons or animals; {(b) any personal injury (including
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wrongful death} or property damage (real or personal) arising out
of or related to such Hazardous Materials on the Property, (c)
any lawsuit brought or threateneq, gsettlement reached or
government order relating to such Hazardous Materials with
respaect to the Property, and/er (d) any violation of laws,
orders, regulations, regquirements or demands of government
authorities, or any policies or requirements of the Lender which
are based upon or in any way related to such Hazardous Materiale
used 1n the Property. The indemnity obligations under this

Paragraph 30 are specifically limited as follows:

(1) Borrower shall have no indemnity obligation with
respect to Hazardous Materials that are first introduced to the
Property or any part of the Property subseguent to the date that
the Borrower's interesgt in and possession of the Property or any
part of the Property shall have fully terminated by foreclosure
of this Instrument or acceptance of a deed in lieu of

foreclorure;

{ii1)” Borrower shall have no indemnity obligation with
respect t¢ /uny Hazardous Materials introduced to the Property or
any part o:  the Property by the Lender, 1its successors or

assigns.

Borrower arsrees that in the event this Instrument is
foreclosed or the Zorrower tenders a deed in lieu of foreclosure,
Borrower shall delivsr the Property to the Lender free of any and
all Hazardous Materiu’s which are then required to be removed
(whether over time " or- immediately) pursuant to applicable
federal, state and locil laws, ordinances, rules or regulations

affecting the Property.

For purposes of this Tastrument, "Hazardous Materials",
includes without limitation, any flammable explosives,
radicactive materials, hazardous K materials, hazardous wastes,
hazardous or toxic substances o: related materials defined in the
Comprehensive Environmental Respcunusn», Compensation and Liability
Act of 1980, as amended (42 U.S.C. 'S8ection 9601, et. seq.), the
Hazardous Materials Transportation ALt, as amended (49 U.S.C.
Sections 1801, et. seq.)}. the Rescurce ~onservation and Recovery
Act, as amended (42 U.S.C., Section 6S90.. et. seq.}) and in the
regulations adopted and publications sromulgated pursuant
thereto, or any other federal, state or lbocel governmental law,

ordinances, rule or regulation.

The provisions of this Paragraph 30 shall oe in addition to
any and all other obligations and liabilities ‘thne Borrower may
have to the Lender under the Note, any loan docivent, and in
common law, and shall survive {(a) the repayment of all sums due
for the debt, {b) the satisfaction of all of  the other
obligatione of Borrower 1in this Instrument, the Note-2ad under
any other loan documents, (c) the discharge of this Iupcrument,
and (d) the foreclosure of this Mortgage or acceptance oL a deed
in lieu of foreclosure. Notwithstanding anything to the ccrirary
cortained in this Instrument, it is the intention of the Borrower
and the Lender that the indemnity provisionse ¢f this Paragraph 30
shall only apply to an action commenced against any owner or
cperator of the Property in which any interest of the Lender is
threatened or any c¢laim is made against the Lender for the

payment of money.

31, TAX AND INSURANCE ESCROW.
protect the security of this Instrument:

A. If reguested by the Lender, the Borrower will, at the
time of <c¢losing, deposit with the Lender an amount which,
together with the payments specified in Subparagraph B of this
Paragraph 31, will aggregate a sum sufficient to enable the
Lender to pay the real estate taxes and assessments that the
Lender estimates will be levied against the Property during the
ensuing tax year one (1) month before such taxes and assessments
become delinguent, plus an amount which, together with the
payments designated in subparagraph B of this Paragraph 31, will
aggregate a sum sufficient tco enable the Lender to pay the

In order to more fully
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premiums on the fire and other hazard insurance required to be
placed on the Property one (1) month before the next premium

becomees due.

B. In addition to the monthly payments required to be
made upon the indebtedness secured hereby, the Borrower shall pay
to the Lender a sum equal to 1/12th of the amount of the annual
real estate taxes and assessmenta from time to time estimated by
the Lender to be assessed againat the Property plus an amount
equal to 1/12th of the annual premiums from time to time required
to maintain the fire and hazard insurance required to he placed
on the Property one (1) month before the next premium becomes

due.

C. All sums received by the Lender pursuant to this
Paragraph 31 shall be held by the Lender for the account of the
Borrower ~and applied to the payment of sald taxep, asgessments

and insurrnce premiums.

D. If the total payments made by the Borrower to the
Lender pursdznt te this Paragraph 31 shall exceed the amount at
any time reguvired, such excess shall be retained by the Lender to
make subsequent rayments. If however, the total of such payments
shall at any tine be insufficient to pay Buch taxes, assessments
and insurance premsiums when due, the Borrower shall, one (1)
month prior to the _due date thereof, pay to the Lender such
additional amounts nr~ may be necessary to make up such
deficiency. All sume .received by the Lender under this Paragraph
31 and held by it at the -ime when the Borrower shall desire to
pay the indebtedness sevvred by this Instrument in full, may be
applied by the Lender upon eaid indebtedness. In the event the
Lender shall determine to foreclose this Instrument, it may, in
guch event, apply all sume neild by it for the payment of taxees,
asgessments and insurance premiurz on the indebtedness secured by
this Instrument as Lender may, at its sole discretion, determine.

32. REPRESENTATION AND REVIEN. Borrower acknowledges that

Borrower 18 represented by legal counsel and that before
executing and delivering the Note, thir Instrument and all other
agreements, instruments and loan docurents, such documents ana
the rights of Borrower were fully explaied to Borrower by such
counsael and that Borrower understands the noture and extent of
the obligations hereby and thereby undertakazn.

33. WAIVER OF JURY TRIAL. The Lenders 2znd the Borrower
after consulting or having had the opportunity to. consult with
legal counsel, Xnowingly, voluntarily and intentionslly walve any
right either of them may have to a trial by Jury 1in any
litigation based upon or ariging out of this Instrumerc, the Note
or any related instrument or agreement or any of the vrapcactions
contemplated by this Instrument or any course of  conduct,
dealing, statements, whether oral or written or actions of =aither
of them. Neither the Lender nor the Borrower shall sfeek to
consalidate, by counterclaim or otherwise, any action in which a
jury has been waived with any othexr action in which a jury trial
cannct be or has nct been waived. ‘These provisions shall not ba
deemed to have been modified in any respect or relinquished by
either the Lender or the Borrower except by a written instrument

executed by both of them.

THIS MORTGCAGE 1is8 executed by the GREATBANC TRUST COMPANY, not
personally but as Trustee as aforesaid in the exercise of the
power and authority conferred upon and vested in 1t as such
Trustee {and said Greatbanc Trust Company, hereby warrantg that
it possesses full power and authority to execute this
instrument), and it is expressly understood and agreed that
nothing herein or in said principal note contained sghall be
consgtrued as creating any 1liability on said Greatbanc Trust
Company personally to pay the said principal note or any interest
that may accrue thereon, or any indebhtedness accruing hereunder,
or to perform any covenant, either express or implied herein
contained, all such liability, if any, being expressly waived by
Mortgagee and by every person now or hereafter claiming any right
or security hereunder, and that sc far as said Greatbanc Trust
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the legal holder or holders of
sald principal notes and the owner or owners of any indebtedness

company perscnally is concerned,

accruing hereunder shall look 8scolely to the premises hereby
mortgaged for the payment thereof, by the enforcement of the lien
hereby created, in the manner herein and in said principal actes
provided or by action to enforce the personal liabillity of the

guarantor, if any.

IN WITNESS WHEREOF, GREATBANC TRUST COMPANY, not personally, but

as Trustee as aforesailid, has caused these presents to be signed

by its Land Trust Officer and attested by its
Agsistant Secretary this 19th , day of July ’

1993. —_—

GREATBANC TRUST COMPANY, not
personally but as Trustee under the
provisions of a Trust Agreement
dated March 12, 1993 and known as

Trust No. 7487

-

BY: AnAgela Giannetti
Its: Land Trust Officer

Attest:

C o pp & Kebte
BYy: Libda K. Rebec
Itse: -~ Assistant Secretary

©y
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STATE OF ILLINOIS

-

J
) 88:
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, do hereby certify that the above named

Land T I and _MM%&T of the Greatbanc
Trust Company, personally known to me to be the same persons

whose names are subscribed to the foregoing Instrument as such
ff and _Assistant Secreta_x_'ﬁ regspectively,

appeared before me this day In person and acknowledged that they

gsigned and delivered the said Instrument as thelir own free and

voluntary act and aa the free and voluntary act of said company
for the used and purposes therein set forth,

Givan under my hand and notarxtalt-geal this 9
Zomly , 1993, '

Print AHWXGo L, /ée,(//vf

My Commission Expires . 5-- —

My County of Residence ﬁz‘ﬁ__

OFNCIAL SEAL
MARGO PERKINS
‘Notary Publis, Sisls of Niinele
My Commission Expires 3-20-97

This instrument prepared by Steve A. Niedert, as Vice President
and Mail To: of NBD Bank, N. A.

8585 Broadway
Merrillville, IN 46410

o
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