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AMENDMUENT TO THE MORTAAGE AND BECURITY AGREEMENT /57 "
Jg

AND_GRCOND AMENPMENT TQ THE QTHER_LOAN INSTRUMENTS

THI8 AMENDMENT is made and entared into as of this

day of August, 1993, by and among SNH Chicago, Inc., an Illinois
corporation ("SNH"), Swissotel Chicage, Inc., an Illinois cor-
poration, American National Bank and Truast Company of Chicago, a
national banking assoclation having its principal office at 33
North LagSalle Straot, Chicago, Illinols 60602, not personally but
as Trustee under Trust Agreement dated February 14, 1984 and known
as Trust No, 60312 (the "Land Trustea") and Morgan Guaranty Trust
Company.of New York, Zurich Branch, a New York banking corporation,
having ?n office at 60 Wall Street, New York, New York 10260 (the
"Lender"; . '

I
Recitalae

A, On august 30, 1988, the Lender entered inte a Loan
Agreement (the "Loan Agraement") with Hotel Swise Grand Associates
Limitod Partnership, ar Illinois Limited Partnership (the "Partner-
ship"), whereby the Lendur agreed to lend to the Parthership up to
One Hundred Thirty-Two Mill.cn Nine Hundred Forty Theousand Swiss
Francs (132,940,000 SFr.) {viie "Loan"). The Loan Agreement was
amended by Letter Agreement datod June 4, 1992, The Loan was
further evidenced by several Acknaowledgmants of Debt executed by
the Partnership.

B. As security for the Luxp, the Land Trustee, (also
hereinafter reforred to as "Mortgagoz"), made and executed a
Mortgage and Sacurity Agreement dated Augusv 31, 1588 in favor of
the Lender, (the "Mortqage")/yhich was reccoraed on August 31, 1988
as document number B86396180¢

C. The Partnership was tha owner ¢f 100% of the
beneficlal intersst in the Land Trust.

D. The Swissotel Chicago is located on tle proparty
which is mortgaged pursuant to the Mortgage.

E. On August 31, 1988, SNH Lake Michigan, Inc., an
Illinois corporation, acting as the sole general partner of the .
Partnership ("General Partner"), Jeined in the Mortgage, by
axecution of a Jolnder dated August 31, 1988 which was recorded as
document number 88396180 on August 31, 1988,

F. The Partnership pledged additional collateral to
secure the Loan in accordance with the terms and conditlons set
forth in the following "Loan Instruments" all dated August 11,
1988:
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A FARCEL OF LiHD, BEING A PAXT OF THE LANDS LYING EAST OF AKD ADJOINING
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THIAD PRINCIPAL MCRIDIAN, IN'TODE COMNTY, ILLINOIS, WNICK FARTLL OF
LAND 18 NIRNIED AND DIACRIDED AD FOLLNH:
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1. Collateral Assignment of Beneficial Interest

dated August 31, 1988 (the "Collateral Assignment of
Baneficial Interest'); N

2. Asalgnment of Leases and Rents {the "Assignment
of Leases and Rents") {gporded on August 31, 1988 as
document number B83961817}

3., Security Agreement (the "Security Agreement"))

4, Borrower’s Ihdemnity Agreement (the "Indemnity
Agreement"); and

5, Collatoral Assignment of Managoment Agreement
(the "Assignment of Management Agreement') rgcorded on
Augusisdl, 1988 as document nhumber 88396182%

G+ 748 of October 21, 1992, the General Partner was
merged with and into SNH (the sole limited partner of the Partner-
ship), with 8Nii being the survivor. Upon consummation of the
Merger, the existence of the Partnership and the General Partner
terminated.

H, Also as of October 31, 1992, SNH entered into an
Asslgnment and Assumptlion iwwrrement (the "Assignment and Assumption
Agreement"), whereby all ci the assets and liabilities of the
Partnership, including its banaficial interest in the Land Trust,
ware transferred to and assumoa ky SNH.

I. In connaction with’ ihe Merger, SNH exacuted a
Joinder in thas mortgage (the "SNH Ceinder") which was filed as
document number 92808651 on October 20,1993, The Aasignment of
Leagsas and Rents and the other Loan Instruments wera amendad as of
October 31, 1992 to reflect the Merger. . The Amendmant to Auvv,/’
gignment of Leamos and Renta was flled as docuipant number 92808652
on October 30, 1992 (tho amanded Loan Instrumarsic.are herelnatter
referred to as the "Loan Instruments"), In addition, SNH axecuted
an assignment of its Beneflcial interest in <¢he- Land Trust
effoctive as of october 31, 1992 (the "SNH Asaignment o’ Benaeficial
Interest").,

J. The Lender has agreed to extend the term ot a2 Loan
to SNH for an additional three years, on the terms and conditions
set forth in the Amended and Restated Loan Agreement of aven date
herawith, between SNH, Swissair Assocciated Companies, Ltd., an
additional horrower and the Lender {(the "Amended Loan Agreesment')
which is attached as Exhibit A,

Sp6169E6

K. As a conditlion to the extension of the Loan, SNH has
agraed to cause the Land Trustee to amend thu Mortgage and to amend
the SNH Joinder and the other Loan Instruments so that the
collateral pledged thereunder will secure SNH'’s obligations under
the Amended Lean Agreement.
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1. Amendment ko Loan Instruments. The granting clauses
of the Mortgage, the Assignment of Leases and Rents, and the
Security Agreement and the assignments contained in the BSNH
Collateral Assignment of Beneficial interest and the Assignment of
Management Agreemant are hereby amended so that the interests
granted or assigned thereunder by the Land Trustee or BNH, as the
case may be, shall sacure SNH’s liabilities and obligations under
tha Amended Loan Agreement.

2. Amendment to SNH Jeinder. The SNH Joinder is hereby
amended to reflect that SNH also is joining in the First Amendment
to the Mortgage provided for herain.

3. Amendment to the Indemnity Agreement. The Indemnity
Agreement zhall be deemed to be amended to conform with and be
consistent Ja all respects with the amendments set forth herein,
SNH’s oblig=cions contained in such Indemnity Agreement shall
relate to the Arended Mortgage in the same manner as they relate to
the Mortgage.

4. Qoveningd, Representations n
Ipnstruments. The ‘covenants, reprasentations and warranties
contained in the Mortguge and the other Loan Instruments shall he
deemed to be made by SNH as of the date hereof and as of the

Effective Date.

5. No Default., SNV rupresents and warrants that as of
the date hereof and as of the Effentive NDate, no event of default
has occurred or will have occurrec under the Loan Agreement, the
aAmended Loan Agreement, the Acknowledg¢ments of Debt, the Mortgage
ar the other Loan Instruments, and ‘that the execution of the
Amended Loan Agreement by SNH and thilc'Amendment will not cause &
diminution or release of the Llender’s richts under the Loan
Agreement, the Mortgage, or the other Loan Tnstruments except to
the extent of the new loan amount as set forth ir the Amended Loan
Agreement.

6. Effect of Amendment. This Amendment is not intended
to vitiate or discharge SNH’s or the Mortgagor‘s liavilities and
obligations under the Mortgage, the Loan Agreement. tha Ack-
nowledgments of Debt, the Collateral Assignments of Tenefiocial
Interest or the other Lean Instruments, and is not intanded to
constitute a repayment or novation of the indebtedness evidanced by
the Loan Agreement and the Acknowledgments of Debt. The Loan as
extended under the Amended Loan Agrsement continues to he secured
by the collateral pledged in the Mortgage, and the other Loan
Instruments, This Amendmant is not intended to relsase, modify,
change or affect the original liability of SNH or Mortgager, either
in whole or In part except to the extent of the new loan amount as
gat forth in the Amended Loan Agreement.

7. Effective Data. The Effactive Date of this
Amendment shall be August J1, 1953,
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6., gCapitalized Termg. Capitalized terms used herein
ghall have the same meaning that such terms have when usad in the
Mortgage unless otherwise provided or unless the context otherwise
roquires,

9. Governing Law. This Amendment shall be construed,
interpreted, enforced and governed by and in accordance with the
internal laws of the State of Illinois.

10. Qondition Precedent. This Amendment is subject to
the execution of an Amended and Restated Loan Agreement in the form
of Exhibit A or with only such changes in form as may be approved
in writino by the Lender.

L) Qeunterparts. This Amendment may be executed
simultaneourni(y {in two or more counterparts, each of which shall ba
deemed an orilglnzl, but all of which together shall constituts one
and the same instcument,

Ty insircrmnt {9 axoncte” b the uridersigryd Land Trases, nol punssisy it scloly an
Trustan In tha @vorcie of Lo 07w and suthodly confored upon and vosind i 1t as sch
Thuton. 1 is uxpocsly ks i and A hal a¥ o8 lhe wiirantes, indenvides,
raprasiitlicng, tovaninta, undmitkings wed ogroamenie herin tade o tha par of the
Trsatyw aro widarinkeon by it sovkaly in H. copcity 89 Trusloe and not parsondlly, No personal
Yaiialy of parsonal resporaibikly i wssur a0 by of 3wl ot ony Nme be passrted or
anforbatit Bosingl the Trusieu on aCwOUn:of Sty WeRTRY, ndemeiy, sersosoniation,
s ranand, uncenmiing of agreument #f 1ha Trusles in 3% inskyment,
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IN WITNESS WHEREOY, the parties hava executad this
Amendment as of the date first above written, ' .

Attost: e Lsuuicuxcaao, xuc., an Illinois
corporatian :

BY-;*H v
TEs__

'\I‘ |i I}

‘American Nutional Bank'and
Trust COmpanI of ‘Chicago, not
in its individual capagity but
an Trustea under Trust Agreement
Dated Fobruary 13, 1984 and
Atteat: known as Trust Ne., 60312

By By

its

MORGAN GUARANTY TRUST COMPANY
Attest: OF NEW YORK,; ZURICH BRANCH

ay Jonof A, Wasar, Vica Prasldent

by e Comomma :
ItS _{1" 158

COOR Gt UG ILLINALS SWISSOTEL CHICAGO, INC., an
Attegtit £ F i il LORD Illinols ¢orporation

TIMIG AL A 95 93691945
By BY
Its Its

THIS INSTRUMENT PREPARED BY, AND
AFTER RECORDING RETURN TO3
Jeanne Boxer Ettelson, EBaq.
GOLDBERG, KOHN, BELL, BLACK,

ROSENBLOOM & MORITH, LTD.
5% East Monroe Street
guite 3900
chicago, Illinois 60603
(312) 201=4000

£vsI63¢EE
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.fo1cia1 Cartification

Seen for authentication of the foregoing signature, affixed in our presence by
Josef A, Waser, von Engelberq, in Feldmeilen Gde. Meilen,

- Who 15 1dent1fied by passport -

who, according to the extract from the Commerctal Register, dated 1st day of
April 1993, is entered in the Cormmercial Register as manager with the right to
51gn 1nd1v1dually for the.

Morgan Guaranty Trust Company of New York, New York, Zurich Branch, with
registerad domicile in Zuricn,

- Ivrich, this 20th day of August 1993
oNa, 1894
- Frs 20, ..
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IN WITNESS WHEREOF, the partles have executed thia
Amendment as of the date first above written.

Attest:

BY

Its

Attest:

Ww

Its

Atteat:

By

Its

Attest:

By

Its

SNH CHICAGO, INC., an Illinois
corporation

By

Its

American National Bank and
Truat Compan{ of Chicago, not
in its individual capacity but
as Trustee under Trust Agreement
Dated February 13, 1984 and
Known as Trust No. 60312

By m&uagg‘.a
Ito 5j!g3hd Vico Presifeny

MORGAN GUARANTY TRUST COMPANY
OF NEW YORK, ZURICH BRANCH

2y

gl
Icn,

SWISSOTEL CHICAGO, INC,, an
Illinols corroration

By "

Its

THIS8 INSTRUMENT PREPARED BY, AND
AFTER RECORDING RETURN TO1
Jeanne Boxer Ettelson, Esq.
GOLDBERG, KOHN, BBELL, DBLACK,

ROBENBLOOM & MORITZ, LTD.
53 Bast Monroa ftreet
Bulte 3500

Chicago, Illinois 60603
(312) 201=4000
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IN WITNESS WHEREOFP, the parties have executed this
Amendment as of the date first above written.

Attest: SNH CHICAGO, INC., an Illinols
T corporation
) ( | /e
V. a— oy %G
It8 tORASUWORD . Its vice DotonipnewT.

American National Bank and
Trust Company of Clhilcago, not \
in its individual capacity but
as Trustee under Trust Agreement
Dated February 13, 19684 and
Attest: known as Trust No. 60312

By - By
Its its

MORGAN GUARANTY TRUST COMPANY
Attest: OF NEW YORK, ZURICH BRANCH

By )
Its X

Attest: (/”"”“‘\

Its 'mv.ksur Its 4 Vtut—_" ioe n ;_j NT

THIS IN3STRUMENT PREPARED BY, AND
AFTER RECORDING RETURN TOf
Jeanre Boxer Bttelson, Bag.
GOLDBERG, KOHY, BELL, BLACK,

ROBENBLOOM & MORITZ, LTD.
54 East Monroe Btreet

| Buite 3900

| Chicago, Illinois 60603

| (312) 201=4000
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ACKNOWLERAMENT
STATE OF )
} 88
COUNTY OF )

, & Notary Public in and for
and residlng in sald County and State, DO HEREBY CERTIFY THAT
Josof A, Wanor andk , he

and of Morgan Guaranty and Trust Company of New
York, 2urich Branch, personally known to me to be the same persons
whose nowe# sve subsoribed to the foregoing instrument, appeared
bafore me this day in person and acknoewledged that thay signed and
delivered @xid instrument as their own free and voluntary act and
as the free a:c voluntary act of said bank; -as-suweh—-——e-and
ardetham-aaid acknowledged--—that
as--custodian—of--the--corporate—seal—of
£ad--bank - didwa fix..aald--corporate—seal—to-said—instrunent—aa
~ran-free-and-voluntary.act-and-as-the-free-and
voluntary ‘a0t of-oald buni-for-said-uses-and- -purposes;--and. eha~na1d
— --aghknowledged.-—that —
custodian—oﬁ-tha«eorporat r«al—o&~said~earpov&%ionr—did—ntﬂ&u—ea&d
gorporate -seal--to-sald--inscuument-ag---own--free--and-voluntary
act-and--as-the-free-and-voluncary-aot-of-asaid-corporation-for-said
AUB6E--ANA--PULPOSES.,

GIVEN under my hand and notarial seal this day of
, 1993,

Netory Public

My Commission ®ipires:
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ACENOWLERGMENT
STATE OF I¥ )
) 88
COUNTY OF (il )
I, Pamcla A Cilkos , & Notary Public in and for

and residi in said County and State, DO HEREBY CERTIFY 'THAT
Rﬂ'NS Jy

et ARSIy and T Ll RO, the qaomd Moa Presidurs
and of Amerioan Nntionnl Bank and Trust
Company. ©of Chicago, personally known to me to be the same persons

whose namzq are subscribed to the foregoing instrument as such

Depidons  and ASSISI&%{I SEEREW , appeared before me

ﬁfs day fn person and acknowledge at they signed and delivered
sald instrument as thelr own free and voluntary act and as the free
and voluntary act of sald bank for the uses and purposes set forth
herein; and the setd __ ASSISTANT SECAFTARY acknowladged that __ , as
custodian of the curporate seal of enid bank, did affix said
corporate seal to said instrument as ___ own free and voluntary act
and as the free and voluntary act of salid bank for said umes and
purposes, and the sald- . puSISIANT SECHFTARY acknowledged that
, a8 custodian of the corporate seal of sald
corporation, did affix saiq 'nrporate seal to said instrument as
own free and voluntary act and as the frae and voluntary act of

sald corporation for said uses nnd purposas,

GIVEN under wy hand and anrarial seal this day of

AUG 2 71093, 1993.
!Aﬁ)u1g Qg (e i

Ncerey Public

My Commission ®xplres:

et 9%
PAMEM ANN CSIXDS i

Nolory Publle, Stat
My COmmisslonotxp‘irg:’: Tlhll%?i i

vvvvvvvvvvvvvvvv
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AQKNOWLERAMENT

STATE OF
COUNTY OF

44}¢+hd‘o( 62£>ﬂél , @ Notary Public in and for

sald 0ounty and t%Fa' DO HEREBY CERTIFY T?}T

y . 2l ity €0 bo it

and P gg;/hfaqu Ing., an Illinols co porat on,
personaily known to me to ke the same person whose name is
subscribacd %o the foregoing instrument, appeared before me this day
in person-eid acknowledged that they signed and delivered said
instrument aa their own free and voluntary act and as the free and
veluntary act of =aid corporsation for the uses and purposes therein

set forth, and tne sald _ : acknowledged that

;. ag. custodlan of the corporate seal of sald
corporation, did ayfux sald corporate seal to said instrument ap

own free and voluntziy act and as the free and voluntary act of
said corporation for stid uses and purposes,

, GIVEN under my hane and notarial seal this zE day of
C(.'C(qlg o/, 1993,

//4(/?‘/1-me' o/t &//
(// Notary Public
zﬁ§‘COmmission Expires;

" OFFICIAl, BEAL "
YVONNE R, V. ALTON
NOTARY PUBLIC, BTATE GF 1LLINQIS
MY COMMISSION EXPIREY (€/21/88

SESIE3C6
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AQKNOWLRDGMENT

STATE OF
COUNTY Or )

/

L 4
I, Z/;:m,...,./ K{p ¢ ('f'fqu’/%‘w- , & Notary Public in and for
n said Count DO HEREBY CERTIFY THAT

and "o o the (ce gngfgxgﬁ,/
A . Inc., an Illincis

- M—“ i

corporation, personally known to me te¢ he the same person whoss
name is suvlocribed to the foragoing instrument, appeared hefore me
this day i:person and acknowledged that he signed and delivered
sald instrume:t as his own free and voluntary act and as the free
and voluntary zc: of sald corporation for the uses and purposes
therein set forth, and the said acknowledgad
that -, as custodian of the corporate seal of sald
corporation, did atfi:y sald corporate seal to sald instrument as

own free and voluntrzy act and as the free and voluntary act of
sald corporation for sald uses and purposes,

GIVEN under my hard and notarial seal this fﬁﬁ:ﬁgg; of
Clovgund, 1993,
//
'f}jﬁrfkyuf AQ?CQ/ C;%f?fﬂﬂii

Notary Public

P

My Comnisaion Expires:

" OFFICIAL SEAL "
YVONNE R. Vi ALTON
NOTARY PUBLIC, STATE 07 LLLINOIS
MY COMMISSION EXPIRES” 4/21/95
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salty upon the wer'm 7 mvm) dwl
tive in writitng to the umu

D)  On all other dates|

Tha BOrroveY is A umuu to preapay any or
ald Loan Tranches At any tina utp:n : wzi'ctan
zotice to Ehe L ot & uinisun

[swvan) Dbusinese days, lumm nuu
mlulce tha Leandex foxr asy funding lose

ine udm ay lelnl in
J.i.vmt 11} u or vl.‘ U!a Sunde from
the dats ofipr lnt the and of the

Tubqrant R at tlm Leaa 'nunahc
1 She Taa ti\'ﬂ

¢} Bubiurl to fe no of this r..oau lqmunt
and pruvices that no Rvant of Dafaulb than
eumm évrq_nv the! term of the Loan, dut net
.go wnd ths AN t Date; tha Raxvewer may

¥ razeion of tha Loan Amount pra~

viously mma, ided that the autﬂuad-
ing prinol Blkace ShALL AR NS gvent ex-
gcrl the L ol mu’b sy &atezmined under 4)
a0V} '.

4) The Monk hap  the ‘Yight t0 reduoe the
pa-TY muml!ouwim R 2PN \gﬂnh of any oy
adl Loan Tranchas by notifying in mm
tha Lendsr Chat sueh prepeid <oan Tranche(s
will net b »oﬁ:nuo. ahy wuf7z until tha
Rapaynent Date)

" |

1/4 of ons nrc nt annun  (calaulated co an
ao%ual/360 day Nasia) bm tho unuasd Loan Al.curs*'
from Augues 31, 1999 akd until Ehe Rapaymant Bis
ts, The vonmitmaat Tas 18 payAble by tha Barrower
quareerly is arzeaws, for uut tize an Wow
vesber 30, 1!93;|
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for the!

'} W {’

Léan &

Asount) | ™he Bowvuver uému give to Ehe nm all

i

ri.!hu 9! a uu ustquu :lwa en tlu lu ol

AGCOTALng to this lLoan
anent ahall be made § hu“ ) cuzr¥endy, i.e, in
or Jwiss

‘
I

|

|

|
1 py/aonts Aue by the B

ely :did¢roasile US Bol FEENCE Yeppactively,
jthout sei-uff or ceunterolain,! notwithatanding any pre~
e or fubun tranafer ruuiohﬂm, st the offi2e of the
nmr By 11 «.a, local sime the dates detlnu in thia
LM Ayrecoant  'Zna Bue mul' ): wikhout withholdsng o
dustion for any yesent oz futuze taxes, impoats, duties
3¢ wther chazges levidd by any govermment, ageney or, othay
ta.xﬁnq tu%houbw in 'ha Qnited | Atates of !uﬂ.es or in
3“ and, | 1 '

t i ’ .
!m- paysent harsunday n asn peveived by the Lasder on
Wi DUs Dhbes am afarssaid the ahall pay additio-
fal Interest on the amounsidus, fvm the xsgpsctive DUe Daw
v unliil p zmt in full,| at anliiavest mate whioh ahall
1 and Jf of one pnta?t PAY; anniT abeve the Landar's
doat o funds, wybjeat t +mn anterset ::m Rt 4
twc percont per annum, ‘ :
l,| - ]
BHavAOWA caAfot take Dinca len thel foresses Dravdown bur.e or

theraaftar as long as the following dosusentds havs oot haan
dily sxecuted and recaivea u.-.d asaepted by the Larder:

lﬂ in, respect of tha !.qm A dnd 3 Aot a leirar of
, Awareness of Awisaair fSchwgiserische mlhuruchro..v.
o st pew ADpundix A}

ﬂﬂ ‘ m raspatt of the ou-n A uAk & Lebter of Awaransss
1y | Algmad Dy m.um Aepoata Conpaniea Ltd., Rurich,
an pax Appsndin 3

3
al . ia sespeat of Eq N Amoun
. dasurity mnmt ("khe umcm") arut 'Y n-u
, mortgege iR favour ng the Lendar ageinay o Hot
the land on which the FHotal is lneated,
C reflatad Luprovessnss) ; ,

§
|
1
X
B e —— e

a e — —— e — —a ——

e — e - m— = = oo
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Wouvidgrex Teigdopidr 020

4,

Nailmg3 5125 A0RN

dT: ;:‘:nr’gﬁ%(;% QplEtXnnhn an

e in reapeat of the  § Mnt 111. ethax tants
, l ligced Ln the nttached Appendix ¢ doe
!

. ‘ :
";"::t JoXFOWEY reprassnta, ’vmmu, ooavuuntl sad agraes
:
¥ ‘
n* in onse of BogxuWer A that’ it u 8 co: oration duly
., ocxganised, validly eNiswing and in goed ne undu
A0 the law of Zllinoia)/ and in the ﬂlll 08 Borzowar A
11| ‘hak it 18 & ouxporatisn duly ornntud and validly
" edisting under Nwiss "

|
Vil
B}, the Pursowes has the power mnmc to enter lato
I ‘- tﬁta I&in Agreenent) ?0 ‘,M /
it !

luu sxomution and dll ¢ whis Loen mt has
T been duly  uvthorized e Borrower and doer not
ocnkTavens =iy law, nquln Le8 or 'gontRAck bri which

tha Jorrover io ound

all authoximation(, 'ppproV and  conssnts umxle!d
for the Resrewer to eiter idto and pexferm under

Loan Asressant have |oven 7atunldz ed are in full
!qﬂn and eftlects

thia Loan Agresnent chth'-u valid and huuuu ol
lygaticns af &he W14 naeardasde wﬂ-h ita
agwa;, whiach rank will :ua“ &% ledat
. with all ether present and gutury ﬁiunt QT contingant
. in the ohsa of Rorrowsr ourad and in the case of
Iozxover § unsecured thtu.{tu of the Boxzower)

137 aomuu- wild after Dravdown Date avA at the bge
glmning of all lubnuumt Interest Reaz-sl Pexicds
.. dwiy sCknowiedge thc t the termy sad condi~
© kione af a Soan Q with! 1ts aignatuxs L), ths form
' of the athashed A lodgu?nt of Dakk (Appendiz 1)}

- l

g} ' thare is us prssmat, And thera will »e 2o futuze iinn

L1 on the Rotsd ensopt Jix pesmithed mwnhnuu an s
. fined in the uwtum.l |

113 poxasnal prupesty hnld h} lonmz A Lg lmhmtia
“ ally mhe aumse s l onal pIOpArty liated ou the
.| schaduie supplied ic mnduf An conneotion with the

. Loan Agrasmant dated $ 150, 1340, a1l replacansnt
itwns Dhaing of -uhuuuul.y the  anme Rind and

quality;

- f
o Al oo - - -

..-_,.‘_- __r. — — a—— =~
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* Agreassant dated) Augus 1 m in &l
; 3:-4- and affect or bave been u'mmd 'u raquized by
‘- .'Lu'w or okhezwine, i |

bots 41 RGROK i gespier 1NAY o e TEFIEVAALL KeRN= elaiviveein ¥
ol UNOFFIQIJAL E“QPY o
| sutherizations munm » luu order 3 m; |
ida buaineas e praddn o, and in the case |
e RogTineer A, all 11. mau ttl iiaked in a
wio supplied (0! Land on With the '
!
I
|

'?h-! hﬁhr representa, wasyants, | nants and agrees that: |
i

Al 16 is & corporatiun sooording to the lave of the Uni-
o hud Skates of Anaxigaj Sor o8 of fuem W=) of tha
(11 Ul gnteynal Ryveaus Ti“n ; |

5. Qﬂm. o ‘she following events shall mmm an Bv;cnt of

Befuults 5
dl | T™Ne Rewreves shail #adl to tamt vben dus and
i payshle undsx h.ho Loan AgrRe €, the Acinovledgesents

EaJ.:Lwhg the wist ot l\lﬂh failure to the
. BAYLOWeR | ’ '

|
|
|
oz the lLean suhm?}-. %um payment 48 not made ’
|
1
1
j

. rgNer B, tha appointngnd of TRORIVIS,  sanseIvator or |
toustes and the takin similar rorrgantsstionsl

.. DARELres IA Tespect of Btrmrl: or {hy saking of &

.| genaral assigament § thu benefit af tue Narwewex'a

A cyaditoxa;

o! 4 tha rerger or aumuqtau of |the BexTOWer p ]}

N & acouyrensy of YZvant o2 no!ulb“ under ‘ @ ay
ytﬁfim in the ml:: | q -

ﬂ !tuc occaurrendae of an "Bvemt| gf Defaulit" una.t l.nd a0
.1 | duSined in ths Losn :?tl'uulp o
tits vcourragce of any Ivonkl ¢f Dofaulé in raspegt of
. Logh A o 3 Amcunt, tha Len shall de sntitled to Ze-
gdare the loan Tranched at hau: the hu A and B Asount
mntdutnr fua and payab mluw the Ioan Ampunt A ,
anall hecobwe nzmt br A together vith ivhercat |
adorued to the date of x4 J.““ and any aum sums Sue by |
aqrrower A heZsuader end LARR Amount 3 shadl i deocwe -‘

T
" | l

R

41 | the mowwower shall f@il to swet Any ather obligavion

L, oF covenans under t.hol S¥n ssRent and suoh failuse

' conkinues unyemedied foi 30 8 Sollowing Whe wrdbten |
*: ‘ ndtuo of sush failure to tne BOTTOWER) ‘
q1 | 4Ay repregentation or wnsu{( af tha Norrowse .‘..h this

_ ( Lean Agressent provas {to ] ana: ! »

Vb - I

a) !ha inoslvensy, maniuptay d¢¢ liquication 6f the Bor- !

.
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Ve i tsaema

ragayeant and any other sum due by’ Sdyvewsr B Rassundsy
being ~understood thAt rothisg hawedn contained  shali
donatitute Or he cohatrued As & guarsnily by Borrowss A fov
the chligations of Borrowar B heweunder o8¢ vioy vearsh, At
the sahe Gime, tho Loan \ghall okpive in tespect of doth,
the Loan A and B Awcunt, !

o | |
I { |
8! aither of Borzower % or B intends %o (i) well or
{1 bheesader all oz’ auhekanti all of M‘-l‘ asgety; ar

'.' (f4) A& in 1 -
| SRR e £ S
)

' 1

shazs in o ohange of | coniral in either of JorEewsy A
o% %.0¢r & materis) phange (of ownexahip in Swiasaiy
. WEEVEZLahr-AD or AwiUEALY Luftvexkehx-A§ is not any
~ longex €W ultimate rum. soapany. of the Uwisssir-
1 Gxoup) ex ' -

i :
" thaze is a sabarial iahm 4n the way bthe Swisseirs
| GROWP QPUrALaA %3 budiness,| inaluding but not limiked
} t-.: raatrdatusing m:j?an ths ana uLacwn as hpo Al~
capas project, : ;

| ! .
.1 then, tha Joreower wWL1) fo'sﬂmth infovm the Leadex
' Ut aush aveat end $he or in itm adle digaretion
* | ahsdl have tha zight doslice the Loan o be dve and
4 . Davabla togethar with sossvw' intwrsst in full or in
'opeet and fox either or bhoth cd the Loas A and/er Loan
P BAmsust, by giving tﬁ days sdviodm antics,

/

!

' | !
:3 ia the came of the :mh A t the lerder faracloaes
o the Nortgsgs and the U.¥, Dollazx proceess of the dispo-
va) of ‘the Hotel sxe lnauffioisnt to Yepay rs substanding
mounte Of the Loam and other te due unf.x thia Loan
Agsocnent, Lhan the Borey shall reimburaa avth anounks
sud.  iaform Awigaaiy fohwelmazisshs Iuftvarianryid
Sinaacy Aspotiated cwrln on, LEd, that such asowmtr Savs
td be xeimduraad. yrovided, vez; that tha Land¢s may
egliect) amounts due ke duutiy frem the Jarvewmes A
wvithouti having to rasort §e the gollaberal pledgad in chd
Loan Ingtruamants. ‘ \
ey

T Dowxowsy ahald umhntLl the| Lendexr for any costs and
expansas {ineluding, but nat limfted to 1 feus) incur-
.'n:d by ‘it in connegtiog “E: the| desvasntasion ur anforoes
ndnk of the Loan Agrssmsat and sny Telated weensats.

by [ |

. t
]
!

r
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SENT Grixorox Tolecepher 7020 8 1-29-93 STEATRM S Kohn L

9. '!h; BGTTOVEE pNOFIIZICIAmLuSQ ‘any’ of ita

rights and/ex ol tnt&m TOURINY,

l

l

| |

Thd Sendex sy disclose o an .‘.I.nmhl itutd '

“ﬂu tapdey bas nade! or J ted, or 'in::“& ﬁ‘uﬁg .

td mlun or gmant, an sasifnaent (3¢ or & lub- artioipation

ém or part of its rights ¢nd Danagits (n she Loan, such ,
auauon Ihouf. the BoTrower am the Lander mball consider

ns paxaYy to enible the Pender to affect the assignment o i

)

|

|

nun-p oApasion, } | I
H a
18, :é ‘after the dats 5 khis |Loan aant. the Lender ahsll

u dntermingd thag the th:l of any lnunblo J.m,
qr cegqulatien reganding Jupital adequacy,
wwza m insexpretat m ur cdntuutut thunee b:r '
govervinansal m\hn cougarabls '
S30RSY Chavest wikh hn tatd.on [4 mmsmmn !
en p0f, or dimplimnge b hhc Lpnder with Any regusss ey
dicrectsive regarsiag c-pi. l& (vhathar oF not having |
tho force of laws of aap mh ority, ceantral Dank u
osparadbie aganay, haa or boul ld have thy affect ¢f reducing
the zpte of return ar tha Landex's capiteal as & conaeguance
of 1188, abligations hereveder 04 lavel bolow that winioh
the Lo,nde;- aould hava ' apbieved but fox wuch adapeion,
Mqe complinngs (tardna t gconsidezation tha Len-
¢r's poliu.'ln with respact apthl adaguady) 'y aa
afount dusasd dy the e tn ) u'uh then 2ronm time
Lo tin: within 15 duya sftsr 744 :! o Londer , the
pérrower shall pay o the uu»'r.oh dttim& ancunt or
ancints as will conpansake |the Lapsa’s fox runh uducttcu.

11, el Lopn Agresment anmr gned »; mnd sonatzusd 17
aodordlnce with the Lawa of nulnl. Any dispute wri-
aing hexaunder shail fall padex the juwisdiuts2a of thy or-

'sowets of the cantnp of ch vith the 7icht to ap=

ta the Swiss Yedaral Court Lausanne. 7oz that pure
reu, and for the purposs iaf lagal aaforcameat in SwitleY~
the Bdoczower elacta Lagnl and spesial dwmicile ~¢ the

cos of swissair Aa atad Qompaniye; Ltd, in (weind,
.u Sorzowes sxaplicitly amoepts mtu of provoss At sh
address and haraby wiives any =ight to imaunity to whioh ‘i
might otharwisie be satitlsd. The |Lender i alsd at xunny

t0 'conmanca leghl action againat  tha Boszower At aay other
plage whors Jurisdicticn may |:an or D atanliined, Bvime

1a revaining applivadle. 1 |

. e e m——— — - —— - — -

l
(2, M LOAD AQresment is emesuted in three nnuntorpmm N
Ay not be amandsd or modifiad quust by mmnt of the
Jertisn in writiag.
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Y dnisage 300, !
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VORGAR ‘ BT COMPANY OF NXEW YORE,
wWiioh Br
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Dt

Toi Morgen Guaranty Truat Campany of Naw York J
Btockorswuseg 38 ‘
8022 Zurioh

|

Loan to Swicaslr Associated Compsnies Ltel and/or SN Chimoilno.
' |

i

L o e S S S v ey b b

Morgan Quaranty Tivat Campany of Naw Yark {*the Bank”) I grintlno a loan of
V89 81,200,000 luiriy-ane milllon two hundrad thousand) to

Swissalr Asonlatad Companins Lid and/er 8NH Chisago Ino,

‘Wa, the undersigned Swissair-Sahwaelzarisohy Luftverkehr Aktiangeselischeft, own
2% of Swisaeir Asecaiatad Conprpiae Ledy, which in witn owne 199% of SNH
“inanae Lid, (Hergiawill, which In twin o2vits 100% of SNH Hokling ino, (Delaware),
whigh in tum awne 120% of 8NH cnmao ing, !

Iy our Intention ¢ provide finenclsl support u 2ine membera of the Swissalr Group sa
*hat they can mees ther obligstiona, This declaraties-of Intemuon dou net aonstituta a

Nuatantaa. |

We acknowiedge that Swigsalr Assaciated Companies Lics 's required 10 inform vou of
anv gacision 1o changs tha lega! or managemant atructiire, Ge that you reserva the
tight ta be repaid in full prier to the Implemantation of any sus!i chenae,

Swisaalr Schwelzarlscha Luttvarkenht Aktiengasalisohalt

2% 1010¢¢000¢ 1020 i -2-0Wm%meama

SPSrEeICcs
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To: Morgan Guaranty Truat Comasny of New York
Stackantasie 38
8022 Zunsh

Qete!

‘oa to SNH Chieago ino.

LA
!

f
Margan Guaranty Trust Company of New York {*"Morgen®) haw orovided 8 iocan In the
amasr of US Dolis:y 62,200,000 (fittytwo millioh twa hundrad thousend] from 3
Augds, 1993 for atem of thres yeurs 1o finanoe the Chizage stiu Qrand {otal in
‘.Pleage "the Hatel") \Me ara infoimad of the terma snd aandlt{qm of tho loan,

Seudiait Ansocivted Compenisa Lid, owna 100% of ONH Fmancm Ltd, (Herglawil),
<nehan uen swne 100% ot FAMH Holding Ing, (Deinware), whigh' !n turn owna 100%
st SIH Chicago Ina,

We rugulanly racaive razorta on tha fintnolal stending and mrformunc- of SNH Finanoa
'40,, 2t SNH Holding ine,, and of SNH Crloege Inc. and wa gupervise the businass of
thy Hotal, it ie our intention to provide finaraiul quppors 10 1he M0tAl ao that SNH
Chicage Inc. can meet ts obligations arlsing ouf of thia loan. This doclarstion of
Wantan dons not conmittte & guarantas. 5

]
‘e wyraa ta malragla the sbove mentionsd ownerghip tthioture for the tanm 51 the lpan
ana (1 2uge of n ohenge whioh would alter cur utimme conti ) uf tha admpunies
rvirved, wo undercaxe to provide aaqurity acceptabls 1o you, Nd agresment o
aursent given by Morqgan In any of the ioen Instrumens shell lffm the wrma of the
0reveaing senance,

e Laster of Aweransss tanks and will rank ot [seat part passu with ail eaz Latters of
Awaranass whioh we have provided and may from time ta time prnv{do relatiig to
Lnancial ohlightians of above companies, !

1 4 avant the we changs our polioy In the future and lssus & guarshtes on banalf of
Auave companies, we agrae that this Latter of Awureness for this loan nnah be changad
.7 & guarantes at loest parl pEsu to that QUIraNtes, j

“wiisgh Associsted Companies Lid,

WihiWivyy i WIT

SpPS1E3CE




UNOFFICIAL COPY




A X 1 I

AR

UNOFFICIAL CORY,

The fallowing tama shall be delivered on of befors fm Drawdown Date
and shall be in form and eubatancs aatisfastory to Lander ‘

1'
2
3,

8,

10,
1,

12,
19,

Sarrowsr's Coungel'a Opinion; - |
Copiea of all Exiating Lesses;
Tanant Eatoppsi Certifiomtes;

Batedown Encorsement 16 Title Polioy; -~

Schaduis of Service Contrasts; .
Imirange;

UCS, Tux Lien and Judgement Searohes;
Ceriticae ar Ducupanoy;

Certiflag Cuples of Atiolas of inoorporation of the Borrowery;

\ t
Inoumbanay Cartifigatas d2am Otfloers of the Borrowers;
|

!
Regolutionas of Borrowara sutho~'sing oxaombﬂn of tha Laan

|
Certifled copy of Land Trust Agrvemzi™. ang :

. l
Certiied copy of Lattar ot Direction, |

|

Ingtruments)

LARRR AR LA L AL AR
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Ut

AGKNOWLIDQRMANT OF DUST
FOR VALUB RECEIVED, the undensigned

(namel
!l“m;
regitierd ot ioe)

i
|
[
i
|
|
|

hereby noknowlzgues ta awe to Margan Guernty Trus Cempanw' of Now York (the
"Qnic 't the orinelozaum @f ’

(giraney und smoum)

1n wordy .

which snali be rapayebls on

i
tntarese ahail ba pavaoie in sreeary fram the dete

hareaf ut thy rete of % per annum, Omouted on the bests of

Paymants ahall be mage st the office of the Bank at ;

Thia acknowladgement of Jebt is not nagotiable snd may not be tmasferred by dsilve-
fy ar enaarsement. I3 snall be governed by and construsd in accordence with the lsws
¢t Switzarland, Place of [urisdiction shall be 2urich. Switzeriand. )

|

{

|

By!

SPSI63ce
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