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SEARS ZCONSUMER FINANCIAL | ILLINOIS
CORPOI12.TION OF DEILAWARE MORTGAGE

-_— -

THIS Mortgage, iIs made .~ ~ August 28, 1993
among the Mortgagor, (ke an “'Borrower'') Joseph R. Portiers
with the Property Vesting/Rsia’ior skip of single

whose maliing address is 22w126 Valley View
Glen Ellyn, IL 60137

and the Mortgagee (herein “Lander'’) go'-rs Consumer Financial Corporation of
elaware
2500 i.ake Cook Road
Conferance Level
Alverwoods, IL 60015

AMOUNT SECURED: Thirty—Two Thousand Two Hu:wred and 00/100 Dollars ($32,200.00).

ADVANCE MADE AT TIME OF MORTGAGE: Thirty~Two 7aousand Two Hundred and 00/100 Dollars
($32,205.00).

MAXIMUM AMOUNT TO BE SECURED (INCLUDING OPTIONAL FUTURE ADVANCES) : Thirty—Two
Thousand Two Hundred and 00/100 Dollars ($32,200.00).

WHEREAS, Lender and Borrower have entered into an Agreeme: it and Disclosure Statement (the
“"Agreement’) pursuant to which Lender has agreed from time ta time tc na'za loans to Borrower under an
arrangement whereby Berrower may borrow, repay and borrow again during«he term of the Agreement.

BORROWER, in the considaraticn of the indebtedness herein recited and tiie rinrtgage herein created,
irrevocably morigages, grants and convays to Lender with pawer of sale, the falo wing described property
located in the County of Lake, State of llinois, with MORTGAGE COVENANTS:

see attached schedule "a® OF— O0f — FoD—=077—/05%

which has the address of: 90202 Dundes Quarter
Palatine, IL 60067

(herein "Property Address”).

TOGETHER with all the improvements now or hereafter erected on the property, and ail easements, rights,
appurtenancess. rents {subject however to the rights and authorities given herein to Lender to collect and
apply such rents), royaities, mineral, oil and gas rights and profits, water. water rights and water steck, and
all fixtures now or hereaftar attached to the property, aif of which, including replacements and additions
therato, shall be deemed to ba and ramain a part of the property covered by this Morigage, and all of the
ioregoing, togethar with said praperty (or the leasshold estate if this Mortgage is on a leasehoid) are herein
refarrad to as thae "Property”.

TO SECURE to Lender (a) the repayment of all indebtedness due and 10 become due under the terms and
conditions of the Agreement and Disclosure Statement (the “Agreement”} executed by Borrower and dated
the same day as this Mortgags, and all modifications, extensions and renewals thereo!, which Agreement
provides that Lender shall make advances to Borrower of a revolving nature and that such advances may
be made, repaid and remade from time to time, subject to the limitations that the total outstanding principal
balance owing at any one time under the Agreement {not including finance charges therean at a rata which
will vary from time to time, and other fees and charges which may from time to time be awing under the
Agreement) shall not exceed the Amount Secured designated above; (b} the payment of ali other sums
advanced in accordance harewith to protsct the security of this Mortgage, with finance charges thereon at
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the variable rate described iy the; Mgt {c) the performance of the covenants and agreements
contained herein and in the Agréerent; and (d) any optional future advances as described in paragraph&
made by Lender to Borrower pursuant to paragraph 22 of this Morigage {herein "Optional Future
Advances’’).

ANY REFERENCES in this Morigage to the “Note’ shall be deemed to refer to the Agreement, and any
references in this Mortgage (0 notes and promissory notes shall include loan agreements, as applicable.
All reforences to interest shail be deemed to include finance charges.

BORROWER covenants that Borrowaer is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property, that the Property is unencumbered, sxcept for the encumbrances
of recard approved by Morigagee, except as provided in paragraph 5 hereof, and that Borrower will warrant
and defend generally the title to the Property against all claims and demands, subjoct to any declarations,
easements or restrictions listed in a schedule of exceptions to covarage in any title insurance policy insuring
Lender’s interest in the Property.

COVENA{TS. Borrower and Lender covenant and agree as follows:

3. Payment{n Principal Andinterest. Borrower shall promptly pay when due the principal of and interest
on the indebted 1o+ 8 evidenced by the Agreement, and the principal of and interest on any Future Advances
secured by this moigage.

4. Application Of Fayv nents. Unless applicable law provides otherwise, all payments received by Lender
under the Agreemant a7 peragraph 3 hereof shail be applied by Lender first {in the order Lender chooaes)
to any finance charges, culi.ction costs and other charges owing under the Agreemant or this Mortgage
second, to the principal balz::ce payable under the Agreement.

8. Prior Mortgage Or Deed Jf 'n-st. Borrower promises to perform afl of Borrower’s obligations under
any mortgage, deed of trust, or c.her securily instrument which has priority over this Mortgage {‘Prior
Encumbrance’), including Borrower’' s pro mises to rivake payments when due. Borrowear shall not enter into
any agreement with the holder of any Prior Encumbrance by which the Prior Encumbrance or the
indebtedness secured by the Prior Encurab ance is modified, amended, extended, or renewed without the
prior written consent of Lender. Borrower af.ail neither request nor accept any further advances under any
Priocr Encumbrance without the prior written cur.sent of Lender.

8. Charges; Llens. Borrower shall pay all ta.es, ~csessments and other charges, fines and impositions
attributabie to the Property which may attain priorit r over this Mortgage and leaseholid payments or ground
rents, if any, by Borrower making payment, whan due, Ji e ctly to the payee thereof. Borrower shall prompily
turnish to Lender all notices of amounts due and when Zw.tower makes payment directly, Borrower shali
promptly furnish to Lender receipts evidencing such payraerts. Borrower shall promptly discharge any lien
which has priority over this Mortgage (exciuding the ilen of a«y § 'rior Encumbrance); provided that Borrower
shall not be required to discharge any such lien so long as Boircwr shall (a) agree in writing to the payment
of the obligetion secured by such lien in a manner acceptable tr. 'Zendar, or (b) in good faith contest such
fien by, or defend enfarcement of such fien in legal proceedings whir!i uperate to prevent the enforcement
of the lien or forfeiture of the Property or any part thereof, or (c) secu.e frora the holder of such prior lien an
agreement in form satisfactory to Lender subordinating such lien to this 24r:tgage. Any default by Borrows-
under the terms of any Prier Encumbrance shall constitute a default undar ‘n's Mortgage.

7. Mazard in3ursnce. Borrowear shall keep the improvements now existing < hereafter erected on the
Proparty insured against losa by fire, hazards included within the term ‘extende s coverage,” and such other
hazards as Lender may require and in such amounts and for such periods as Lent'er may require. Unless
Lender in writing requires otherwise, the policy shall provide insurance on a replacer.®i! cost basis in an
amount not less than that necessary to comply with any coinsurance percentage stijuis» in the hazard
insurance policy. The amount of coverage shall be no less than Borrower's credit limit undar 2he Agreement
pius the full amount of any superior lien on the Property.

The insurance carrier providing insurance shall be chosen by Barrowar subject to approvel Ky Lander;

. provided that such approval shall not be unreasonably withheld. All pramiums on insurance polies shall

be paid by Borrower, making payment when due, directly to the insurance carrier.

All insurance policles and renewals thereof shall be in a form acceptable to Lender and shall include
a standard mortgage clause in favor of and in a form acceptable to Lender. Lander shall have tha right to
hold the policies and renewals thersof, and Borrower shall promptly furnish to Lender all renewal notices and
all receipts of paid premiums. in the event of loas, Borrower shall give prompt notice to the ins rance carrier
and Lender. Lender may make proof of foss if not made promptly by Borrower.

Unless Lander and Borrower otherwise agree in writing, insurance proceeds shall be appWed to
restoration or repair of the Propanty damaged, provided such restoration or repalr is economically feasible,
and the security of this Mortgage is not thereby impaired. tf such restoration or repair is not economically
feasibie or if the security of this Mortgage would be impaired, the insurance proceeds shall be applied to the
sums secured by this Mortgage, with the excess, if any, paid to Borrower. If the Property is abandoned by
Borrower, or if Borrower faiis to respond to Lender within thirty (30) days from the date notice is mailed by
Lender to Borrower that the inswrance carrier offers to settle a claim for insurance benefits, Lender is
authorized to collect and apply the insurance proceeds at Lender's option either to restoration or repair of
the Property cr to the sums securaed by this Mortgage.

Uniess Lender and Borrower otherwise agree in writing, such application ot proceeds to principal shafl
not extend cr postpone the due date of the payments niferred to in paragraph 3 hereof or change the amount
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25. No Merger. Thore shall be no merger of the interest or estate created by this Morigage with any other

Interest or estate in the Property at any time hetd by or for tha benafit of Lender in any capacity, without the
prior written consent of Lencier.

28. Walver Of Homestead. Borrower waives ali right of homestead exernption in the Property.

IN WITRESS o B_?HROWEFI has executed this Mortgage under gseal.
efa's Signature Datt

STATE OF WLINUIS LAXE COUNTY SS:

NOTARY {

Onthis é’{"}f day of /40&,94131' {795 pelore me, pursonally appesared
TN ln 2 foctiogo Q;'ﬁggg.

and acknowledged the foregeing insirunyent to be ff’f = free act and deed.

"OFFICIAL SEAL”™
JERFFREY D. PARKHURST

% Netery Public, State of Niinois

g My cumiainn Expires 10/14,/98

Name (Typed of Printed)

{Reserved for official seal) My f.ommission Expires:

936u0o0
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SEARS CONSUMER FINANCIAL ATTACHMENT/SCHEDULE A
CORPORATION OF DELAWARE

UNITY =202 IN HINDHAVEA CTHDOMINIUM AS DELINEATED ON A PLAT OF DURVEY
OF A PORTION OF THAT PART UF THE EABT 1/2 OF THE SOUTHNEST 1/4 OF
SECTION 1, TOWMBHIP 42 NOITL RANOE 10, EABT OF THE THIRD PRINGIPAL
MERIDIAN, IN COUM COUNTY. UL .INDISB, WHICH PLAT DF SURVEY 1B ATTACHED
AS EXHIRNIT € TO THE DECLARATID: OF CONDOMINIUM OWNERSHIP FOR
WINDHAVEN ADD DN CONDOMINIUN 4<0 OF EZABEMENTE RELATING TD UNCONVERTED
AREA. RECORDED IN COOF COUNTY, AZ MOCUIENT MUMBER 20 609 7079 (THE
“DECLARATION"):, TOOETHER WITH I18 UNDIVIDED PERCENTAOE INTEREST IN
THE COMMDN ELEHENTS.

ALBDs

RIGHTE AND EABENENTE APPURTENANT TO T#2 ABOVE DESCRINED REAL EBTATE.
THE RIOCHTS AND EABEMENTS FOR THE BENEFT( OF BAID PROFERTY 8T FORTH
IN THR AFDREMENTIONED DECLARATION AS AMSIDED AND THE RIOHTE AND
EASEMENTE BET FORTH IN BAID DECLARATION ~OR _THE DPENEFIT OF THE
REMAINING PROPERTY DEOGCRIBED MHEREIN.

‘.f {.5 ni’l 1 JL}O
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of such payments. {funder paragraph 19 hereofthe Property Is acquirad by Lender, ali rights, title and interest
of Borrower In any Insurance poficies and in and to the proceads thereof resulting from damage to the
Property prior to the sale or acquisition shall pass to Lender to the extent of the sums secured by this
Mortgage Immediately prior to such sale or acquisition.

8. Preservation And Maintenance ©f Property; Lesseholds; Condominlume; Pianned Unit
Developments. Borrower shall keep the Property in good repair and shall not commit waste or permit
impalrment or deterioration of the Property and shall comply with the provisions of any lease it this Mortgage
is on a leasehold. ! thia Mortgage is on a unit in a condominium or a planned unit development, Borrower
shall pertorm ail of Borrower's obligations under the declaration or covenants creating or goverming the
condominium or planned unit development, the by-laws and regulations of the condominium or planned unit
development, and constituent documents. If a condominium or planned unit development rider is executed
by Borrower and recorded together with this Mortgago, the covenants and agreements of such rider shall
be incorporated into and shall amend and supplement the covenants and agreements of this Mortgage as
if the rider wr;e a part thareol,

9. Protectica Of Lender's Security. if Borrower fails to perform the covenants and agreements contained
in this Mortgar,e, or it any action or proceeding is commenced which materially aflects Lender's interest in
the Property, inciuring, but not limited to, eminent domain, insolvency, cade anforcement, or arrangements
or proceedings invaN ng a bankrupt or decadent, then Lender, at Lender’s option, upon notice to Borrower,
may make such appoer.<ances, disburse such sums and take such action as is necessary to protect Lender’s
intarest, including, burnutimitad to, disbursement of reasonable attorneys’ fees and entry uponthe Property
to make repairs. it Lencer.ejuired mortgage insurance as a condition of making the loan secured by this
Mortgage, Borrowei shall prv.tne premiums required to maintain such Insurance in efiect until such time as
the requirement for such insurance terminates in accordance with Borrower's and Lender's writien
agreement or applicable law.

Any amounts disbursed by Lend~:nursuant to this paragraph 9, with interest thereon, shall become
additional indebtadness of Borrower 1 ecu. ed by this Mortgage. Un'ess Borrower and Lender agree to other
terms of payment, such amounts shall ba ajrable upon notice from Lender to Borrower requesting payment
thereof, and shall bear interast from the Jdoie-of dishursement at the rate payabie from time to time on the
outstanding principal under the Agreemen' vluss payment of interest at such rate would be contrary to
applicable law, in which event such amounts snall bear interest at the highest rate permissible under
applicable iaw. Nothing contained in this paragrarii3 shall require Lender to incur any expense or take
action heraunder. Any action taken by Lender uncer this paragraph 9 shall not cure any breach Borrower
may have commitied of any covenant or agreernent u'iduor this Mortgage..

10. inspsction. Lender may make or cause to be madz reasonabie: entries upon and inspections of the
Prcparty, provided that Lencler shall give Borrowsr notice [z« io any such inspection specifying reasonable
causs therefore refated to Lender's interest in the Property.

11. Condemnation. The proceeds of any award or claim {ur-damages, direct or consaquential, in
connection with any condemnation or other taking of the Property, or patt thareof, or for conveyance in liau
ot condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be upsied to the sums secured by this
Martgage, with the excess, if any, paid to Borrawer. in tha event of a patiai Zaking of the Property, unless
Borrower and Lender otherwiss agree in writing, thera shall be applied to the'su:as secured by this Mortgage
such proportion of the proceeds as is equal to that proportion which the amoun of the sums secured by this
Mortgage immedietely prior to the date of taking bears to the fair market value of tye Property immediately
prior to the date of taking, with the balance ot the proceeds paid to Borrower.

It the Property is abandoned by Borrower, or it after natice by Lender to Borrower thut the condemnor
cflers to make an award or settle a claim tor damages, Borrower fails to respond to Lender v .min thirty (30)
days after the date such natice Is mailed, Lender is authorized to collect and apply the procaeus. atLender's
option, either to restoration or repair of the Property or to the sums secured by this Mortgag 1.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds ‘o grincipal
shall not extend or postpone the dus date of the monthly payments referred to in paragraph 3 hereol or
change the amount of such payments.

12. Borrower Not Released. Extension of the time for payment or moditication of amortization of the sums
secured by this Mortgage or release of any security for the obligations securid hereby, or any other
amendmentto the Agreement or this Mortgage granted by Lender to Borrower orto any successor in interest
of Borrower, shall not operate to release, in any manner, the liability of Borrower o7 Borrower's successors
as the case may be. Lender shall not be rcquired to commence procasedings against any successor in
interest of Borrower or refuse to extend tims for payment or otherwl,eé modify amonization of the sums
secured by this Mortgage by reason of any demand made by the criginal Borrower or Borrower’s successor
in interest.

13. Forbearance By L.ender Not A Walver. Any forbearance by Lender in exercising any right or rernedy
hereunder, or otherwise aflorded by applicable law, shall not be a walver or preclude the exercise of any such
right or remedy. The procurernent of insurance or the payment of taxes or other liens or charges by Lender
shall nat be a waiver of Lender's right to accelerate the meturity of the indebtedness secured by this
Mortgage.

14. Remudiss Cumulaiive. All remedies provided inthis Mortgage are distinct and cumulative to any other
right or remedy under this Mortgage or afforded by law or aquity, and may ba exercised concurrently,
independently or successively.
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15. Successors And Assigns Bound; Joimt And Several Liabllity; Captions. The covenants and
agreements herein contained shalt bind, and the rights hereunder shall inure to, the respective successors
and assigns of Lender and Borrower, subject to the provisions of paragraph 19 hereof. All covenants and
agreements of Borrower shall be joint and several. The captions and headings of the paragraphs cf this
Mortgage are for convenience only and are not to be used to interpret or define the provisions hereof.

16. Notice. Except for any notice required under applicable law to ke given in another manner. (&) any
notice to Borrower provided in this Mortgage shall be given by personally delivering such notice to Borrower
or by mailing such notice by first class mail addressed ta Borrower at the Property Address or at such other
address as Borrower may designate by notice to Lender as provided herein, and (b) any notice to Lender
shall be given by first class mail to Lender’s address stated herein or to such other address as Lender may
designste by notice to Borrowar as provided herein. Any notice provided for in this Mortgage shall be
deerned to have been given to Barrowar or Lender whean given in the manner designated herein,

17. UnHorm Mortgage; Governing Law; Severabilty. This form of Mortgage combines uniform
covenants fr: national use and non-uniform covenants with limited variations by jurisdiction to constitute a
uniform mutoige covering real property. This Mortgage shall be governed by the law of the jurisdiction in
which the Pror sty is located, except to the extent pre-empted by federal law. in the event that any provision
or clause ot this Mortgage conflicts with applicabie iaw. such conflict shall not affect other provisions of this
Viortgage which-C7.i be given affect without the conflicting provision, and to this end the provisions of this
Mortgage are cdellarsZ 10 be severable.

18. Borrowsr's Copy,. Scrrower shall be furnished with a conformed copy of the Agreement and this
Mortgage at the tirne of eer.ution or after recordation hereof.

19. Transfer Of Propeny. if Brrrower transfers any or alt of the Property or any interest in it, or Borrowar
agrees to sell or ntherwise trar sfer.=: assign Borrower's rights in the Property, Lender, st Lender's option,
deciare all the sums secured by tras Morigage to be immediately due and payabie.

20. Accsleration; Remedies. Upo1 Bosrower's breach of any covenant or agreement of Borrower in this
Mortgage. including the covenants to priy when due any sums securad by this Mortgage, Lender prior to
acceleration shall mail notice to Borrowsran provided in paragraph 6 hereot specifying: (1) the breach; (2}
the action required to cure such breach; (L) = rlate, not less than ten (10} days from the date the notice is
mailed to Borrowaer, by which such breach mus( e cured; and (4) thatfailure to cure such breach on orbefore
the date specified in the notice may resutt In acceferauan of the sums secured by this Mortgage and the sale
of the Property. The notice shall further inform Bcrrower of the right to reinstate after accelcration and the
right to bring court action to assert the non-existenr.e » a default or any other defense uf Borrower to
accelaration and sale. if the braach is not cured on ¢ hefore the date specified in the notice, Lender, at
Lender's gption, may declare ail of the sums secured by s 2Mortgage to be immediately due and peyable
without further demand and may invoke any remedies perniittuc oy applicable iaw. Lender shall be wntaled
to collect all reascnable costs and expensas incurred in pursuing the remedies provided in this paragraph
20, including, but notlimited to, reasonable attorneys' feesto the C<tent nermitted by law Lender shall publish
the notice of sale and the Property shall be sold in the manner prr.scribed by applicable law. Lender or
Lender's designae may purchase the Property at any sale. The proceadr of the sale shall be applied in the
following order: (a} to all reasonabte costs and expenses of the sale, iric’uding reasonable attorneys' faes
to the extent permitted by law and costs of title evidence; (b) to all sums sec:red by this Mortgage, and (c)
the excess, if any. to the person or persons legally entitied thereto.

21. Assignment Of Rents; Appointments Of Receiver; Lender in Possessicn. As additional security
neraunder, Borrower hereby assigns to Lender the rents of the Property. provided .hat Borrower shall, prior
to acceleration under paragraph 20 hereof or abandonment of the Property, have t'ie nght to collect and
ratain such rents as they hecome due and payable.

Upon accelnration under paragraph 20 hereof or abandocnment of the Property, Lenuer, in person, by
agent or by judiciafty appointed receiver, shall be entitied to enter upon, take possession of ar.d tnanage the
Property and to collect the remts of the Property including thiise past due. All rents collectea ¢y Lender or
the receiver shall be applied first to payment of the costs of management of the Property and colfection of
rents, including, but not limited to, raceiver's fees, premiums on recelver's bonds and reasonable attorneys’
tees, and then to the sums secured by this Mortgage. Lender and the receiver shali be liable to account only
for those rents actually received.

22. Optionai Futurs Advances. Upon request of Borrower, Lender, at Lender’s option may make Optional
Future Advances to above the Credit Limit, as listed in the Agreemeng, prior to release of this . Such Optional
Future Advances shall be secured by this when evidenced by promiasory notes stating that said notes are
secured by this . To the extant not prohibited by applicable state law, all Optional Future Advances made
shall be effective as if they were made on the date this was executed. At no tiitie shall the Credit Limit, as
listed in the Agreement, be increased to exceed the Credit Limit plus Zero Dollars and 00/100 Dollars ($0.00).
The maximum amount secured by this including obligatory advances, and Optional Future Advances
as described in this paragraph, shall not exceed Thirty—Two Thousand Two Hundred and 00/100
Dollars {($32,200.00).

23. Release. Upon payment of all sums secured by this Mortgage, Lender shall discharge this Montgage
without cost to Borrower. Borrower shall pay all costs of recordation if any.

24. Request For Motice. Borrower requests that copies of the notice of default and notice of sale be sent
to Borrower's address which is the Property address.
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