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THIS SPACE FOR RECORDER

THIS INSTRUMENT PREPARED BY,
AND PLEASE RETURN TO:
KIMBERLY K. ENDERS, ESQ.

(00 WEST MONROE STREET H1100
CHICAGO, TI1LLINOIS 6A06O3

@ ‘ 93693172

oo 17 0H-141-018 0000

CrOMMONIY KNOWN AS: 4060 Morth Racine, Chicago, Illinois

TH1S INSTRUMENT iz a Real Kstatc Mortgage, Assignment of Rents
and Security Agreement (“Mortgage’} made and delivered by 400 North
Racine Partnership,sa Illinois partnership ("Mortgagor") to The
PrivateBank and Trust Cewpany and Associated Bank (herein, together

with their successors and assigns, collectively called the
"Mortgagea'}),

WHEREAS, Mortgagor has  concurrently herewith executed and
delivered to Mortgagee two promissory notes, in the aggregate
principal amount of $2,000,000, dated the date hereof, bearing
interest and payable in the amount® and at the times set forth and
stherwise in the forms attached hererc)as Exhibit A-1 and A-2 made

a part tereof (collectively "Note"); ‘aid

WHEREAS, the indebtedness evidenced by the Note, the undertax-
ings by Mortgagor in this instrument and any- and all other sums
which may at any time be due, owing or reguired to be paid as
herein or in the Note provided are herein calied "Indebtedness
Lereby Secured.™  In no event shall the Indebtedn2ge Hereby Secured
oxceed 300% of the principal amount ot the Note.

NOW, THEREFCORE!:

TO SECURE the payment and performance of Indebtedness  Hereby
gecured and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE, WARRANT and ZCNVEY to Mortgagee the Real Estate described
in Exhibit B ("Real Estate") together with the property mentione&
in the next succeeding paragraphs (collectively "Premises'). X

g

TOGETHER with and including within the term "Premises" as use
herein any and all egquipwent, personal preoperty, imprOVements..
buildings, structures, easements, tixtures, privileges, reservaw}
tions, appurtenances, rights and estates in reversion or remainder N
rights in cor to adjacent sidewalks, alleys, streels and vaults, and
any and all rights and interests of every name and nature now or

hereafter owned by Mortgagor, forming a part of and/or used in
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connection with the Feal Estate and/or the operation and con-
venience of -he buildings and improvements now or hereafter located

thereon,

AND TOGETHER with a security interest in (by way of enumera-
tion but without limitation] all peracnal property, accounts
receivable, bank acceounts, furniture, furnishings and equipment
used in connection with the existence and operation of the Real
Estate or furnished by Mortgagor to tenants thereof, all building
materials located at the Real [Estate and intended to be incor-
poratad in improvementy now or hereafter to be censtructed thereon,
whather or nol 1ncorporated Uherein, wachines, machinery, fixturey,
apparatne, equipment and articles used to supply heating, gas,
electricity,  aly conditioning, water, light, power, sprinkler
protection, maste removal, refrigeration and ventilation, and all
floor noverings, screens, storm windows, blinds, awnings; in each
~aga now or hepzafter placed in, on or at the Real Estate and all
additions and accessions and albl proceeds of all of the foreqoing.
All of the foreqgoina-shall hereinatter he referred to as "Personal
Froperty." The enumisation of any specific articles of Persoral
Property shall in no wige exclude or be held to exclude any items
of property not specifically enumerated.

AND TOOETHER with all “of the rents, lincome, receipts,
revenues, 1ssues and profita’thersof and therefrom; and all of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to bo, waether real, personal or mixed,
and whether or not affixed or aniiexed to the Real Estate arxe
intended to be as a unit and are aszrizby understocd, agreed and
derlared to form a part and parcel "4 the Premises and to be
appropriated to vhe use of thn Premises-and for the purposes hereof
shall be deemed tn be real nstate mortgaged and warranted hereby.

TO HAVE AND TO HOLD all and sundry of -tlie Premises hereby
mortgaged and warranted or intended sc to be, ‘together with the
rents, issues and profits thereof, unto Mortgagee forever, free
from all rights and benefits under and by virtue of tne Homestead
Exemption Laws of the State of Illinois (which rights 204 benefits
are hereby expresgly released and waived), for the. uses and
purposes herein ser forth, together with all right to '‘retain
possessici of the Premises afrer any default in the payment(cf all
or any part of the Indebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
cf any Event of Default as hereinafter defined.

PROVIDED, that 1if all Indebtedness Hereby Sscured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements herein contained on the part of Mortgagor to be

performed or cbserved shall be striccly performed and observed,
rhen this Mortgage and the estate, right and interest of Mortgagee
in the Premises shall cease and be of no effect.
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AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. Mortgagor will promptly pay the
principal and intervest on the Note, and all other Indebtedness
Hereby Secured, ag the same become due, and will duly perform and
observe all of the covenanta, agreements and provisions herein and

in the Note required.

2. Malntenangs, Repair,. Bestoration. Prior Lieps, Parking.
[Lo. Mortgagor will fa) promptly construct, repair, restore and
repbulld any buildings or improvements now or hereafter on the
Premiases or Personal Property used on or in connection with the
Real Estiate which may become damaged or be destroyed whether or not
proceeds 0f insurance are available or sufficient for the purpose;
(b) keep(the Fremises and Persoral Property in good condition and
repair, wiyibout waste, and free from mechanics’, materialmen‘a or
like liens ‘or..claims or other liens or claims for lien not
~xpressly subordinated to the lien hereof; (c¢) pay, when due, any
indebtedness which may be secured by a lien or charge on the
Premises or Percon:l Property superior to the lien hereof, and upon
request exhibit satdsfactory evidence of the discharge of such
prior lien to Mortgagee;' {(d) complete, within a reasonable time,
any building or buildingn) now or at any time in the process of
arection upon the Premises; {e} comply with all requirements of
law, municipal ordinances or restrictions and covenants of record
;ith respect to the Premises and Personal Property and the use
thereof; (f} make nc material altesrations in the Premises, except
as required by law or municipal ordinance without Mortgagee’s prior
written consent; {(g) make or permit moschange in the general nature
of the cecupancy of the Premises withoul Mortgagee’'s prior written
consent; (hy pay all operating cogts (2 the Premiges; (i) not
initiate nor acguiesce in any zoning reclassification with respect
to the Premises without Mortgaqgee's prior written consent and (j)
provide, improve, grade, surface and thereafter maintain, clean and
repair any sidewalks, aisles, streets, driveways and sidewalk cuts

and paved arcas for parking and for ingress, egresz and right-of-

way to and from the adjacent public thoroughfares recessary or
desirable for the use thereof; and reserve and use &ll such areas
solely and exclusively for the purpose of providinyg parking,
ingress and egress for tenants or invitees of temants cf/ the Pre-
mises; and Mortgagor will not reduce, build upon, chstruct,
redesignate or relocate any such areas or rights-of-way or lease or
grant any rights to use the same to any person except tenants and
invitees of tenants of the Premises without prior written consent

of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty
attaches all general and special taxes, assessments, water charges,
sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatsoever (ail herein generally called
"raxes") assessed against or applicable to the Premises, the
Personal Property or any interest therein, or the Indebtedness
Hereby Secured, and Mortgagor will furnish to Mortgagee duplicate
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receiprs therefor. Mortgagor will pay in full, under protest in
the manner provided by statute, any Taxes which Mortgagor may
Angire tn rontegt, However, if deferment of payment is required to
conduct any contest or review, Mortgagor shall deposit the full
amount rheresct, together with an amount equal to the interespt and
penaitics during the perion of content (as estimated by Mortgagee)
with Mortgagee. In any event, Mortgager shall {and if Mortgagor
shall fail ro do so, Mortgagee may, but shall not be required to,
uae the monies deposited as aforesald) pay all Taxes, notwithatand-
ing such conteal, if in the opinion of Mortgagee, the Premises
shall be in jeopardy or in danger of being forfeited or foreclosed.
[n the avent any law or court decree has the effect of deducting
from the, value of land for the purpocse of taxation any lien
Fhereon, or imposing upon Mortgagee the payment of the whole or any
part of tha \Taxes or liens herein required to be paid by Mortgagor,
or changing in any way the laws relating to the taxation of
mortgages  ordebts  secured by mortgagea or the interest of
Mortgagee in the #Premises or the manner of collection of Taxes so
as to affect this Mortgage or the Indebtedness Hereby Secured or
the holder thereof,~then, and in any such event, Mortgagor upon
demand by Mortgagee will pay such Taxes or reimburse Mortgagee
therefore. Nothing hereiln contained shall require Mortgagor to pay
any  ineowe,  franchise s cxcise tax  imposed upon Mortgagee,
axcepting only such which-may be levied against such incowe
nxpressly as and for o opecific substitute for Taxes on the
Dremises and then only in an _amount computed as 1f Mortgagee
derived no income from any source other than its interest hereun-

der.

4. Insurance (overadge, Mortgaoeor will keep ingured all
buildings and improvements on the Premises and all Personal
Property against such risks, perils ana hazards as Mortgagee may
from time to time require, including but rnot iimited to:

{a) Insurance against loss by fire and risks covered by
the so-called extended coverage condorsement in amounts equal to the
full replacement value of the Premises but not less than the amount

of the Note;

(b} Public liability insurance against bodilv _injury,
death and property damage in the amount of at least §$2.000,000
combined single limit;

{c) Steam boiler, machinery and other insurance of the
types and in amounts as Mortgagee may require;

(d) Flood insurance if required by the Flood Disaster
protection Act of 1973 as a condition of receipt of federal or
federally related financial assistance for acquisition and/or

construction of buildings in amounts required by such Act,
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. Ingurance Policies, All policies of insurance herein
required shall ke in forms, companies and amounts reasonably
natigfactory to Mortgagee. Tlnleas otherwise specified by Mortga-
qece, Vhe innuring company mugt. meet the following banic require
ment o fa) it munt have minimum rating according to Best'n Key
Rating Guide ltor Property - Liability of A; (b) it must be a stock
company or non-assessgable mutual company and incorperated in
America, Canada or Britain; (¢) it must be licensed to do business
in Illinois; (d) it may not have more than 10% of the peolicy-
holder’s surplus on any one risk; and {e) it must have all policies
and endersements manually signed. Co-insurance requirements, if
any, must be met or an agreed amount endorsement attached. The
maximuri deductible allowable in the policy will be $5,000 and the
policy must contain a standard mortgagee clause in favor of:

The: PrivateBank and Trust Company
its successors and assigns

10 N. Dearborn

(*hicago, I1llinois 60602

ana

Asgociated Bank

fLo succssaorg and agaigng
200 b. Randziph

Chicago, [l1linois 60601

All policies must contain a provision kocthe effect that any waiver
ot subrogation rights by the insured doeg.not void the coverage and
must contain any other special endorsements as may be required by
the terms of any leases assigned as security for the loan. The
Mortgagor will deliver all policies, incliuding additional and
renewal policies to Mortgagee. All insurance nolicies shall be
prepaid for one year. In case of insurance policies about to
expire, Mortgagor will deliver renewal policiedg not less than
thirty (30) days pricr to the respective dates of expiration. All
policies shall provide that such insurance shall not-kelcanceled,
modified or terminated without thirty (30} days prisr written

notice "o Mortgagee.

A Deposits for Taxes and_Ingurance Premiumg. To aessure
payment of Taxes and insurance premiums payable with respect to the
Promises as and when the same shall beccme due and payable:

‘a} The Mortgager shall deposit with Mortgages at the
time of the disbursement of the proceeds of the Note:
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i) An amount equal to one-twelfth of such Taxes
multiplied by the number of months elapsed between the date on
which the most recent installment for such taxes was required to e
paid and the date hereot; and

(11}  An amount equal to one-twelfth of such anpual
ingurance premiums muitiplied by the number of months elapsed
between the date premiumg on each policy were last paid to and the
date of such first deposit.

b} Concurrently with each monthly payment installment
pursuant. to the Note, Mortgagor shall deposit with Mortgagee an
amount Axaual to ope-twelfth of the Taxes and one-twelfth of the

insurancs premiuma,

&) The amount of such deposits ("Tax and Insurance
Deponita') shai ) be bascd upon the most recently available bills
therotor. AV Zax and Inopurance PDeposilts shall be held by the
Martoagee without~any allowance of interest thereon,

{d) Monthly Tax and Insurarnce Deposits, together with
monthiy payments of principal, 1f any, and interest shall be paid
in a single payment «ach nmonth, to be applied to the following
items in the fcllowing order:

‘i) Tax and lnsurance Deposits;

{(ii) Indebtedness Hersly Secured other than principal
and interest on the wnte;

{iii1) Interest on the Note;

{iv} Amortizaticn eof the principal balances of the
Note,

(e} Mortgagee will pay insurance premiums and Taxes from
the Tax and Insurance Deposits upon the pregentatiun by Mortgagor
of bills therefor, or upon pregentation of receipted bills,
reimburse Mortgager for such payments. If rthe total Tax and
Insurance Deposits on hand are not sufficient to pay all of the
Taxes and insurance premiums when due, Mortgagor will deposi< with
Mortgagee any amount necessary to make up the deficiency. 1f the
total of such Deposits exceeds the amount required to pay Taxes and
insurance premiumg, such excesg shall be credited on subsequent

deponits to be made for such i1tems.

(£) In the event of a default in any of the provisions of
this Mortgage or the Note, Mortgagee may, but shall not be reqguired
to, apply Tax and Insurance Deposits on any Indebtedness Hereby
Secured, in such order and manner as Mortgagee may elect. When the
Indebtedness Hereby Secured has been fully paid, any remaining Tax
and Insurance Deposits shall be paid to Mortgagor. All Tax and
[nsurance Deposits are hereby pledged as additional security for

6 -
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indebtedness Hereby Secured and shall nct be subject to the
direction or control of the Mortgagor.

{q) Mortgagee shall not be liable for any failure to
apply any amounts deposited to the payment of Taxes and insurance
premiums unlegs while no default exists hereunder Mortgagor shall
have presented to Mortgagee the appropriate Tax and insurance
premium bills to be paid from the Tax and Insurance Deposits.

7. Procerds of insurance. Mortgagor will promptly give
Mortgagee notice of damagn or destruction of the Premimesg, and:

{a} In case of loss covered by policies of insurance,
Mortgages {(or, after ontry of decrae of foreclosure, the Purchaser
At nhe Lareclosure sale or decree croditor) is hereby authorized,
ar itg optaon (1) bto settle and adiuat any claim without tonsent of
Morteganor, o) (1) allow Mortgagor to agree with the ingurance
company  or companies on o the amount to be paid upon the loss.
Mortgagor may irneelf adiust losges aggregating not 1n excess of
Five Thousand (55,%00) Dallars.  'n any case Mortgagee is hereby
authorized to colledh and receipt for any such insurance proceeds.
Expenses incurred by Mortgagee in adjustment and collection of

insurance proceeds sharl e additional Indebtedness Hereby Secured

and shall ke reimbursed toMortgagee upon demand.

{b) In the event of any insured damage or destruction of
the Premises or any part thereof (herein called an "Insured

Casualty™), and:

(1) If in the judgment’ ci-Mortgagee the Premises can
be regteored to an economic unit not led¢s valuable than prior to the
Insured Cagualty, and adeguately securing-the cutstanding balance
«f the Indebtedness Hereby Secured, or

{ii} If under the terms of any lease'which 18 prior to
this Mortgage, Mertgagor ls obligated to restor:?, repair, replace
or rebhuiid the Premises and such Insgured Casualty does not result
in cancellatien or terminatjion of such lease or leanres and the

insurers do not deny liability to the insureds,

then, if no Event of Default as hereinafter defined shall have
occurred and be then continuing, the proceeds of insurance :hall be
applied to reimburse Mortgagor for the cost of restoring, repair-
ing, replacing or rebuildina the Premises as provided in Section 8,
and Mortgagor covenants and agrees to forthwith commence and
diligently prosecute such restoring, repairing, replacing or
rebuilding. Mortgagor shall pay all costs of such restoring,
repairing, veplacing or rebuilding in excess of the proceeds of

ingurance.
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{r:) Except as provided in Subsection (b} of this Section
Y, Mortgagee may apply the proceeds of insurance consequent upon
any Insured Casualty upon Indebtedness Hereby CSecured, in such

order or manner as Mortgagee may elesct.

‘d} In the =vent proceeds of insurance shall be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restore, repair,
replace or rebuild the Premises to be of at least equal value and
of substantially the same character as prior to such damage or
destruction; all to be effected in accordance with plans and
apecifications to be [irst submitted to and approved by Mortgagee.

3. Disburgement. of Insurance Proceeds. If Mortgagor isg
antitled (e reimbursement out of insurance proceeds held by
Mortgagee, such proceeds shail be disbursed from time to time upon
Mnrtgagee being furnished with (i) satisfactory evidence of the
cost of  compietion of restoration, repair, replacement and
repuilding, (ii] /funds sufficient, in addition to the proceeds of
insurance, to compl@ye the propoged restoration, repair, replace-
ment and rebuilding., and (iii) such architect’s certificates,
waivers of lien, contraltor’s sworn statements and other evidences

of cost and payment as-the Mortgagee may reasonably require and
approve. Morrgagee may reguire that all plans and specifications
for such restoration, repadir, replacement and rebuilding be
submitted to and be approved by the Mortgagee prior to commencement
of work. Ho payment made pricr co the final completion of the
restoration, repair, replacement 5r rebuilding shall exceed ninety
(90%) percent of the value of the Jdlabor and material for work
performed from time to time. Funds otlier.than proceeds of insurance
shall be disbursed prior to disbursementc /of insurance proceeds. At
all times the undisbursed balance of the insurance proceeds remain-
ing in the hands of the Mortgagee, togetler with funds deposited
far the purpose or irrevecably committed to rpesatisfaction of the
Mortgagee by or on behalt of the Mortgagor for/ilie purpose, shall
be at least sufficient, in the judgment of Morcjagee, to pay for
the cost of completing the restoration, repair, replacement or
rebuilding the Premises, free and clear of all liens ©r claims for
lien. Mortgagee shall deposit such proceeds in a so.walled Money
Market Account, or a reascnably equivalent account, -and the
interest earned thereon shall inure to the benefit of Moutaagor.

9. ¢Condemnation. Mortgagor hereby assigns, transfers and
sets over unto Mortgagee the entire proceeds of any award or claim
tor damages for any of the Premiges taken or damaged under the
power of eminent domain or by condemnation including damages to
remainder. Mortgagee may olect to apply the proceeds of the award
{n reduction of Indebtedness Hereby Secured then most remotely to
be paid, whether due or not, or to require Mortgagor to restore or
rebuild the Premises; in which event, provided there then exists no
uncured Event of Detault, rhe proceeds held by Mortgagee shall be
dred e reimburse Mortgagor for the cost of such rebuilding or
It Mortgagor iy obligated to restore or replace the

reagtoring.

- 8 -
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damaged or destroyed buildings or improvements under the terms ot
any lease or leases which are prior to the lien of this Mortgage,
and 1f such taking doeg not regult in cancellation of such lease or
Vraner, the award shall be used to reimburge Mortgagor for the cost
Y ragtoprat ton oand rebutlding provided thar Mortgaqor is not in
Arfault herounder and that po Bvent of betauir hap nceurred and in
then ~ontinuing., [f Mortgagor i3 required or permitted to rebuild
nr restore the Premiges as aforegaid, such rebuilding or restora-
ticn shall be affected in accordance with plans and specifications
submitted to and approved by Mortgagee and proceeds cof the award
ahall be paid our in the game manner as provided in Section 8 for
the payment, of insurance procneds towards vhe cost of rebuilding or
restorscion. If the amount of guch award ig insufficient to caover
the cost. cf rebuilding or restoration, Mortgagcr shall pay such
costs in ~xcess of the award before being entitled to reimbursement
out of the ‘award. Any surplus which may remain out of the award
after payment nf such costs of rabuilding or restoration shall, at
the option »f Mortgagee, be applied on account of the Indebtedness
Heveby Secured’ then most remotely to be paid or be paid to any
other party entitled thereto. Mortgagee shall deposit such
proceeds in a so-vasled Mopey Market Account, or a reasonably
equivalent account, and the interest earned thereon shall inure to
thrn hanetit of Mortgager

10, Stamp Tax. I anwytax s due or becomes due in respect
¢ the {aguance of the Note, Mortgager shall pay such tax in Lhe

[

manner raquired by such law.

11. Prepayment Privilege. Mortuagor may prepay the principal
af the Note at the times and in the’'panner sat forth in the Note.

12, Bffect of Extengiong of Time, Amzeodments on Juplor Liens

1f payment of the Indebtednevs Hereby Secured, or any

and Others.
part theresof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable

refor, or interested in the Premises, shall be beld to assent to
such extension, varlation or release and their lianility, and the
lien and all provisions hereof shall continue in full force and
effect; the right of recourse against all such peridons being
expressly reserved by Mortgagee, notwithstanding any such exten-
sion, variation or release. Any junior mortgage, or cther lien
upen the Premises or any interest therein, shall be subject 'to the
rights of Mortgagee to amend, modify and supplement this Mortgage,
the Note and the assignment of rents and security agreemant
contained herein, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the

consent of the holder of such junior lien and without the lien of

this Mortgage, or any part thereof,
rights of any such junior lien.

losing its priority over the
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1. Mortgagec’g Periormance of Mortqagor’s Obligations. In
caae nf default, Mortgagee either hefore or after accelerati .n of
t.he Indebtodness lHereby Secured or rhe foreclopure of the lien
heerenf and during the poriod of redemption, if any, may, but shall
not be required to, make any payment or perform any act herein in
any form and manner deemed expedient to Mortgagee. Mortgagee may,
but shall not be required to, make full or partial payments of
principal or interest on superior encumbrances, if any, and pay,
purchase, discharge, compromise or settle any tax lien or other
prior lien or title or ciaim thereof, redeem from any tax sale or
forfeiture, contest any tax or assessment, and may, but shall not
be required to, complete construction, furnishing and equipping of
the improvements upon the Premises and rent, operate and manage the
Premises ~and the Personal Property and pay operating costs and
expenses, /including management feeg, of every kind and nature in
connection tperewith, so that the Premises shall be operational and
agable,  Thaamount of all monies paid for any of the purpocaes
nerein authorizoed, and all expenses paid or incurred in connection
tharewirh, incldding attoranya f{ees and monies advanced to protect
the Premises and the Men hoereof, shall be additional Indebtedness
Hereby Secured, whetner.or nct they exceed the amount of the Note,
and shall become immediateiy due and payable without notice, and
with interest thereon al the Default Rate specified in the Note
(herein called the "Default Rate"), Inaction of Mortgagee shall
never pe considered as a walver of any right accruing teo it on
account of any default on the part of Mortgagor. Mcrtgagee, in
making any payment hereby autnorized: (a) relating to taxes and
assessments, may do so accordiiy to any bill, statement or
estimate, without inquiry intoc the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim therecf; (b) for the
purchase, discharge, compromise or sett’cment of any other superior
lien, may do so without inquiry as teo the wvaridity or amount of any
claim for lien which may ke asserted; or (¢} in connection with the
completion of construction, furnishing o equipping of the
Premises, the rental, operation or management <7 the Premises or
the payment of operating costs and expensesgs thereof may do so in
such amounts and tc such persons as Mortgagee may <eem appropriate
and may enter into such contracts therefor as Mortgagee may deem

appropriate or may perform the same itself.

Mortgagee may inasnect the

14. Inspection of Premises,.
thereto

Premises at all reasonable times and shall have access
permitted for that purpose.

It shall be an immediate Event

15, Regtrictions on Transfer,
without the prior written

of Default and default hereunder if,
consent of Mortgagee:

{a) Mortgagor shall create, effect, lease, contract or
rensent to  or shall suffer or permit any conveyance, sale,
encumbrance, lien or alienation of the Premises or any part thereof
nr interest therein, except lor liens for which Mortgagee gives its

wricten consent, and sales or other dispositions of any equipment

- 10 -
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r omachinery conatituting part of the Premises no longer useful in
connection with the operation of the Premiseg; provided that prior
tn rthe sale or other disposition thereof, such obsclete machinery
or sauipment has been replaced by machinery and equipment, subject
tn rhe first and prior lien hereof, of at least equal value and
utilivy; or

(b} If all or any part of the beneficial interest in
Mortgagor, or any successor in interest shall be sold, assigned or
transferred, or contracted to be sold, assigned or transferred
without the prior consent of Mortgagee;

fery 1f any genrral partnership interest of Hepeficiary
chall boaold, assigned or transterred, or contracted to be so0ld,
assigned (o, transferred without the prior consent of Mortgagee,
exnept fordtransfers among existing general partners;

in cach cage (©0%all be oan kvent of Detault even though such <on-
veyance, sale, fasasignmeat, cncumbrance, lien or transfer is
atfecrted directly,( iodirectly, voluntarily or involuntarily, by
cperation of law of otherwise, provided, however, that the

foreqgoing provisions Of \this Section shall not apply to liens
securing Indebtedness Heileby Secured, nor to the lien of current
raxes and assessments not 4n default.

16 Events of Default. if one or more of the following
pvents (herein called "Events of NDefault") shall occur:

(&) If default be made fGr fifteen days in the payment
of any installment of principal or’ fpterest of the Note, or if
default be made for fifteen days after netice in the making of any
sther payment of monies required to be mads hereunder or under the

Nota,; or

(b) If an Event of Default pursaaat to Section 15
hereof shall occur and be continuing, without notice or period of
grace cof any kind; or

ol If {and for the purpose of this Secticn-the term
Murtgagor includes a beneficiary of Mortgagor and each person who,
as co-maker, guarvanter or otherwise is, shall be or bkecome liable
for or obligated upon all or any part of the Indebtedness.dereby

Secured} :

(i} Mortgagor shall file a petition in voluntary
bankruptecy under any Federal Bankruptcy Act or similar law, state
or federal, now or hereafter in effect,

(i1} Mortgager shall file an answer or otherwise 1in
writring admit insolvency or inability to pay its debts,
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(iii} Within sixty (60) days after the filing against
Mortgagor of any involuntary proceedings under such Bankruptey Act
nr similar law, such proceedings shall not have been vacated or

nrayed,

(iv) Mortgagor shall be adjvdicated a bankrupt, or a
rrustee or receiver shall be appeinted for the Mortgagor or for all
or a major part of the Mortgagor’s property cr the Premises, or any
court shall take jurisdiction of all or the major part of
Mortgagor’s property or the Premises in any involuntary proceedings
for the renrganization, dinaolution, liquidation or winding up of
Mortgagor, and guch trusten or receiver ghall not be discharged or
jurisdicrion relinquished or vacated or stayed on appeal or

ntherwise stayed within sixty (60) days, or

Mortgagor shall make an agsignment for the benefit:
of ereditorafor shall admit in writing ite inability to pay iks
debts generallysas they become due or shall consent to the
appointment of a/receiver or trustee or liquidator of all or the
major part of its property or the Premises; or

{v)

(d) 1f default vhall continue for fifteen (15) days after
noti1ce therenf by Mortyacae to Mortgagor in the due and punctual
performance or observance ~uf any other agreement or condition
herein or ~ontained in the-iote, any document securing the Note,
except if the nature of the defandt is such that it cannot be cured
in fifteen days and curs 1i¢ begun within fifteen days and
thereafter diligently pursued such default shall not be considered

an Event of Default; or

(o} 1f the Premises shall be abandoned; or

(f) If Mortgagor’s partnership existence shall terminate;
or

(3) If any quarantor, maker or partne; of maker of the
Note or this Mortgage shall die or be declared legally incompetent:

then Mortgagee is authorized and empecwered, at its optioi - without
affecting the lien hereby created or the priority of saicd .ien or
any right of Mortgagee hereunder, to declare, without Curther
notice all Indebtedness Hereby Secured immediately due and payable,
whether or not such default be thereafter remedied by Mcrtgagor,
and Mortgagee may immediately prcceed to foreclese this Mortgage
and to exercise any right, power or remedy provided by this Mort-

gage, the Note, any document securing the Note or by law or in
egquity.

17. Foreclosure. When the Indebtedness Hereby Secured or any
part thereot shall becowme dum, by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for the
Indebtedness Hereby Secured or any part therecf. 1In any suit or

- 12 -
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procending to forecloge the |ien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale, all
nxpenditures and expenses which may be paid or incurred by or on
behalf of Mortqgagee for attorneys’ fees, appraisers’ fees, outlays
for rdocumentary and eXpert evidence, stencgraphers’ charges,
publication costs and costs (which may be estimated as to items to
be expended after entry of rhe decree) of procuring abstracts of
ritle, title searches and examinationg, title insurance policies,
and gimilar data and assurances with respect to title to prosecute
avidence to bidders at sales, which may bhe had
pursuant to such decree, the true conditions of the title to or
value of the Premises. All expenditures snd expenses in this
Sectiop mrntioned and expenses and fees ag may be incurred in the
protectici of said Premises and the maintenance of the lien of this
Mortgage, (including the fees of any attorney employed by Mortgagee
in any litigation or proceedings affecting this Mortgage, the Note,
or the Premises . inciuding probate and bankruptcy proceedings, or
in pieparation for the commencement or defense of any proceeding or
threatened suit o proceeding, ghall be immediately <due and payable
by the Mortgagor, with_ interest thereon at the Default Rate as set

forth in the Note,

such sult or to

14, Regeiver, Upon, or at any time after, the filing of a
complaint o forecloge 1) Mortgags,  the eourc may appoint o
rocolver b the Promises, Such appointment shall be made ap
provided before or atter sale, without notice, without regurd to
solvency or insolvency of Mortgagaor and without regard to the then

value of the Premises or whether tos same shall be then occupied asg

a homestead or not. Mortagagee or 2:y holder of the Note may be
appoeinted as such receiver. Such receiver shall have the power to
collect the rents, issues and proiits oi-the Premises during the
pendency of such foreclosure suit and, in case of 4 sale and a
deficiency, during the full statutory periocd-of redemption, if any,
whether there be a redemption or not, as well G2 during any further
times when the Mortgagor, except for the intesvention of such
receiver, would be entitled to cellection of such rents, issues and
profits and ail other powers which may be necessary.or are usual in
such cases far the protection, possession, control, management and
operation of the Premises during the whole of said period. The
court may, from time to time, authorize the receiver to apply the
net income from the Premises in his hands in payment in whcle-or in

part of:
(a) the Indebtedness Hereby Secured or the indebtedness
secured by any decree [foreclosing this Mortgage, or any tax,

special assessment or other lien which may be or become guperior to
the lien hereof or of such decree, provided such application is

made prior to the foreclosure sale; or

(b) the deficiency in case of a sale and deficiency.
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19, Insurapnce Upeon Foreclogure. In case of an insured loss

after foreclosure proceedings have been institured, the proceeds of
any insurance policies, if not applied in rebuilding or restoring
the buildings or improvementa, shall be used to pay the amount due
in accordance with any decren of torcclosure and any balance ghall
b pard an the court may direct.  In the case of foreclosure of
this Mortgage, the court may provide in its decree that the decree
credifcr may cause a new loss payable clause to be attached to each
casualty insurance pclicy making the proceeds payable to decree
creditors. Any such foreclosure decree may further provide that in
case of onn or more redemptions under gsaid decree, each successive
redemptor may cause the precediny loss clause attached to each
casualty insurance policy to ke canceled and a new loss clause tc
be attaclied thereto, making the proceeds thereunder payable to such
redemptor., In the event of foreclosure sale, Mortgagee is autho-
rized, witpsut the consent of Mortgagor, to assign any and all
insurance palicies to the purchaser at the sale or to take such
Sthier cleps ag/Mortgagee may deem advisable to cause the interest
of nuch purchader. to be protected by any of the said insurance

policies,

20. Walver of Redemption Riqghts. Mertgagor covenants and
aqreas that 1t will notuat-any tLime ingist upon or plead, or in any
manner whatsoever claimo/nor take any advantage of, any stay,
exemption or extension law ecZany co-called "Moratorium Law!" now or
At any time hereafter in force,.or claim, take or insist upon any
benefit or advantage of or froin any law now or hereafter in force
provicing for the valuation or appraisement of the Premiges, or any
part -hereof, prior to any salel ar sales thereof to be made
pursuant to any provisions herein contsined, or to decree, judgment
or order of any court of competent jurigdiction, or after such sale
ar sales olaim exercige any rights undcz any statute now or
hereafter in force to redeem the property <o sold, or any part
thereotf, or relating to the marshalling therecf, upon foreclosure
sale ¢~ other enfcorcement hereof. Mortgagor exrressly waives any
and all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its own behalf apd on behalf of
each and svery person, excepting only decree or judgrent creditors
ot Mortgageor acgulring any interest or title to “tpe . Premises
subseguent to the date hereof, it being the intent hereof that any
and all such rights of redemption of Mortgagor and of all other
persons are and shall be deemed to be hereby waived to the full
extent permitned by law. Mortgagor will not inveke or utilize any
such law or laws or otherwise hinder, delay or impede the execution
of any right, power and remedy as though no such law or laws have

been made or enacted.

21. Mortgagee in Possession. Nothing shall be construed as

constituting Mortgagee a mortgagee in possesgion in the absence of
actual taking ot possession of the Premises by Mortgagee,
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22. Mortgagee's Rignt of Posggegsion. Upon or at any time

after filing a complaint to foreclose this Mortgage, the court may
appoint Mortgagee as mortgagee-in-possession cof the Premiges.
Mortgagor hereby waives any rights it may have to object to such
appointment. Such appointment may be made before or after sale,
without notice, without regard to the solvency or insclvency of
Mortgagor and without regard to the then value of the Premises.
Upon such appeointment, Mortgagee shall be entitled t¢ take actual
possegsion of the Premises, or any part thereof, personally or by
its agents or attorneys, and Mortgagor shall surrender such
possegsion to Mortgagee, together with all documents, books,
records. papers and accounts of Mortgagor as may be necessary or
degiralle in connection with the management and operation of the
Premiges/ Mortgagee may exclude Mortgagor, its agents and servants
wholly therefrom and may act as attorney-in-fact or agent of
Mortgagor, o _in its own pame as Mortgagee, and under the powers
herein granted, hold, operate, manage and control the Premises and
conduct the business thereof in such manner ag it deems proper or
necessary to enfoice the payment or security of the avails, rents,
issues and profits of the Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in

distress for rent, and with full power:

(i) to cancel or terminate any lease or sublease for
any cause or on any grounds Lliat would entitle Mortgagor to cancel

the same;

(11) to elect or disafiirm any lease or sublease which
is then subordinate to the lien . pireos except to the extent
proscribed by any non-disturbance agrz2cment to which Mortgagee is

a party;

{111) to extend or modify any vhen existing leases and
to make new jeases, which extensions, modifications and new leases
may provide for terms to expire or for options c¢c lessees to extend
or renew terms to expire beyond the maturity date of the Indebted-
ness Secured Hereby and beyond the date of the issuance of a deed
or deeds to a purchaser or purchasers at a foreclcsure sale, it
being understood and agreed that any such leases, and.che options
or other such provisions to be contained therein shall be binding
upon Mortgagor and all persons whose interests in the Prewmiaes are
subject to the lien herecof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed

to any purchaser;

(iv} to make all necessary or proper repairs,
decorating, renewals, replacements, alterations, additions,

betterments and improvements to the Premises as to it may seem
judicious;
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'v) to insure and reinsure the same and all risks
incidental of Mortgagee’s possessgion, operation and management

therenf .

(vi) to receive all of guch avails, rents, issues and
profits hereby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at
any and all timeg hererafter, without notice to Mortgagor.
Mortgagee shall not be obliqated to perform or discharge, nor doen
it hereby undervake Yo pertorm or «discharge, any cbligation, duty
ar liability under any leases.,  Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmless of and from any and
all liakility, loss or damage which it may or might incur under
said leases or under or by reason of the assigument thereof and of
and from'apy and all claims and demands whataoevel which may be
asserted ‘agednst 1t by reason of any alleged obligations or
undertakings -wi-its part to perform or digcharge any of the terms,
covenants or agieements contdined in said leases. Should Mortgagee
incur any such-liability, loss or damage, under said leases or
under or by reason'ol che assignment thereecf, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorrneys’ fees, shall be secured hereby
and Mortgagor shall reimbvrse Mortgagee therefor immediately upon

demand; and

{vii) to use and aprly the avails, rents, issues,
profits and proceeds of the Premiges in payment of or on account of
the fcllowing, in such order as Mortgagee may determine:

{a) to the payment of 'the operating expenses of
the Premises, including ceost of managemept and leasing thereof
{which shall include reasonable compensat.on to Mortgagee and its
agent or agents 1if management be delegated tc-an agent or agents,
and shall also include lease commissions and otbér compensation and
expenses of seeking and procuring tenants and” entering into
leases), established claims tor damages, if any, and premiums on
insurance hereinabove authorized;

(b) to the payment of taxes aild  'gpecial
assegsments now due or which may hereafter become due on the
Premises; and, if this is a leasehold mortgage, of all rents due or
which may become hereafter due under the underlying lease;

(c) te the payment of all repairs, decorating,
renewals, replacements, alterations, additicns, betterments and
improvements of the Premises, including but not limited to the cost
from t.ime to time of installing or replacing refrigeration and gas
or electric stoveg therein, and of placing the Premises in such
condition as will, in the judgment of Mortgagee, make it readily

rentable; and

16
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5 to the payment of any Indebtednens Hereby

Gecured or o any deliciency which may repult from any foreclosure

gale,

23. Tirle in Mortgagor's Successors. If ownership of the
Premises hecomes vested in a person or pergons other than Mortga-
oY, Mortagagee may, without notice o Mortgaqgor, deal with auch
puceenior o osecengorn i interent ol Mortgagor with reference to
Indebtedness Hereby Secured in Lhe same
manner as with Mortgagotr. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, transfer or change of
ownership of the Premises. Nothing in this Section shall vary or

negate +nhe provisions of Section 15 hereof.

this Mortgage and Lhe

24 . /Assignment of Rentg, Issues and Prxofits.

(a)Grant of Security Interegt. Mortgagor hereby assigns
and transfers ©O jiortgagee all the rents, issues and profits of the
Fremises and all present and future leases upon all or any part of
the Premises and a@ay and all extensions and renewals thereof
("Loanra") and all sreourity deposits or interest therein now or
hereatter hold by Mortaagor, and hereby gives to and confterp upon
Mortaagen the right, powes and authority to collect such renta,
igsueg and profits. Mortgogor irrevocably appolints Mortgagee its
true and lawful attorney-in-{act, at the option of Mortgagee at any
time and from time to time, to demand, receive and enforce payment,
to qgive receipts, releases and gatisfactions, and to sue in the
name ot Mortgagor or Mortgaqgee tor all such rencs, iasues and
protits and apply the same Lo the iddehtedness secured hereby. The
assignment of the rents, issues and proiits of the Premises in this
Cection 1s intended to be an absolute assignment from Mortgagor to
Mortgagee and not merely the passing of a security interest.

(b} Mortaagor's Representations. < Mortgagor represents
that: ‘i) it has made no prior asgignment or piledge of the rents
assign:d hereby or of Mortgagor’'s interest in any of the Leases;
(ii) to the best of Mortgagor's knowledge no defaulh: exists in any
of the Leases; (iii) to the best of Mortgagor‘s knowiedge none cf
the Leases have bpeen modified; and {iv) nc prepaymenir. of any
installment of rent for more than two (2) months due under any of
the Leases has been received by Mortgagor.

f¢) Negative Covenants of Mortgagqor. Mortgagor will not,
without Mortgagee's pricr written consent: (i) execute an assign-
ment or pledge of the rents from the Premises or any part thereof
or of the Mertgagor's interest in any of the Leases; (ii) terminate
or consent to the cancellation or surrender of any of the Leases
excapt in the ordinary course of business; (iii) modify, extend or
otheorwise alter the terms of any ot the Leases except in the ordin-
ary course ot business; (iv) accept prepayments more than one month
in advance of any installments of rents to become due under any of
the Leases; or (v} execute any lease of all or any portion of the
Premises except for actual occupancy by the lessee thereunder.

17
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() Atfirmative Covepanta of Mertgagor. Mortgagor at its
gole cogt and expense will i) at all times promptly and faithfully
ibirde py, digcharge or perform all of the covenants, conditions and
agreements contained In the ILeages; (i) enforce or gecure the
performance of ail of the covenants, conditicons and agreements of
the Leases on the part of the lessees to be kept and performed;
(1ii) appear in and defend any action or proceeding arising under,
gqrowing out of or in any manner connected with the Leases or the
obligations, duties or liabilities of Mortgagor, as lessor, and of
the lessees thereundey, and pay all reasonable costg and expanses
of Mortgagee, including reasonable attorneys’ fees, in any such
action or proceeding in which Mortgagee may appear; (iv) transfer
and assion to Mortgagee any and all Leases subsequently entered
intao, whi<¢h shall be made upon the same or substantially the game
rerms and(conditions (at current market rates) as contained in the
leasng preacncly in effect, and make, execute and deliver to Mort-
gagen apon démdnd any and all o instruments required to effectuate
said agsignmend vy finniah Lo Mortgagee, within ten (10} days
aftar a reqguest by Mortgages to do so, a written statement conLain-
ing the names of ali)lessees of the Premises or any part thereof,
rhe terms of their rogpective Leases, the spaces occupled and the
rentals payable thereugder as to Leages in which Mortgagor has an
intorest; (i uge, witliafive (5) days of rthe demand therefor by
Mortagagens, commercially eoawonable efforts to request from any
iegsee under any of the Leapcs o cortificate with respect to the
startus thereof as to Leases in which Mortgager has an interest; and
(vii} furnish Mortgagee promptly with copies of any notices of
default which Mortgagor may at any time forward to any lessee of

the Premises or any part thereof.

25. Defeasance. Until an Event ©of Default, as such term is
defined herein, Mortgagee shall not exercise any rights hereunder
and Mortgagor shall have the right to collect’upon, but net prier
to accrual, all rents, issues, profits aas ) advances from the
Premises and to retain, use and enjoy the same,” The rents, issues
and profits are hereby assigned absolutely’ by Mortgagor to
Mortgagee contingent only upon the occurrence cf an Event of

Default under this Mortgage or the Note.

26. Collection Upen Default.

(a} Upon any FGvent of Default, Mortgagee, but without
obligation so to do and without releasing Mortgagor from any
obligaticon hereof, may make or do the same in such manner and to
such extent as Mortgagee may deem necessary to protect the security
hereof, including specifically, without limiting its general
powers, the right to appear in and defend any action cor proceeding
purporting to affect the security hereof or the rights or powers of
Mortgagee, and also the right to perform and discharge each and
evary obligation, covenant and agreement of Mortgagor in the Leases
contained, and in exercising any such powers to incur and pay
necessary and reasonable costs and expenses, including reasonable

attcrneys’ feesg, all at the expense of Mortgagor.

- 18 -
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() Mortgagee shall not be ohligated to perform or dim-
charge, nor does it hereby undertake to perform or discharge, any
obligarion, duty or liability under t"he Leases or under or by
reason of this assignment.. Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which it may or might incur under the
Leases or under or by reason ol this Mortgage and of and from any
and all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertaking on its part
ro perform or disciarge any of the termg, covenants or agreements
contained in the Leases. Should Mortgagee incur any such liabili-
ty, loss or damage under the Leases or under or by reason of this
assignmant or in the defense of any such claims or demands, the
ameunt thereof, including reasonable costs, expenses and reasonable
attorneys fees shall be secured herepby, and Mortgagor shall
reimhurse Morrgagee therefor with interest at the default rate
provided inothe Note immediately upon demand,

() Ademand on any lesgee by Mortgagee for the payment
of the roant on any defauit claimed by Mortgagee shall be sufficient
warrant to the lesgee to.make future payment of rents to Mortgagee
without rhe necessity for further consent by Mortgagor, and any
person may and 19 hereby Quthorized to rely thereon,

(i) To the extent Vnat Mortgaqgor has the right to ac do,
Mortogagor docy further specifically authorize and instruct each and
every present and future lessee-of, the whole or any part of the
Premises to pay all unpaid rentai agreed upon in any tenancy to
Mortgagee upon receipt of demand {rom Mortgagee to pay the same,
and Mortgagor hereby waiven the right olaim or demand it may now
or hereaftaer have against any such lesses oy reason of such payment
of rental to Mortgagee or compliance with cother requirements of
Mcortgagee pursuant to this assignment. Moirtgagee shall make a
demand on such lessees only after default remaining uncured
following the service of required notices and the expiration of the
time permitted for cure under the provisions cf the Loan Documents.

() Upon or ar any time after default remaining uncured
following service of required notices and the expiravicn of the
time permitted for cure under the provisions of herein, #ortgagee
may, without further notice, either in person or by agent with or
withnur bringing any action or proceeding, or by a receiver to be
appointed by a couret, and, =ither with or without taking pessession
of the Premises, in the name of Mortgagor or in its own name sue
for or otherwise collect and receive such rents, issues, profits
and advances, including those past due and unpaid, and apply the
same, less reascnable costs and expenses of operation and collec-
tion, including, but not being limited to, reascnable attorneys’
fees, management fees and broker’s commissions, upen any indebted-
ness secured hereby, and in such order as Mortgagee may determine.
Mortgagee reserves, within its own discretion, the right to
determine the method of ¢ollection and the extent to which enforce-
ment of collection of delinguent rents shall be prosecuted and

- 19 -
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shall not bLe accountabie for more monies tnan it actually receives
from the Premises. The entering upen and taking possession of the
Premises or the collecticn of such rents, issues, profits and
advances, and the application thereof, as aforesaid, shall not cure
or waive any default hereunder and Mortgagee may continue to SO
possess and collect even after any such default has been cured.
Mortgagor agrees that it will facilitate in all reasonable ways
Mortgagee's collection of said rents, and will, upon request by
Mortgagee, promptly execute a written notice to each lessee direct-
ing the legses to pay rent to Mortqgagee,

27, security Adreement. This instrument shall aiso gerve as
a grants of socurity interest of the Personal Property provided
hereif.~ . Concurrently with the execution hereof, Mortgagor will
execute ‘such UCC Financing Statements ag are requested by Mortgag-
e, and will from time to time thereafter forthwith upon requeat by
Mortgagee T wscoute  such additiopal  Financing  Statements and
Coptinuation Sfatementy as Mortgagee may request.

Mortgagor nereby makes the following representations and
warranties regarding lne Personal Property:

‘a} the Perscnal Property is bought or used primarily for
business use;

(b} the Persoral Froperty (except for receivables and
bank accounts) will be kept at! the Premises. Mortgagor will not
remove the Personal Property frca the Premises without the prior
written consent of Mortgagee, whiCb consent may be withheld in
Martgages's sole and absolute discretion, unlegs the Personal
Property is obsolete, damaged, sold ord{dispcsed of and replaced by
personal Property of comparable quality apa-value;

(¢i except for the security interest granted hereby
Mortgagor is the owner of the Personal Property free from any
adverse licn, security interest or encumbrance; ‘éna Mortgagor will
defend the Personal Property against all claims ana demands of all
persons at any time claiming the same or any interesc therein;

(d) no Financing Statement covering any of the Perscnal
Property or any proceeds thereof is on file in any public office,
other than financing statements to be released by reason of
payments to be made from disbursements of monies borrowed and
gacured hereby. Mortgagor shall immediately notify Mortgagee in
writing of any change in name, address, identity or ownership
structure from that shown in this Mortgage and shall also upon
demand furnish to Mortgagee such further information and shall
execute and deliver to Mortgagee such financing statements and
other documents in form satisfactory to Mortgagee and shall do all
such acts and things as Mortgagee may at any time or from time to
~ime reasonably request or as may be necessary or appropriate to
establish and maintain a perfected security interest in the
personal Property as security tor the Indebtedness Hereby Secured,
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subjecrt ro no adverse liens or encumbrances; and Mortgagor will pay
the cost of filing the same or filing or recording this Mortgage in
all public offices wherever filing or recording is deemed by
Mortagagee Lo be necegsary or desirable,  The original or a carbon,
photographis or other reproduction of this Mortgage is sufticient

as a financing statement;

‘e; Mortgagor will not sell or cffer to sell, agsign,
pledga, lease or otherwise transfer or encumber the Perscnal
broperty or any interest therein, unless such Personal Property is
ohaoicte or sold or disposed of and is replaced by cther Personal
Property of comparable gquality and value, without Lhe prior written

congenthob Mortgages; and

‘f) Mortgagor will keep the Perscnal FProperty free from
any adversslien, security interest or encumbrance and in good
order and tveair, ordinary wear and tear excepted, shall not waste
or degrtioy the versonal Property or any parf thereof, and shall not
se the Fersonal Property in violation of any statute, ordinance or
policy of insurance-thereon. Mortgagee may examine and inspect the
Personal Property af any reasonable time or times, on reasonable

notice, wherever lacatsu

‘Intil the ocourrence ot an Event of Default, Mortgagor may
have possession of the Peradial Property and use it in any lawful
manner not inconsistent with this Mortgage and not inconsistent
with any policy of insurance thereon,

Upon the occurrence of an Event of Default (regardless of
whether the Code has been s~pacted in/tae jurisdiction where rights
or remedies are asserted) and at any time rthereafter Mortgagee
shall have the remedies nof a secured paxty under the Uniform
rommercial Code of Illinois, including witaout limitation the right
to take immediate and exclusive possession of the Personal
Eroperty, or any part thereof, and for that purpuse may, so far as
Mortgagor can give authority therefor, with c¢r without judicial
process, ~nter {if this can be done without breacn of the peace),
upon any premises on which the Perscnal Property or any part
therecf may be situated and remove the same Cheretron (provided
that if the Personal Property is affixed to the Real Estate, such
removal shall be subject to the conditions stated in the Uniform
commercial Code of Illinois); and Mortgagee shall be entitied to
hold, maintain, preserve and prepare the Personal Property for
sale, until disposed of, or may propose to retain the Personal
Property subject to Mortgagor’'s right of redemption 1n satisfaction
of Mortgagor‘s obligations ag provided in the Unifcrm Commercial
Code of Illinois. Mortgagee, without removal, may render the
personal Property unusable and dispose of the Personal Property on
rhe Premizes. Mortgagee may require Mcrtgagor to assemble the
rersonal Property and make it available to Mortgagee for possession
at. A place ro be designated by Mortgagee which is reasonably
convenient to both parties. Unless the Personal Property 1is
perishable or threatens to decline sgpeedily in value or is of a
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type customarily sold on a recognized market, Mortgagee will give
Mortgagor at least fifteen (15) days’ notice of the time and place

of any publia sale thersof or of the time after which any private
dale or any other intended divposivion thereof Ls to be made, The
notice shall be met 1f guch notice o

pequirements ol reasonable
mailed, postage vrepaid, to the address of Mortgagor shown in this
Mortgage at least fifteen (15) days before the time of the sale or
disposition. Mortgagee may buy at any public sale and if the
Pergonal Property is of a type customarily sold in a recognized
market or ig of a type which {8 the subject of widely distributed
aqtandard price quotations, he may buy at private sale. The net
proceeds realized upon any such disposition, after deduction for
the expenses of retaking, holding, preparing for sale or lease,
selling,” leasing and the like and reascnable attorneys’ fees and
legal expenses incurred by Mortgagee both before and after
judguent., 4 f any, shall be applied in satisfaction of the Indebted-
negs Hereby lecured. Mortgagee will account to Mortgagor for any
surplus realized on such disposition and Mortgagor shall remain
liable for any-deficiency. All rights and remedies under this
Mortgage are subjeCt' bo applicable bankruptcy law.

The remedies of Wortgagee hereunder are cumulative and the
nyereise of any one or more of the remedies provided for herein or
under the Uniform Commelclol Code of Illinois shall not be
rongtrued as a waiver of any ¢i the other remedies of Mortgagee so
long as any part of Mortdgagor's cbligations remains unsatisfied.

all rights of Mortgagee in, t¢ and under this Mortgage and in
and to the Perscnal Property shall pass to and may be exercised by
any assignee thereof. Mortgagor agiees that if Mortgagee gives
notice to Mortgagor of an assignment.'sr said rights, upon such
notice the liability of Mortgagor to (the assignee shall be

immediate and absolute.

Mortgager will not set up any claim agairst. Mortgagee as a
defense, ccunterclaim or setoff to any action brought by any such
assignee for the unpaid balance owed hereunder or ior possession of
the Personal Property, provided that Mortgagor shall not waive
hereby any right of action to the extent that waiver thzreof is ex-
pressly made unenforceable under applicable law.

z8. Rights Cumulative. Each right, power and - remedy
conferred upon Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter eaxisting, at law or in equity, and each and every right,
power and remedy so existing may be exercised from time to time as
often and in such order as may be deemed expedient by Mortgagee,
and the exercise or the beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at
rhe same time or thereafter any other right, power or remedy. No
delay or smission of Mortgagen in the exercise of any right, power
or remedy shall impair any such right, power or remedy, or be

construed to be a waiver of any default or acquiescence therein.
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29. Succesgsors and Assigns. This Mcrtgage and each and every
csovenant, agreement and other provision hereof shall be binding
upon Mortgagor and its successors and assigna, including ecach and
ayary from time Lo time reeocrd owner ob the Premises or any other
person having an interest therein, and shall inure to the benefit
of Mortagagee and  itg guceensors and assigng. Wherever herein
Mortgagee is referred to, such reference shall be deemed to include
rFhe holder of the Note, whether so expressed or not; and each such
holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provi-
sions hereof, as fully and to the same extent and with the same
effect/ a5 if such trom time to time holder were herein by name

degignatzd the Mortgagee.

30, Frovisions Severable. The unenforceability or invalidity
of any provigiens horeot ahall not render any other provisions
herein contained anenforceable or invallid.

$1, Waiver of befenge.  Actjons for the enforcement of the
Lien or any provision hereof shall not be subject to any defense
which would not be good and available to the party interposing the
same in an action at law/upon the Note, and all such defenses are

hereby waived by Mortgagor

32. Captions and Propcung:  The captiong and headings of the
various sections of this Mortgage ave for convenience only, and are
not .o be construed as confining'eo¢rlimiting in any way the scope
or intent of the provisions hereof. /Whenever the context requires
or permits, the singular shall include/riie plural, the plural shall
include the singular and the masculine, feminine and neuter shall

be freely interchangeabie.

33. Addresses and Notices. Any notice which any party hereto
may desire or may be required to give to any cther party shall be
in writing, and the mailing thereof by certified mail to the
addresses hereafter set forth or to such other place as any party
hereto may by notice in writing designate, shall conglitute gervice

of notice hersunder:

IF TO MORTGAGEE: The PrivateBank and Trust Ccmpany
10 N. Dearborn
Chicago, Illinois 60602

and

Associated Bank
200 N. Randolph
Chicago, Illinois 60601

5]
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IF TO MORTGAGOR: 400 North Racine Partnership
420 North May Street
Chirago, Illinois 60622

and

American National Bank and Trust Company
of Chicago, T/U/T No. 110224-07

33 N. LaSalle Street

Chicago, Illinois 60690

1, No Liability on Mortgagee. Notwithatanding anything
contained harein, Mortgagee shall not be obligated to perform or
Aigcharge,  and does not hereby undertake to perform or discharge,
any obligatisn, duty or liakility of Mortgagor, whether hereunder,
under any ot(eae leases alfncting the Premises, under any contract
pelat fng e the Premigen or otherwisa, and Mortgagor shall and does
hereby agree teo Aademnity and hold Mortgagee harmless of and (rom
any and all liabilivy, less or damage which Mortgagee may incur
under or with respect’ to any portion of the Premises or under or by
reason nf its exercise/of rights hereunder; and any and all claims
and demands whatsoever-which may be agserted against it by reason
of any alieged obligation sy undertaking on its part to perform or
discharge any of the termsy eovenants or agreements contained in
any of the conntracts, documents or instrumentg effecting any
portion of the Premises or eflieccing any rights of the Mortgagor
theretc. Mortgagee shall not have responsipility for the control,
care, management or repair cf the Tremises or be responsible or
liable for any negligence ir the maraggement, operation, upkeep,
repair or control of the Premises reguiting in loss or injury or
death to any tenant, licensee, employee, giyanger or other person.
No liability shall be enforced or asserted against Mortgagee in its
exercise of the powers herein granted <o) it, and Mortgagor
expresecly waives and releases any such liabiliby ~ Should Mortgagee
incur any such liability, loss or damage under any of the leases
affecting the Premises or under or by reason harecf, or in the
defense of any claims or demands, Mortgagor agrees (o reimburse
Mortgagee immediately upon demand for the full amcurc. thereof,
including costs, expenses and attorneys’ fees,

35. Mortgagor not a Joint Venturer or Partner. Mortgagor and

Mortgagee acknowledge and agree that Mortgagee is not and in no
event shall be deemed tc be a partner or joint venturer with
Mortgagor or any beneficiary of Mortgagor. Mortgagee shall not be
deemed to be a partner or joint venturer on account of its becoming
a mortgagee in possessicn or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or document evidencing
or securing any of the Indebtedness Secured Hereby, or otherwise.
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36. E.P.A. Compliance. Mortgagor covenanta that the
buildings and other improvements constructed on, under or above the
subject real estate will be used and maintained in accordance with
the applicable gtate or federal environmental protection agency
requlations and the use of said buildings by Mortgagor or Mort -
gagor’'s lessees will not unduly or unreasonably pollute the
atmosphere with smoke, fumes, noxious gases or particulate
pollutarnts in violation of any such regulations. In the event
Mortgagnr nr said lessees are served with notice of violation by
any such F.FP.A. Agency or other governmental authority, Mortgagor
will immediately cure such violation and abate whatever nuisance or

violation is «<laimed or alleged to exist,

37./Subsequent Loan Digbuyrsements. Thig Mortgage is given to
secure and. shall be a valid lien as to all the Indebtedness llereby

Securad and_secures prasently existing Indebtedness Hereby Secured
and fature Ihadebtedness Hereby Secured as it arises within twenty
vears from the date hereof to Lhe game extent as if guch future
Indebtedness Herioy Secured arcose c¢n the date of the execution ot
this Mortgage althcuch-the amount and character ¢f the Indebtedness
Hereby Secured may varv during the term of this Mortgage. This
Mortgage 13 intended t> and shall be valid and have priority over
all subsequent liens and/encumbrances, including statutory liens,
nxcept solely taxes levied op the Premises, to the extent of the
ameunt  of  the Note, plus Aatereat and any disbursements made

pursuant to the Nocte and Mortgage,

38. Furnishing of _Financ.a)s Statements and Reports.  to
Mortdgagee.  Mortgagor covenants and agrees that it will keep and
maintain books and recordn of acoount’,  or cause bocks and recordns
of account to be kept and maintained -in which full, true and
correct entries shall be made of all dealings and transactions
rolative to the Premises, which books and records of account shall,
at reasonable times and on reasonable notice, be open to the
inspection of Mortgagee and its accountancs -and other duly
authorized representatives. Such books of recorc and account shall

be kept and maintained either:

(a) in accordance with generally accepted  iccounting
practices consistently applied; or

(b} in accordance with a cash basis or other recognized
comprehensive basis of accounting consistently applied.

Mortgagor ccvenants and agrees to furnish or cause to be
furnished to Mortgagee quarterly, within sixty (60) days of the end
of each fiscal year of Mortgagor a report satisfactory to Mortga-

gee, including a balance sheet and supporting schedules and

rrontaining a detailed statement of income and expenses. Mortgagor
shall rertity that cach such report presents fairly Mortgagor'’s

financial position.
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If Mortgagor omitg to prepiare and deliver promptly any report

required by this paragraph, Mortgagee may elect, in addition to
nxercising any remedy for an event of default as provided for in
this Mortgage, to make an audit of all boocks and records of
Mortgagor including hig bank accounts which in any way pertain to
the Premises and to prepare the statement or statements which
Mortaqagor failed to procure and deliver. Such audit shall be made
and such statement or statements shall be prepared by an indepen-
dent. Certified Public Accountant to be selected by Mortgagee.
Mortgagor shall pay all expenses of the audit and other servicesg,
which expenses shall be secured hereby as additional indebtedness
and shall bhe immedia:cely due and payable with interest thereon at
the pefault Rate of interest as set forth in the Note and shall be

secured oy this Mortgage.

49, “igry Waiver. Mortgagor knowingly, voluntarily and
intentionallviwaives irrevocably the right it may have to trial by
jury with respecs to any legal proceeding based hereon, or arising
cut of, under Or .in connection with the Note, the Indebtedness
Hereby Secured, or~the Premises, or any agreement executed or
contemplated to he ekxicuted in conjunction harewith or any course
ot conduct or ocourse of sdealing o which Mortgagee and Mortgagor
arn adverse parties.  ‘this provision is a material inducement. for
Mortgagee in granting any-tinancial accommodation to Mortgagor.

IN WITNESS WHEREOF, the undersigned have caused these presents
to be executed and delivered orn “J%Jgu:ﬂ-;ZL, , 1993,

400 North Racine Partrership,
an Jll.lincis partnership, by
ite partners

Estate'af Alan %hure\.

,/

y

£
—

?;%ji;zrégi Moran V
." l WW

Martin G. Grossman
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STATE G TLIANGTS )
} 5
COUNTY OF C O O K )

G2

The undersigned, a Notary Public in and for the State and
County aforesaid, does hereby certify that Janet Nan Shure, co-
exaecutor ~f the Estate of Alan Shure, a general partner of 400
North Racine Partnership, an Illinois partnership, personally known
to me ro be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that she signed and delivered the said instrument ag
her own free and voluntary act, for the uses and purposes therein

get. foirth.

Gived undey wy hand and Notarial Seal }.}(’AL]UAJ 20 . 1993,
| -
otary Public

) - "“v‘v‘r o

| G5 "OFFICIAL SFAL"
Susan Gheterter

Notary Public, Stite of Minois

The undersigned, wdintary Public Mt Conpmigsion: Expres 3 28/%r.;

County aforesaid, doesg hereby certify that g f eneral
partner of 400 North Racine Zartnership, an Illinois partnership,

serscenally known to me to be the same person whoge name i3 gub-
2 Y

scribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered the said
ingtrument as his own free and vclurntary act, for the uses and

purposes therein set forth.
GIVEN under my hand and Notarial Seal ,L\lci:. \55 ot 2%, 1993,

I ; 1" ‘ iUﬁ ,éx,--
AL ‘ﬁiﬁgag ;

"OFFIZIAG SpAL
Susan Ghelartar
Notory Putiic, Stateof s

¥ Commission Expires 977855

The undersigned, a Notary Public in an Take and
County atoresaid, deces hereby certify that William C. doran, a
general partner of 400 North Racine Partnership, an I1linois
partnership, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me
this day in pverson and acknowledged that he signed and delivered
the said instrument as his own free and voluntary act, for the uses

and purposes therein set forth.

STATE OF ILLINOIA

COUNTY OF ¢ 0 O K

e and

STATE OF JLLINOIS )
) 55
CCUNTY OF C O 0 K )

GIVEN under my hand and Notarial Seal _;l\‘qu_a;t‘ i . 1993,
SR

Notary Public

"QFFICIAL SEAL"
27 - Susan Gheierter
Notary Public, State of Winais
My Coimmission Expires 372896
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OTATE OF TLLINODS )

COUNTY OF ¢ O O K )

The undersigned, a Notary Public in and for the State and
County aforesaid, does hereby certify that Martin G. Gressman, a
general partner of 400 North Racine Partnership, an Illinois
partnership, personally known to me £o he the mame peraon whose
name jg subgeribed to the foregoing instrument, appeared before me
rhisn day in person and acknowledged that he signed and delivered
the said instrument as his own free and voluntary act, for the uses

and purposes therein sget forth,

CAVEN under my hand and Notarial Seal ‘4(‘4_!}(/“2/,{(:___, 1993,
iy

Notary Public

"OFFICIAL SEAL”
Susan Ghelorter
Noiary Public, State of Jilinois
My Commission Expres 9,/72/96

f:7., . \private\sGO\mortgage
28 -
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PROMISSORY NOTE

("Note No. 1")

~£EA?#A$ Rl 1993

51,000,000,00

FOR VALUE RECEIVED the undergigned, 400 North Racine
Partnership, an lllineils partnership ("Borrower"), promises to pay
ro the order of The PrivateBank and Trust Company (said Bank and
rach successive nwner and holder of this Note beinhg hereinafter
catled "Holder"), the priacipal sum of One Million (81,000,000}
Dollaps, or so much thereol s may from time to time be outstanding
hereundor, together with interest on the balance of principal from
time to Fime remaining unpaid, in the amounts, at the rates and on

the dates dmereafter set forth.

'a) Cn September 1, 1993, and continuing on the first day
ot rcach succeeding month thereafter until all amounts due hereunder
are paid, there shall be paid on account of this Note interest only
on the outstanding-principal balance at a rate equal tc the prime
rate of interest announced and in effect from time te time at The
PrivateBank and Trust Company plus one (1%) percent per annum,

(h) On Marcsh 1, W45, the principal balance together with

all acerued intorest. and ol orhor amounts due hereunder ashall be

paid,

The halance due on account! of this Note may be prepaid,
without premium or penalty, in whole .or in part and all accrued
interest hereon shall he payable and{snall be paid on the date of

prepayment

The prime rate of interest charged @y ) The PrivateBank and
Trust Company is the highest prime rate of Javerest published in
the Wali Street Journal. In the event a prime race of interest is
no longer published in the Wall Street Journal, Holder shall base
its prime rate on such prime rates as shall be, in/the reasonable
judgment of Holder, comparable to the highest prime rate of
interest published in the Wall Streect Journal.

Payment upon this Note shall be made in lawful money of the
United States at such place as the Holder of this Note may from
time to time in writing appoint and in the absence of such appoint-
ment, shall be made at the offices of The PrivateBank and Trust
Company, 10 North Dearborn, Chicago, Illincis 60602,

Interest shall be computed on a calendar year having 360 days
and shall be paid for the actual days outstanding.

Without limiting the provisions of the succeeding paragraphs,

in the event any payment of interest is not paid within ten (10)
days atter the date the same ls due, the undersigned promises to

Page 1 of 3 Pages
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five (0% pereent of the amount ga overdue

pay a0 "late Charget oo
to detfray the expense incident to handling any sguch delinquent

payment or payments,

This Note is secured by an instrument entitled "Real FEgtate
Moytagage, Asgignment of Renta and Security Agreement" {"Mortgage")

and other security daocument o,

At the election of the Holder hereof, without notice, the
principal sum remaining unpaid hereon, together with accrued
interest, shall be and become at once due and payable in the case
of detault for fifteen (i%) days i the payment of principal or
interepc when due in accordance with the terms hereof or upon the
oeourrence. ot any "Event ot Defauit" under the Mortgage,

Under ‘Loe provisions of the Mortgage the unpaid balance
hereunder may.” at the cption of the Holder, be accelerated and
become due and-payable forthwith upen the happening of certain
events ag set ftorch therein,  The Mortdgage is, by this reference,
incorporated hereiwr in 1ta mntirety and notice is given of such

possibility of acceleration.

The principal hercor, ‘pcluding each installment of principal,
chall bear interest after 4aw occurrence of an event of default,
not. cured within the applica¥in cure period, at the annual rate
(herein called the "Default kate!) determined by adding four (4)
percentage points to the interest rate then required to be paid, as

above provided, on the principal kalance,.
Borrower waives notice of defauvlt, presentment, notice of
dishoncr, protest and notice of protest,

If rthis Note is placed in the hands of ar attorney for collec-
tion or is collected through any legal proceeding, the undersigned
promises to pay all costs incurred by Bank in connection therewith
including, but not limited to, court costs, litigutinn expense and

reascnable attorneys’ fees.

Payments received on account of this Note shall ke applied
first to the payment of any amounts due pursuant to the-rext pre-
ceding paragraph, secondly to interest and Late Charges and the

balance to principal.

Funds representing the proceeds of the indebtedness evidenced
herein which are disbursed by Holder by mail, wire transfer or
other delivery to Borrower, [Esgcrowees or otherwige for the benefit
of Borrower shall, for all purposes, be deemed outstanding here-
under and received by Borrower ag of the date of such mailing, wire
transfer or other delivery, and interest sghall accrue and be
payable upon such funds from and after the date of such mailing,
wire transfer or other delivery until repaid to Holder, notwith-

Page 2 of 3 Pages
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atanding the fact that guch fundg may nob at any time have been
remitted by such Escrowees to Borrower,

Borraower knowingly, voluntarily and intentionally walives
irrevocably the right it may have to trial by jury with respect to
any legal proceeding based hereon, or arising out of, under or in
connection with this Note or any of the documents executed or
contemplated to be executed in conjunction herewith or any course
of conduct or course of dealing, in which Holder and Borrower are
adverse parties. This provisicn 1s a material inducement for
Holder in granting any financial accommodation to Borrower or any
af iv4a partners.

T is ol the egoenere of thig Note and rach provision hereof,

400 North Racine Partnership,
an Iilinois partnership, by
1ty partners

Estate of Alan Shure

Janet hure
James L. Gao
W:‘W
Martin G. G%an

f:\.. . vprivatevk00\note-1
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PROMISSORY NOTE
{*Nota No, 2")

{ 2¢

£1,006,000.00 - , 1993

FOR VALUE RECEIVED the undersigned, 400 North Racine
Partnership, an 1llineis partnership ("Borrower"), promises to pay
to the order of Associated Hank ({(said Bank and each sguccessive
owner and holder of this Note being hereinafter called “"Holder"),
thee principal sum of One Million ($1,000,000) Dollars, or so much
thereof as may from time to time be outstanding hereunder, together
with - \interest on the balance of principal from time to time
remaining. unpaid, in the amounts, at the rates and on the dates

hereaftor aect forth,

(a) 2n September 1, 1993, and continuing on the first day
of each succeeding month thereafter until all amounts due hereunder
are paid, therg'shall be paid on account of this Note interest only
on the outstandin3 pgrincipal balance at a rate equal to the prime
rate of interest annpuanced and in effect from time to time at
Associated Bank plus one (1%)! percent per annum.

(b) On March 1, (1925, the principal balance together with
all acerued interest and ai. cother amounts due hereunder shall be

paid.

The balance due on account ‘of this Note may be prepaid,
without premium or penalty, in wndle or in part and all accrued
interest hereon shall be payable and shall be paid on the date of

prepayment: .

The prime rate of interest charged by sAssociated Bank is the
highest prime rate of interest published “in. the Wall Street
Journal. In the event a prime rate of intzrest is no longer
published in the Wall Street Journal, Holder shall base ite prime
rate on cuch prime rates as shall be, in the reasonable judgment of
Holder, comparable to the highest prime rate of interest published

in the Wall Street Journal.

Payment upon this Note shall be made in lawful money of the
Unicted States at such place as the Holder of this Note nay from
time to time in writing appoint and in the absence of such appoint-
ment, shall be made at the offices of The PrivateBank and Trust
Company, 10 North Dearborn, Chicago, Illinois 60602,

Interest shall be computed on a calendar year having 360 days
and shall be paid for the actual days outstanding.

Without limiting the provisions of the succeeding paragraphs,
in the event any payment of interest is not paid within ten (10)
days after the date the same is due, the undersigned promises to

Page 1 of 3 Pages
EXHIBIT A-2
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pay A “Late Charae" of five 15%) percent of the amount so overdue

rey defray the expense ancudent to handling any such delinguent
payment opr payments,

This Note is secured by an instrument entitled "Real Estate
Moyt eaege, Auaiqgnment. of Rentg and Security Agreement® {"Mortgage")

aned ot her geour ity docament,

At the olection of the Holder hoereof, without notice, the
principal  sum remaining unpaid  hereon, together with accrued
intersst, shall be and become at once due and payable in the case
of detault for fifteen (15} days in the payment of principal or
interent. whon due in accordance with the terms hereof or upon the
accurrencys ot any "Bvent of Detault® under the Mortgage,

Under “%“he provisions of the Mortgage the unpaid balance
hereunder may, at the opticn of the Holder, be accelerated and
become due and /payable forthwith upon the happening of certain
events as set torth therein. The Mortgage is, by this reference,
incorporated herein’ in 1t8 entirety and notice is given of such

possibitity of acceloeracion,

The principal hereof, including each ingtallment of principal,
shall bear 1nterest after.ihe ocourrence of an event of default,
not cured within the applicable cure period, at the annual rate
therein called the *Defaulr Rate"} determined by adding four (4}
percentage points to the interest rate then required to be paid, as
above provided, on the principal halance.

Borrower waives notice of default, presentment, notice of
dishonor, protest and notice of protest.

[f this Note is placed in the hands of @i attorney for collec-
t1on or in collected throuah any legal proceediny, the undersigned
promises tc pay all costs incurred by Bank in cennection therewith
itncluding, but not limited to, court costs, litigarion expense and

reasconable attorneys' fees.

Payments received on account of this Note shall. re applied
first to the payment of any amounts due pursuant to the (next pre-
ceding paragraph, secondly to interest and Late Charges'aad the

balance to principal.

Funds representing the proceeds of the indebtedness evidenced
herein which are disbursed by Holder by mail, wire transfer or
other delivery to Borrower, Escrowees or otherwise for the benefit
of Rorrower ushall, for all purpogep, be deemed outstanding here-
under and received by Borrower as of the date of such mailing, wire
transfer or other delivery, and interest shall accrue and be
payable upon such ltundg from and atter the date of such mailing,
wire transfer or other delivery until repaid to Holder, notwith-
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Stateding thee fact Lhat such funds may oot at any time have been
remotted by guch Baoroween to Horrower.,

Borrower  knowingly, voluntarily and intentionally waives
irrevocably the right it may have to trial by jury with respect to
any Leqgal provecding based hereon, or arising out of, under or in
ronnect ion with this Note or any of the documents executed or
contemplated to be executed in conjunction herewith or any courge
of copnduct or course ol dealing, in which Holder and Borrower are
adverse parties. This provision is a material inducement for
Holder. in granting any financial accommodation to Borrower or any

of it partiers.,
Time is of the essence of this Note and each provision hereof.
400 North Racine Partnership,
an Illinois partnership, by

18 partners

Estate of Alan Shure

By:

Janet hure

5

James L. Ga

Q

William C.

;

Martin G. C an

4

fonL L Aprivatesa(Oinote-2
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EXHIBAT B

LEGAL DEYCRIPTION:

PARCEL 1:

LoTs 4, 7, 8, 9. 10, 11, 12, 13, 14, 15, 16, 17, 18 AND 19 IN BLOCK 1 IN
HAMBLETON'S SUBDIVISION OF LOT "E" IN CIRCUIT COURT PARTITION OF THE
NORTH WEST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

ALL THAT PART OF THE EAST-WEST 48 FOOT VACATED PUBLIC COURT LYING SOUTH,
SOUTREASTERLY AND EAGT OF THE FOLLOWING DESCRIBED LINE: BEGINNING AT THE
NORTH WESTE RORNER OF LOT 6, THENCE WELT ALONG THE NORTH LINE OF LOT
EXTEMDED wWeot, To THE DPOINT OF INTERSECTION WITH A LINE 15.0 FEET
SHUTHEASTERLY F AND PARALLEL TO THE NORTHWESTERLY LINE OF A TRIANGULAR
PART OF LOT 28-LULDICATED FOR PUBLIC ALLEY RECORDED IN THE OFFICE OF THE
RECCRDER ©F DEEERS3, IN COOK COUNTY, [LLINOIS, DECEMBER 30, 1908 AS
DOCUMENT 43079231, THENCE SOUTHWESTERLY TO THE POINT OF INTERSECTION OF
A LINE, 15,0 FEET SOUTH OF ANB PARALLEL TO THE SOUTH LINE OF LOTS 28 TO
3%, BOTH INCLUSIVE, ASD _SALD LINE, 1%.0 FEET SOUTHEASTERLY OF AND
PARALLEL 1O THE NORTHWESTERLY LINE OF A TRIANGULAR PART OF LOT 28
DEDICATED FOR PUBLIC ALLEY-RECORDED AS DCGCUMENT 4307923; THENCE WEST
ALONf SAID LiNE 15.0 FEET SCUrH OF AND PARALLEL TC THE SQUTH LINE OF LOTS
28 TO 33, BOTH INCLUSIVE, TO THL POINT OF INTERSECTION WITH THE WEST LINE
OF LOT 19 EXTENDED NORTH; THENZE SOUTH ALONG THE WEST LINE OF LCT 19
EXTENDED NORTH AND TERMINATING AT (THY NORTH WEST CORNER OF LOT 19; LYING
NGRTH OF THE NORTH LINE OF LOTS =14, TO 19, BOTH INCLUSIVE, AND THE
EASTERLY EXTENSION OF THE NORTH LINE 4F LOT 14, AND LYING WEST OF THE
WEST LINE OF LOTS €&, 7 AND 8, ALL INBLOCK 1 IN D. M. HAMBLETON'S
SUBDIVISION OF LOT "E" OF CIRCUIT CQURT PALTITICN OF THE NORTH WEST 1/4
OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 FAST OF THE THIRD PRINCIPAL
MERIDIAN, AND SURDIVISION OF BLOCK 1 OF THE SAT; ALSO ALL THAT PART OF
THE NORTH-SOUTH 15 FOCT VACATED ALLEY LYING WEST OF THE WEST LINE OF LOTS
7 D 13, BOTH INCLUSIVE, LYING EAST OF THE EASU LINE OF LOT 14; LYING
SOUTH OF THE EASTERLY EXTENSION OF THE NORTH LINZ COF LOT 14; AND LYING
NORTH OF A LINE DRAWN FROM THE SOUTH WEST CORNER OF/ 0T 13 TO THE SOUTH
EAST CORNER OF LOT 14, ALL IN BLOCK 1 IN D. M. HAMBLETCN'S SUBDIVISION
OF LOT "E" OF CIRCUIT COURT PARTITION OF THE NORTH WEST /4 OF SECTION
8, TOWNSHIF 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIP.L MERIDIAN, IN

COOK COUNTY, ILLINOIS
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