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SUBQRDINATLON. . NON:RIANTURBANCE
HI6LI2L ANDR _ATTORNMENT  AGREEMENY
THLS AGREEMENT is made am of thip C_L/’ duy of fugust
1993, by and among BERKSHIRE LIFE INSURANCE COMRANY {("Mortgagee"),
OLEON'S . .. an Illinois corporation _ (" renantv),
and ﬁﬂﬁﬁm ﬂ'iiliﬁm!. AARK AN TRUST COMPANY “OF CHTCACED, ToE [Xitsonally but
sololy as Trustee U/T/A dated 7/11/88 A/K/A Trust No. 105942-08 ("Landlord").

RECITALS

A. Landlord is the owner of those cartain real property and
the improvements located thereon commonly known ag Huntington Plaza
IT, 1550~1590 Algonquin Road, Hoffman Estates, Illinois, as more
partlcularly described in Exhiblt "A* attached hereto (the

"pProjact™);

B. Landlord has applied to Mortgagee for a loan (the "Loan®),
which Twoan would be secured by a Mortgage and Security Agraement
{the/ "Mortgage"), and by an Rssignment of Rents and of Lesgor’s
Interegi in Leasas (the "Assignment of Rents"), which Mortgaye and.
Apsignment. of Rente would encumber the Project;

<. “ha Morrtgage would constitute a flret llan upon the
Projact;

D, Uncder chg terma of & certain Lease {the
"Lease") dated April 16 » 1973 7 TLandlord leased to

Tenant a portion of the Project (thie "Premises"), as more
particularly describesd ‘n the Lease; and

E. The parties horeto desire to establish that Tenant will
subordinate Tenant’s leasgelold estatea to the lian of the Mortgage
and cthe Agsignment of “Pants, and that Tenant, on certain
conditions, will he assured certain rights of guiet and peaceful
possasgsaion of the Premises urder the lLeasas and furcther to dafine
the terms, covenants and conditicons precedent for such addicional

rights.
AQREEMENT.S

fn conslderation of tha foregoity, and for othar gaod and
valuable consideration, the receipt and mufficiency of which are
acknowledged, the parties agree as follows:

1. Subordination. The Lease 1 and at- 41l timeg shall be
subordinate to the Mortgaga and the Assijuwvant of Rente and
to all renewals, modlficatlions and amendments thareof and

therato.

No Amendment,, Landlord and Tenant each agree noil 2n amend ox
modify the Lease without the prior written’ Zenment of
Mortgadgee.

FrA SN A IS

Nou-DRigturbance., In tha evanl: of Foraclosure of bthe Morrgage
or conveyance in lieu of foreclosure, which foreclosure or
conveyance occursd prior to the expiration dace of the Lease,
including any extensions and renewals of the Lease now
providad thereunder, and so long as Tenant is not in default
under any of the terms, covenantm and conditions of the lLease
beyond any applicable grace or cure period, Mortgagee agraes
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on behalt of iveelf, lts successors and assigns, and on behalf
of any purchaser at guch foreclosure {(*Purchaser%) thal Tenant
shall not ba disturbad in tha quiet and psacaful possassion
of the Pramluen, Tenant acknowledges that Mortgagee hau a
¢laim guperior to Tenant’'s claim for insurance proceeds, if
any, received with raspect to the Project,

4. Attornment. In the event of foreclosure of the Mortgage or
conveyance in lieu of Eforaeclosure, which foreclosure or
convayance occurs prior to the expiration date of the Leaas,
including any extensione and renawalg of the Lease now
providad thareunder, Tenant sghall attorn to Mortgagase or
Purchaser and recognize Mortgages or Purchaser as its landlord
under the Lease, and Mortgagee or Purchaser shall racoqnize
and accept Tenant as 1ts tenant thereunder, whereupon the
Leage ghall continue, without further agreement, in full force
and effect as a direct laase batween Mortgagae or Purchasgar
angd Tenant for the full term thereof, together with all
extnnaiony and renawals now provided thareunder, upon the same
ternia, covenantsa and conditlong as therein provided, and
Mortysgee or Purchasger shall thereaftar assume and perform all
of Lacalord’s ohligations, as landlord under the Lease, with
the ca~e~force and effect ap if Mortgagee or Purchager were
originaliv., named therein as Landlord and Tenant shall
thereafter wiake all rent payments directly to either Mortgagee
or Purchamer»; ag the cage may be, subiect to limitarions

contained in paragraph § balow.

5. Limitation of wiahility, Notwithstanding anything to the
contrary containeéd hereiln or in the Lease, 1n the event of
foraclosure of chs Mortgage or conveyanca in  lieu of
faorecloaure, which fureclosure oxr conveyance occurs prior ta
the expiraticon date of re Leasa, including any extensions and
renawvals of the Lease 15w provided thereunder, the liability
of Mortgagee, its successcis and aesigns, or Purchaser, as the
cage may be, shall bea limited to its interest in the Property:
provided, however, that Mortgcdee, its successors and agseigns,
or Purchasexry, as the came may 'bas, shall in no event or to any

exrant:

{a) Dbe liabla to Tenant for any pest act, omission or defaule
on the part of the original-or Pay prior Landlord under
the Lease and Tenant shall hava ro right to assert the .
same or any damages arising therefrom asg an offset,
dafense or deficliency against Mortyejee, Purchaser or the
successors or agsignes of aeither of Lham;

{b} be liable to Tenant for any prepayment of rent or
deposit, rental security or any othar sums Adapositad with
the original or any prior Landlord under the Lease which
is not specifically delivered to Mortgages,

{(¢) be bound by any amendment oxr modification of /che Lease
not caonsented to in writing by Mortgagae;

(d) be bound by any warranty or representation of Landlord
relarcing to work performed by Landlord under the Leags;

ar

(e} be liable to Tenant for cangtruction or restoration, or
delays in conatruction or restoration, of the Project or
the Premisesg,

s. Fuxther Documentsd.. The foregoing provisions shall be salf
operative and effgarive without the execution of any further

instruments on the part of any party hereto. Tenant agrees,
however, to execute and deliver to Mortgagea, Purchaser, or
to any person to whom Tenant herein agress to attorn such
other ingcruments ase either shall reasonably request 1n order
to effactuate such provisions.
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Lesge. Tenant certifies thal there are no defaultg on the
part of Tenant under the Leame and to the bast of its
knowledge, no dafaultes aon the part of Landlord under Gthe
Lease; rhe Lease has not baen amended and is a complete
statement of the agreemant of the parties thereto with respect
to the latting of the Premises; and all the agreaments and
provisions contained in the Leame ara in full force and eof Fact:
on the darce of this Agreement.

Notice and Cure. Tenant agrees that i1f there occurs a default
by Landlord under the Lease:

{a) A copy of each notice given to Landlord pureuant to the
Lease shall aleo be glven to Mortgagee, and no such
notice shall be effective for any purposge under the Leage
unleds ao given to Mortgagee; and

G If Landlord shall f£ail ro cure any default within the
tima pregcoribed by the Lease, Tenant shall give further
notice of such fact to Morhgagea. Mortgagees shall bae
71 lowad guch additlonal time aa may be reasonably
necessary to cures such default or inatitute and complete
fors~insure proceedings {(or otherwise acquire title to
the Project), and so long as Mortgagee is proceeding
diligestly Lo cure the defaults that are raagonably
puacept lbin of cure or proceeding diligently to foreclose
the Mortgyage, no such defaulc shall operate or permit
Tenant to terminate this Lease.

Neticgd. All notices) demands and requests given or required
o be given hersundeées shall be in writing and shall be deemed
t.o have been properly given when perasonally served or if sent
by U, 8. registerad or certified mail, postage prepaid,
addressad as follows;

Mortgagae: Barkshiie %Life Inpurance Company
Attention: ~Mortgage Loan Department
700 South 8crent
Pittsfield, Mansachusetts 01201

Tenant : Olscon®s Ace Hardware, Tnc.
1350 W, Algongulin Rada
tioffrman Estates, IL €J155

Landlord: c/o Versailles Partnership

1564 W, Algonguin Road
-Hatfman Estates, IL 60193 A

A

or to such other address as any party may designateé oy notice
in uccordance with the foregoing.

Limitation of Persopal Liability. Notwithstanding anything
to the contrary herein or in the Lease, in the event that
Mortgagea or any Purchaser acquires title to the Project,
Mortgagee oxr Purchaser shall have no obligation, nor incur any
liabilicy, bheyond the :hen interest, if any, of Mortgagee or
Purchaser in the Project. Tanant shall leook exclusively to
such interest of Mortgagee or Purchaser, if any, in the
Project for the payment and discharge of any obligations
impoged upcon Mortgagee or Purchaser hereunder or under the
Lease, and Mortgagee and Purchasexr are hereby released and
reliaved of any cther liability hereunder and undar the Lease.
ARg regards Mortgagee or Purchaser, Tenant shall look solely
to the estate or interest owned by Mortgagee or Purchaser in
tha Project and Tenant will not collect or attempt to collaect
any auch judgment out of any other assets of Mortgagee or
Purchaser. By executing this Agreement, Landlord specifically
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puragraph 10 shall impailr, I : foct, lamgef, abrogata or
atharwise modify the obligations of Landlord to ‘Tenant under
thea Lease.

11. pinding Eifecl. The Larme, covenantd and condltlong hereof
ohall inure to the henefit of and be binding upoun the paxrt.ies
hereto, and theair reapactive hairs, axaqulLors, administrators,

successors and apsignse.

12. Meddficarion. Thie Agreasmanl. oay nat be modiflied orally or
in a manner other than by an agreament gigned hy the partles
hereto or their raspactive successors in fnrarast.

13, Cholece of LA, This Agreeamant ghall bhe governad by the
inrernal law fand not the law of confllctg) of the grace of
Tilinols,

WITNESS the due execution of thise inetrument by thea parties
hereto Lhe day and year ¢iratr ahove written. .

MORTGACEE: BERKSUHIRE LIFE THNSURRNCE COMPANY
ATTEST:

e

S /44{ 4
By / /bWQZf 27 —(/ "‘f’(
Tirla:  Vice Presidont
Prescott .

o ———

By

TivlE: tast) Secretar

Rich‘urd T Sullivan

TENANT: orson's ACE HARDWARE IN(:.E_.‘!'__“__
an inInoIs corporaEion
AMEST:
» , S
By:Cé;%mAxaj/%QEAkﬁa/
“F ) » f Tit.le:_ponald W. OQlson —

By: ﬁ Lt /?;i /,{_( YR 2 president

7 Tiktle:

- / _Joan-0Lson,Secratary——-
LANDLORD : MMURICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, AS TRUSTEE

By : / % Ut pepe gt o —BY¥3 %/ﬂﬁ-——-—-—
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MORTGAGEE ' 8 ACKNOWLERGEMENT

STATE QPMASSACHUSELTS )
) 88
COUNTY OF WRCHIRE )

1, the undarsgignad, a Notary Public in and for saaid Caoutity,
in the State aforewsald, do hereby certlfy that _pPragcott K. Hill ,
personally known to me to bes the Vice Preslident of BERKSHIRE
LIFE INSURANCE COMPANY, and Richard M. SulTivan . personally known
to me to bhe the Assistant Secretary of gaid Company, appeared
bafore me thie day ln person and acknowledged that they silgned ang
delivered said instrument ae their free and voluntary act, and as
the frem and voluntary act of gald Company for the usese and
purposes therein set forth, and the said Assji-f‘m; Secretary then
and thoern acknowledged that he, as custodian of tha corporata seal
of said Company, did affix the saild corporate seal to said
instrumer<) as his free and voluntary act and ae the free and
voluntary aii of said Company for the uses and purposes therein sat
forth,

Given undecs, my hand and notarial seal this _27th. day of

AU ust , 193,
Notary Public

Donna “Lee Rood
My Commissicn Expires: May 20, 1999

TENANT'S BLaNOWLEDGEMENT

STATE OF 1r0INors._)
)
COUNTY OF QoK }

S8

I, the undersigned, a Notary Public in and for said County,
in the Starte aforesaid, do hereby certify (it Donald W, Olson .
personally known to me to Dbe the Prasiarot of
OLSON'S _ACE HARDWARE, INC. . and Joan Qlson —+ PereEonally known to
mé to be the __ Secretary of paldcorporition , appearad
bafaore me this day in person and acknowledged that thev signed and
delivered said instrumant as their free and voluntary «at, and as
tha free and voluntary act of saidcorporation for che uses and
purposes therain sat forth, and the aaid Secretary 7 than
and there acknowledged that he, as custodian of the corpurda-e seal
of saidcorporation , did affix the sald corporate seal t5, said
instrument as hils free and valuntary act and as the firae and
voluntary act of paidcorporation for the uges and purposes Lherxein
selt forth,

raA 2 PRIXY

G4
Given under my hand and notarial seal this ' day of
Augqust , 1993,

7 . o

Notaxry ' Public

mm dilgyspiyes;
Mﬂjﬁggik:ftéuf" :

Mg
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STATE OF ILLINGIS )
) S8S.
COUNTY OF COOK )

i ﬂ; M. JUV“"""Q\ No Public in and for said Counly, in the State
alorosald, DO HEREBY CERTIFY that & hQuEL WH Lajulk . personally known 1o
me to be the AR Presidani of AMERICAN NATlONAL BANK AND TRUST

COMPANY OF CHICAGO, and ___f, JOHANSEN parsonally
known to me to be the ____.g‘m"%;__Secre!ary theraof, personally known to ma to
be lhe same parsons whose names are subscribed to the foregoing instrument as such
President and saoicrauts _ Socretary respeclively, appeared belore me this day
in parson and acknowledge that \hey signed and delivered the said Instrumant as their frae
and voluntary act, and as the {ree and voluniary act of sald Bank, lor the uses and purposes
tharal;. st forth; and the said ASKISTALTE Secretary did also then and there
acknowledge that he, as custodian ol the corporale seal ol sald Bank, did alilx the said

carparate senl of sald Bank to said Instrument as bla own free and voluntary acl, and as tho
free and voianary act of sald Bank for the uses and purposes tharein sat torih, \ q

1 ¢
QIVEN unoor 7oy hand and Notarial Seal ihls ________day of AUS

.
———_
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Notary Public

“OEFICIAL SEAL”
LM, BOVIENSKI

NOTARY PUBLIC, STATE OF ILLINDIS
My Commisgion Explies 06/27/96
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EXHIBIT A
LEGAL DESCRIPTION
OF THE PROPERTY

LOT 4 IN HUNTINGTON PLAZA, BEING A SUBDIVISION OF PART OF THE WEST 1/2 OF THE
NORTHWEST 1/4 SECTICN 30, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AS DOCUMENT NO.
87407887 IN COOK COUNTY, ILLINQIS.
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