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LY AR SUBCRLDINATLON, NON-DRIGTURBANCE -
H36I520 AND_ATTORNMENT AGREEMENT 0.5
THLIS AGREEMENT im made as of thilpg /3"’, day of August ' ;ﬁ//
1993, by and among BRERKSHIRE LIFL INSURANCE COMPANY ("Mortgugeaa®) ,
Record Breakers, Ltd. . an Illinois corporation (*Tananl"},
and AMERTCAN VATTﬁﬁKI BANK AND TRIUST COMPANY "OF CHT(AGD, nok parsonally but
solely as Trustee U/T/A dated 7/11/88 A/K/A Trust No, 105942-08 ("randlord").
RECLIALE
A. Lundlord ig the ownar of rhosie cartain real property and

Lhe improvements located thereon commenly known as Huntlaogton Plaza
IT, 1550-1590 Algonguin Road, Hoffman Estates, TIllinois, a®s more
particularly described in Exhiblt “A" attached heretm {Lha

"Projact®);

T Landlord has appllied to Mortgagee for & loan (the "Loan"),
whicn Loan would be securad by a Mortgages and Security Agreemant
(the 'gortgage™), and by an Rmslgnment of Rentw and of Legpor’s
Interes: in Leafas (tha "Asgignment of Rents"), whlch Mortgage and
Adgignmenc of Rents would encumbher the Project;

C. The Mortgage would constltute a flret llen upon ihe
) Projeacet;
D, Under tie revms of & vertain lease {thea
"Lease") dated August 27 , 191, Landlord leased to
Tenant a portion ol \the Project (the "Premilses"), as mnore

particularly described in the Leasge; and

E. 'The parties herzto.desire to establish that Tenant will
subordinate Tenant's leasckold estate to the lien of the Mortgage
and Lthe Assignment of FRants, and that Tenant, on certain
. conditions, will be assured certain rights of quiet and peaceful
possassion of the Premises under the Lease and further to define
the terms, covenants and conditlong precedent For guch additional

rights.
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In consideration of che foregolng/ end for other good and &
valuable consideration, the raceipt and sulficlency of which ara 81
acknowledgad, the partles agree as followy: N
e

1. Subordination. The Leage 1g and at 211, times shall be

subordinate to the Mortgage and tha Assignrmant of Rents and
to all renewala, modifications and amendwenta thereof and

tharato.

2. No Amandment ., Landlord and Tenant each agree 1oLl &o amend or
modify the Leaee without the prior wrltten @ Lansment  of
Mortgageea.

3. ﬂgn-DigggrpﬁnggL In the evenhk of foreclosure of kthe Moirtgage

or conveyance in lieu of foreclosure, which foreclosure or
convayance occurg prior to the expiration date of the Lease,
including any extensions and renewals of the Lease now
provided thereunder, and so long as Tenant is not in default
undexr any of the carms, covenantsg and conditions of the Lease
bayond any applicable grace or cure perlod, Mortgagee agrees
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on bahalf of iteclt, Lty pucceusory and agwlyny, and on behall
ol any purchasern an auch foreclosures {("Purchasser") that "Wenant
whall not be digturbad in the quiet and peacetul possession
of Lhe Premives. Tenant acknowledyges that Mortgagee haoa a
clalm superior to Tanant’s claim for insurance praceada, 1f
any, received with raspact to the Project.,

q. Attornmant. In the avent of foraclosure of the Mortgage or
conveyance In lieu of foreclosure, which foreclosure or
vonveyance occurd prior Lo the expiratian date of ths lLoase,
including any extensions and renewals of tha Lease now
provided thearaunder, Tenant mhall attorn to Mortgagae or
bBurchaser and recognlze Mortgagee or Purchaser as its landlord
under the Leasa, and Mortgagee or Purchasgar shall recognize
and accept Tenant as its tenant thereundexr, whereupon the
Lease shall continue, without further agreement, in full force
and effect am a direct lease bstween Mortgazgaee or Purchasaer
and Tenant for the full term thereof, Ctogether wlth all
orluenslons and reunawals now provided chareunder, upon the samoe
cevma, covenanta oand condlelong as thereln provided, and
Mortoagee or Furchader shall thexeattar agsumea and parform all
af Landlord’s oabhligationsa, as landiord under the lLeasa, with
the sama Force and effect as Lf Mertgagee or Purchaser wora
criginaily named rherein as Landlord and Tanant ehall
thereafta: make all rent payments directly o eithar Mortgagee
or Purchawwl, as Lhe <cade may be, sgubject to llmltatlons
contnined S parvagraph 5 below.

5. Limjcation of “faability. Notwithstanding anything to the
¢contrary contalnesZ herein or in the Lease, 1ln the event of
fereclosure of ~he Mortgage or conveyance in lieu of
foreclasure, which foreclosure or conveyance occurs prior Lo
the expiration date ot vhe Lease, including any extensions and
renawals of the Lease-0iw provided thereunder, the liability
of Mortgagee, lts successaors and asdigns, or Purchaser, ag the
cage may bea, shall be limiled to 1ts interest in the Property;d
provided, however, that Mortongee, its guccessors and asaigns,%%
or Purchaser, as the case mavy be, shall in no event or to anyid

N

extent:
b

{a) bhe liable ve Tenant for any past act, omission or default E%
on the part of the original or any prior Landlord under
the Lease and 7Tanant shall have no vight to assert the
same or any damages arising therafrom as an offset,
dafenge or deficiency against Mortgagee, Purchaser or the
guccaessors or assiqgns of either of them;

by be liable to TYenant for any prepavment of rent or

daposit, rental security or any other sun deposited with

) the original or any prior Landlord under the Lease which
is not specifically delivered to Mortgagee:

{c) Dbea bound by any amendment or modlfication of ({hre Leage
not consented to in writing by Mortgagee;

{d) be bound by any warranty or repregentation of Landlord
relatcing to work performad by Landlord undar the Leasea:
or

{e) Dbe liable to Tanant for conatruction or restoration, or
delays in construction or restoration, of the Project or
the Premisay,

6. Furthex Documentg. The foragolng provisions shall pa selt
operative and effectiva without the execution of any furthar
ingtruments on the part of any party hereto. Tenant agrees,
however, to aexecute and deliver to Mortgagee, Purchasear, or
Lo any pexson ro whom Tenant herein agraeg to attorn such
other ingtruments as either shall reasonably request in order
to effectuate such provigions,.
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baugy., Tenant ¢ tltles Lhal thoere are no defuulls on Lha
part ofb i'euant under the Leasa sand to the bast of luse
knowledge, no detaulta on tha part of Landlord under the
Lease; rcha Iwase hay not been amended and is a complets
statement ¢of the agreament of the parties thereto with raspect
to the letting of the Premises; and all the agraeamentsg and
provigions contained in the Lease are in full force and affect
on the date of thls hgreement.

Notice and Cure. Tenant agreep that Lf there occurs a default
by Landlord under the Leafa:

{(4) A copy of each notice given to Landlord pursuant to the
Lense shall also bes glven to Mortgages, and no such
not.ica shall be effective for any purpode under the Lease
unless 80 given to Mortgagee; and

1f Landlord shall fail to cure any default within the
tima prascribed by the Lease, Tenant shall glve further
votice of asuch fact to Mortgagas, Morcgagea shall be
silowed such addltional time ae may pe reasonably
novesgary to cure such dafault or institute and complete
rocaclosura proceedlings (or oltherwlse acquire title to
the ‘Project), and so long as Mortgagea ip proceeding
diliganrly to cure the defaults that are veasonably
ausceptible of cure or proceading diligently to foreclose
rhe Morrisgs, no such default shall aoperate or permit
Tenant to “erminate this Lease,.

Noticeg, All notices, deamands and requests given or regulred
to be given hersunddr shail be in writing and shall be desemead
to have been properly(g.ven when personally served or if sent
by U. 8. registered rn: certified mail, postage prepaid,
addressgad as follows:

Mortgagee: Berksghire Life Insurance Company

Attention;” Mortgage Loan Department
700 South fvreet )
Piccafield, Moasachusetts 01201

Record Breakers, Lcd,

21582 W. Algonquin Fead.
_toffuan Eetates, IL 67195

/o Versailles Partnership
-1564 W, alganquin Road
~Hoffman Estates, IL_ 60195 -

————

Tenantl ;

Landloyvd:

e e e n

or to such other address as any party may designate vy notice
in accordance with the foregolng.

Limitabion of Pgrsonal Liability. Notwithstanding aavching
to bthe c¢ontrary herein or in the Lease, in the event that

Mortgagee or any Purchaser acgulres title to the Project,
Mortgagee or Purchaser shall have no cbligation, nor incur any
liability, beyond the then interest, if any, of Mortgagee or
Purchaser in the Project. Tenant shall look exclusively to
such interest of Mortgagee or Purchaser, 1f any, in the
Project for the payment and discharge of any obligations
impeaed upon Mortgagee or Purchasar hereunder or under tha
Lease, and Mortgagee and Purchaser are hexreby releamsed and
raliaved of any other liability hersunder and under rhe Leasga.

Az regards Mortgagee or Purchaser, Tenant shall look solely
to the estate or interest owned by Mortgagse or Purchaser in
the Project and Tenant will not collect ar attampt to collect
any s8uch judgment out of any other assets of Mortgagee or
Purchager, By executing this Agreement, Landlord specifically
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acknowladges anr!:agrec.(r:i"Il:ha\.l"l'nrg;h; 'E?m;mlm:d ln Lhig

paragruph 10 shall impalc, timly, affect, lessgen, abrogate oc
otharwise modify the obligations of Landlord to Tenant under

Lhe LeaRe.
Binding . RBifegt, The Larmy, covenanli and condlitliony baceof

shall luure to the benefit of and be binding upon the parties
hereto, and their respective hairs, axaecubtors, administrators,

successors and asaigne.

Modification., ‘This Agreement may not be modified ovally or
in & manner other than by an agreement signed by the parties
hereto or their reapeactive successors in interast.

cholge  of Lay. This Agraasment shall ba govarned by the
inrearnal law {and noct the law of conflicts) of the State of
Tillnols.

WITNESS the due execullon of this instrument by the partles
hereto rhe duy und yvear tirst above written.

MORTGAGES: BERKSHTRE LIFE TNJURANCE COMPANY

ATTEST: e
3 i el FAL i

[y . : —t -
% /- ficTa:_ vice President ...
By ( f L Prescott I, Hill

Tit AssidLant Secretary
Richard . =allivan

TENANT: RECORD BREAKERS, LTD.

AT TEST:

... By: /2‘1./_"\/,_:” .

" Title: Roh Pascolla,. President

" Secretary

LANDLORD: AMERICAN NATIONAL BARNK AND TRUST
COMPANY OF CHICAGO, AS TRUSTEE

e

s
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MORTUGAGEE 8 . ACKNOWLEDGEMENT

STATE OF MASSAIISETLS)
)
COUNTY OF 13RKIIRE )

e

I, the undersigned, a4 Notary Public in and for said County,
in the Ytate aforesaid, do hereby certify that _Prescott F. Hill ,
personally known to me to he the  Vice President — of BERKSHIRE
LIFE TNSURANCE COMPANY, and Richard M. Sullivan , personally known
to me to be tha “%?ﬂqgmm Secretary of said Company, appeared
bafore me this day 1n person and acknowledged that they signed and
delivered said instrumant as their fras and voluntary act, and as
the free and voluntary ac. of gald Company for rhe uses and
purposer thereln get forth, and the sald _Assistant Secretary  then
aud thesw acknowledged char he, ag custodian Of fhe COTrporate seal
of saids Company, dld affix the sald corporate seal to said
lnstrument as his free and wvoluntary act and as the free and
voluntary/act of gald Company for the uses and purposes Lherein set
forth,

Glven undae. my hand and notarxial seal cthis 27th, day of
August , Va2 3.
Notary Public
Donna Lee Rood

My Conunlenlon Expires:_ May 20, 1996

IENANT' S ACKNOWLEDGEMENT

STATE OF L[LLINOIS E
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County,
in the 8tare aforesaild, do hereby certify /chiat Rob Pascolla

personally known to me to be the Presidant of
Record Braakers Ltd. 204 frank Tzumas y prrsonally known to
ma to be the cac~ratary of saidcorporation , appeared

before me this day in person and acknowledged that they signed and
delivared said instrument as their free and voluntary act, and as
the free and voluntary act of said corporation for tha-~uses and
purposes therein sat foreh, and the sald Secretary P then
and there acknowledged that he, as custodian of the corpocrate seal
of gaid corporation, did atiflx the said corporate seal te said
instrument as his free and voluntary ack and as tha fiee and
voluntary act of saidcorporation for the uses and purposes therein

sat forth,

Given under nmy hand and notarial seal thig /-~ day of

Augusic , 1993,
A vt 2ok
= ) ", A - .
T 1AL A il
Notary Public
ired: .
OF FICIAL &F
CLINDA wi-oot,
NOTARY PULBLIC. STA S
MY COMMISSION -
5
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STATE OF ILLINOIS )
) 88,
COUNTY OF COOK )

MRy

LM ‘D\“E" , & Nolary Public in and lor said Counly, in the Siale
aforesaid, DO HEREBY CERTIFY that L Myonank ¥ “"‘l"’?ﬂ . personaily known lo
me 1o be the ¥cn Prasiden of AMEHICAN NATIONAL BANK AND TRUST
TOMPANY OF CHICAGO, and _¥>__'0OpdAr PREN parsanally
known to me to be the ASSISTANT ' Secrelary thersol, personally known (0 me to
be the same persons whose namas are subscribed (o the foragoing instrument as such
Prosidont and ASKISTANT ¢ Sacrotary respeclively, appeared belore me this day
in person and acknowledge that thay signed and delivored the said inslruinent as their froe
and voluntary aclt, and as the froe and voluntary acl ol said Bank, lor the uses and purposes
thereis set forth; and the said paeazace Secretary did also then and there
ackrowiadge that he, as custodian ol the corporate seat of said Bank, did affix the said
corporaie seal of said Bank to said instrumern! as hs own free and voluntary act, and as the
Irea and voiary acl of said Bank for the uses and purposas therein sel lorth.

GIVEN un‘te. my hand and Notarlai Seal this ______day of AU 3 6 B
19__.

’\
L;(‘ //f’}T/’a oy

¢
Notary Public

SOLRICIALL S r
§ L1, sov1zmz£r“u

g Lty AtATE O ILEINOIY
aty ,u.'u msnn Expires 06127 96
W\ﬁm
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EXHIBIT A
LEGAL DESCRIPTION
OF THE PROPERTY

LOT 4 IN HUNTINGTON PLAZA, BEING A SUBDIVISION OF PART OF THE WEST 1/2 OF THE
NORTHWEST 1/4 SECTION 30, TOWNSHIF 42 NORTH, RANGE 10 EAST OF THE THIRD

PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AS DOCUMENT NO.
A74078687 IN COOK COUNTY, ILLINOIS.
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