.

- UNOFFTBTAL COP¥ameownomm o

‘ GLENVIEW STATE BANK
+ LOANNQ,070-78792-9 .

300 VAUXEGAN ROAD
L T T e T T GLENVIEN, 1L 60025 /ﬁ?’
_MORTGAGE TO SECURE AN OPEN-END CREDIT ACCOUNT /,/ b

THIS MORTGAGE TO SECURE AN OPEN-END CREDIT ACCOUNT (herein "Mortgage") is
made this . 20714 dayof , Auvaust 1993 . by and between .
M—FCF#EEaJ..‘AGIY AHDHALLISOH K. BAQGY, HUSBAND & MIFE

(herein “Borrower") and GLENVIEW STATE BANK, an Illinois corporation, whose address is
800 Waukegan Road, Glenview, Illinois 60025 (herein “"Lender”).

Whereas, Borrower is indebted to Lender under an Open-End Credit Account Variable

/S G o 7L

Interest Rate Promissory Note dated AugusT 20, 1993 (herecin "Note") with a credit
limitof TWENTY FIVE THOUSAKD DOLLARS ANO ND/100

Dollars ($.25,000.00 ) (a minimum amout of $10,000.00), of which an initial advance of
XX AX NP XK Dollars (§ xxxxxxxaxx ) has been made and

against whicl: Borrower may draw and Lender is obligated to make advances from time to
time to the firil amount thereof, Repayments of sums advanced from time to time will
replenish the ciedit limit pro tanto so that the total amount that may be lent under the Note
may exceed tha czedit limit thereof but not at any one time. The Note provides for monthly
instaliments of intarcs?. at the rate set forth in the Note, with the principal balance of the
igdeé);edness, if not soraer paid or required to be paid, due and payable tive (5) years from
the date hereof.

Borrower, in consideration of the indebtedness herein recited, does hereby mortgage, grant,
warrant and convey (unless Burrower is a Trust, in which event Borrower does hereby
mortgage, grant, quitclaim and ¢onv B‘y) unto Lender and its successors and assigns, the

following described property located in the County of . cook. , State of Tllinois:
@ LOT 'S IN BLOCK & IN GUENVIEW PAKX MANOR, A SUADIVIGION OF THE SOUTH EAST, 174
OF SECTION 12, TOMNSHIP &1 NDxY4_ -RANGE 12 EAST OF YHE THIRD PRIKCIPAL !
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 25, 1944 AS DOCTUMENY
13328154, IN COOK COUNTY, ILLINOL®,
L BINE -, 09-12-429-016-0000 v kol b et e e
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which has the address of , . . 326 WONTGOMERY LANE,GLENVIEM,, 1L 60025 .
o ' {herein "Property Address”).,

TOGETHER WITH all improvements now or hereafter erected on the ‘rroperty. and all
casements, rights, appurtenances after-acquired title or reversion in and to the rights of
ways, streets, avenues and alleys adjoining the Property, and rents (subject however to the
rights and authorities given hercin to Lender to collect and apply such rents), royalties,
mineral, oil and gas rights and profits, water, water rights, and water stock, insurance and
condemnation proceeds, and all fixtures now or hereafter attached to the property, all of
which, including replacements and additions thereto, shall be deemed to be and remain a
part of the property S : S

»




leasehold estate if tlus Mortgage is on a leaschold) are hereinafter ref to as the
"Property”; as to an whmhdoesnotconsumteaﬁmm(assuchtennmdeﬁnedm
the Uniform Commercml e), this Mortga is hereby deemed to be, as well, a Security
Agreement under the UCC for the pu creating a security interest in such property '
which Borrower hereby ts to Le as Secured {as such term is defined in the

- UCCY; and notwithstan amf anything to the contrary herein, the shall include all of
Borrower’s right, title, interest m and to the real ptopeny described above, whether such

right, title, and interest is acquired before or after execution of this Mortgage. Spec:ﬁcally, and -
without limitation of the foregomg, if this Mortgage is given with respect to a leasehold estate
held by Borrower, and Borrower subsequently acquires a fee interest in the real pmperty, ,
lien of this Mortgage shall attach to and include the fee interest acquired by Borrower.

TO HAVEL AND TO HOLD the Property unto Lender, its successors and ass:gns. forever, for
the uses and rumoses set forth herein,

Borrower coverrs that Borrower is the lawful owner of the estate in land hereby conveyed

and has the right o srant, convey and mortgage rty, and that the Property is
unencumbered excen Sor that certain Mortgage or Dg:c)re f Trust in favor cf ,

GLENVIEN STATE /223K

dated AuGUST 20, 1973 andrecm'dedlregstered
Document No. in the Office of the Recorder of
Deeds/Registrar of Titles, cosK County, IMlinois. Borrower {(unless Borrower is a

Trust) convenants that Borrowcr warrants and will defend generally the title to the Property
against all claims and demands , rubjoct to encumbrances of record. Borrower covenants
that Borrower will neither take noy-pecmit any action to partition or subdivide the Property or
otherwise change the legal description 4f the Property or ang pan theneof or ctmnge in any
way the condinon of title of the Proper.y of any part thereo

THIS MORTGAGE IS GIVEN TO SECURE: (i) the repa {ment of the revolving line of credit .
indebtedness evidenced by the Note; (ii) the 'E:yn.cfc of all other sums, wuh interest thereon,
advanced in accordance herewith to protect securiey of this M, ; and (iii) the
performance of the covenants and agreements of Borios/e: con herein and in the Note,

is held by a Trust, in the Security ent To Secure An -

d, if title to the Property i S
§pen~ﬂnd Credit Account (the "Security Agwement") of cven ate herewith. The Note, the

ecurity Agreement, this Mortgage and any and all instrumer (s now or hereafter given to
..evidence or secure the mdebtedness evidenced by the Note are coliectively referred to
-herein as the "Credit Documents.” The Credit Documents ooutea'pmte and this Mortgage

g permits and secures, future advances.

RN
Borrower acknowledges that the Note calls for a vmabie interest rate, and thot i3 Lender '
may, prior to the expiration of the term of the Note, cancel future advances theeunder,

reduce the amount of credit available, and/or require repayment of the outatandinf hdanoe
under the Note. . L

COVE_NANTS_. Borrower and Lender covenant and agree as follows: *

Borrower shall pmmptly pay when due the principal and interest on the mde'btedness
evidenced by the Note, together with any late charges or other charges imposed under
the Note, and the pnnc;pal and interest on any Future Advances (as defined in
Paragraph 27 below) secured by this Mortgage. Unless applicable law requires
otherwise, all payments received under the Note and this Mortgage shall be applied by _
Lender first in payment of any additional sums owing to lender pursvant m the A
provnsnons of the Credit Documents, whether as '
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i covered by thiu Mortgage, and all of the foregoing, together with md ny (or the ‘
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advances, attorneys’ fees (to the extent permitted by law), delinquencies, costs and
expenses of exercising rights and remedies granted under the Credit Documents;
second, to the payment of any sums due under Paragraph 2 hereof; third, to the

_payment of interest on tho Note; fourth, to the payment of principal of the Nate; and
then to interest and principal on any Future Advances.

2. FUNDS FOR TAXES AND INSURANCE. Subject to applicable law or to a waiver by
Lender, Borrower shall pay to Lender on the day moathly installmenis of interesl are
payable under the Note, until the Note is paid in full, a sum (herein "Funds") equal to
one-twelfth of the yearly taxes and assessments which may attain priority over this
Mortgage, and ground rents on the Property, if any, plus one-twelfth of yearly premium
installments for hazard insurance, plus one-twelfth o eén:ml remium installments for
mortgage insurance, if any, all as reasonably estimated initially and from time to time by
Lender on the basis of assessments and bills and rcasonable estimates thercof.

The Funds shall be held in an institution the deposits or accounts of which are insured
or suaranteed by a Federal or state agency (including Lender if Lender is such an
ingtitutizcn), Lender shall apply the Funds to pay said taxes, assessments, insurance
gmmiums and ground rents. Lender may not charge for so holding and applying the
unds avalyzing said account, or verifying and compiling said assessments and bills,
unless Lead<r pays Borrower interest on the Funds and applicable law permits Lender
to make such a‘charge. Borrower and Lender may agree in writinf at the time of
execution of this Panrtgage that interest on the Funds shall be paid to Borrower, and
unless such agrecment is made or applicable law requires such interest to be paid,
Lender shall not ve reovired to pay Borrower any interest or earnings on the Funds.
Lender shall give to Eor.ower, without charge, an annual accounting of the Funds
showing credits and debiis to.the Funds and the purpose for which each debit to the
Funds was made. The Funcs, i any, are pledged as additional security for the sums
secured by this Mortgage, and are ﬁeld by Lender as a creditor and not as a trustee.

. v
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If the amount of the Funds held by Lender, together with the future monthly installments

of Funds payable prior to the due dates of \axus. assessments, insurance premiums

and ground rents, shall exceed the amount regiired to pay said taxes, assessments,

insurance premiums and ground rents as they fall d:e, such excess shall be, at

Borrower's option, either prompily repaid to Borrov er or credited to Borrower on

subsequent monthly installments of Funds. If the amount of Funds held by Lender shall

not be sufficient to pay taxes, assessments, insurance p'emiums and ground rents as

they fall due, Borrower shall pay to Lender any amount :e4¢s to muke up the

deficiency within thirty (30) days from the date notice is muile.d by Lender to Borrower

. requesting payment thereof. . _ _ o

- - * 1 B \ i N

Neither Lender nor any institution designated by Lender to hold the Funds shall be
liable for any failure to make the payments of insurance premiums, taxcz ol #round
rents unless Borrower, while not in default hereunder, shali have requested 2snder or
such institution to make application of the Funds to the payment of the applicioie
insurance premiums, taxes or ground rents, accompanied by the bills for such
insurance premiums, taxes or ground rents. Notwithstanding the foregoing Lenoer
may, at its option, make or cause such institution to make any such application of the
Funds without any direction or request to do so by Borrower.

Upon cFayment in full of all sums secured by this Mortgage, Lender shall promptly
refund to Borrower any funds held b‘\; Lender. If under Paragraph 17 hereof the
Property is sold or the Propenty is otherwise acquired by Lender, Lender shall apply, no
later than isnmediately prior to the sale of the Property or its acquisition by Lender, any
. &und!vst held by Lender at the time of application as a credit against the sums secured by
is Mortgage. . .1, .oy o T -
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3. PRIOR ENCUMBRANCE,; CHARGES; LIENS, Borrower shall fully and timely perform
all of Borrower's obligations under any mortgage, deed of trust or other security
agreement with a lien which hag or agg:urs to have any priority over this Mortgage,
including Borrower’s covenants to make any payments when due. A default under any
prior montgage or deed of trust or other security agreement with a lien which has or
appears to have any priority over this Mortgage may at the option of Lender be declared
and deemed to be a default under this Mort; but only if such default adversely -
affects Lender’s security for the note or any rights of Lender in the security. Borrower
shalil pay all taxes, assessments and other charges, fines and impositions attributable to
the Property which may attain a priority over this Mortgage, and leasehold payments or
ground rents, if any, in the manner provided under Parargraph 2 hereof or, if not paid in
such manner, by Borrower making payment, when due, directly to the payee thereof.
Borrower shall promptly furnish to Lender all notices of amounts due under this

para h, and in the event Borrower shall make payment directly, Borrower shall
promptly furnish to Lender receipts evidencing such payments. Borrower shall promptl
discharge any lien which may attain priority over this Mortgage (other than any prior first
mortgage or deed of trust); provided, that Borrower shall not be required to discharge
any such lien so long as Borrower shall agree in writing to the payment of the obligation
secud by such lien in a manner acceptable to Lender, or shall in good faith contest
such lirs by, or defend enforcement of such lien in, legal proceedings which operate to
prevem .n2 enforcement of the lien or forfeiture of the Property or any part thereof.

4, HAZARD INSUR#NCZ, Borrower shall, at its cost, keep the improvements now
existing or hereafter erecced ~«t the Property insured against loss by , hazards
included within the term "etended coverage”, and such other hazards (collectively
referred to as "Hazards") as “e=der may require. Borrower shall maintain Hazard
insurance for the entire term o. t'.» Note or such other periods as Lender may require
and in an amount equal to the lesier of (a) the maximum insurable value of Property
or (b) the amount of the line of cred.: secured by this Mortgage plus the outstandin
amount of any obligations secured in priziity over this Mortgage, but in no event s

such amounts be less than the amount nicessary to satisfy the co-insurance .
requirement contained in the insurance poiily S

The insurance carrier providing the insurance shal’ b chosen by Borrower subject to
approval by Lender; provided, that such approval ctail not be reasonably withheld. All
insurance policies and renewals thereof shall be in a for'n a:ceptable to Lender. Lender
shall have the right to hold the policies and renewals thes20”, subject to the terms of any
mortgage, deed of st or other security agreement with a' lico which has o;ipﬁan to
have any priority over this Mortgage. All premiums on insuvar.ce policies shall be paid in
the manner provided in Paragraph 2 hereof or, if not paid in su<:wanner, by Borrower
making payment, when due, directly to the insurance carrier. If Borcower makes the
premium payment directly, Borrower shall promptly fumnish to Lend:r all renewal notices
and, if requested by Dencfer, all receipts of paid premiums. If policies :ind renewals are
held by other person, Borrower shall (supply copies of such to Lende: viithin ten
(10) cale: days after issuance. _ . a

In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower.

Subject to the rights and terms of any mortgage, deed of trust or other security -
agreement with a lien which has or appears to have any priority over this Mortgage and
unless Borrower and Lender otherwise agree in writing, insurance proceeds shall be
applied to restoration or repair of the Property damaged, provided such restoration or
repair is economically feasible and the security of this Mortgage is not thembt{l:mpmmd
If such restoration or repair is not economically feasible or if the security of thi
Mortgage would be impaired, the insurance proceeds shall be applied to the sums * - .

-4-
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... secured by this Mortgage, with the excess, if ang, paid to Borrower. Such application
", 'shall not cure or waive any default or notice of default under this Mortgage or invalidate
any act done pursuant to such notice. . ‘

[
h

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender in
writing within thirty (30) calendar days from the date notice is mailed by Lender to
Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender
. is irrovocably authorized to settle the claim and to collect and apply the insurance
- proceeds at Lender’s sole option either to restoration or repair of the Property or to the
sums secured by this Mortgage. ‘ ‘ ‘

1f under Paragraph 17 hereof the Property is acquired by Lender, all right, title and
“interest of Borrower in and to any insurance policies and in and to the proceeds thereof
resulting from damage to the Property prior to such sale or a{\:?uisition shall become the
property of Lender to the extent of the sums secured by this Mortgage immediately prior

to such saie or acquisition.

. Unless Londer and Borrower otherwise agree in writing, any such application of
proceeds o grincipal shall not extend or postpone the due date of the installments
. referred tc in Poragraphs 1 and 2 hereof or change the amount of such instaltments.

5. PRESERVATIC N AND MAINTENANCE OF PROPERTY; LEASEHOLDS;
CONDOMINIUMS; FLANNED UNIT DEVELOPMENTS. Borrower shall use, improve
and maintain the Propeity'in compliance with applicable laws, statutes, ordinances,
orders, requirements, decrecs or regulations, shall keep the Property in good condition
and repair, including the repair or restoration of any improvements on the Property

which may be damaged or destcoyed, shall not commit or permit waste or permit
impairment or deterioration of tiie Froperty, and shall fully and promptly comply with the
provisions of any lease if this Moiipz 2= is on a leasehold. If this Mcn%age is on a unit in
a condominium or a planned unit develorment, Borrower shall promptly perforn all of
Borrower's obligations under the declarition or covenants creating or governing the
condominium or planned unit development.ithe by-laws and regulations of the
condominium or planned unit develpoment, nod constituent documents, all as may be
amended from time to time. If a condominiuia or planned unit development rider is
executed by Borrower and recorded together wiin this Mortgage, the covenants and
agreements of such rider shall be incorporated inio-and shall amend and supplement

the covenants and agreements of this Mortgage as if *!ie rider were a part hereof,

6. PROTECTION OF LENDER'S SECURITY. If Borrower fails to perform the covenants
and agreements contained in this Mortgage or in the Credit Docdients, or if any action
or ﬁroceeding is commenced which affects Lender's interest in the Peoperty or the .
rights or powers of Lender hereunder, including but not limited to'«ninent domain,
insolvency, code enforcement, or arrangements or proceedings involviig & bankrupt or
decedent, then Lender without demand upon Borrower but upon notice o £orrower
ursuant to Paragraph 11 hereof, may, without releasing Borrewer from zny obligation
in this Mortgage, make such a rances, defend the action or proceddings, ¢ishurse
such sums, including reasonable attomey's fees, and take such action as Lende=r
decins necessary to protect the security of this Morgage. If Lender has required
mortgage insurance as a condition of making the loan secured by this Mortgage,
Borrower shall pay the premiums required to maintain such insurance in effect until
such time as the requirement for such insurance terminates in accordance with
Borrower's and Lender's written agreement or applicable law.

EL8LEICE

ISy

Any amounts disbursed by Lender pursuant to this Paragraph 6, with interest thereon at
the rate from time to time in effect under the Note, shall become additional
indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender
agree, ti_n writing, to other terms of payment, such amounts shall be payable upon
notice from

v 's-
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- Lender to Borrower requesting payment therefor and if such are not paid within the time
" period set forth in such notice, such amounts may be charged by Lender as a2 draw on
the Note. Nothing contained in this Paragraph 6 shall require Lender to incur any
expense or take any action herecunder and any action taken shall not release Borrower
from any obligation in this mortgage. . . o .

7. mSPBC'I'Iof(l)‘z. Lender may m&a:de 3‘: cause to be made mso. nable entries l:lapl?n and
inspections Property, provi t, except in an emergency, Lender s give
Borrower notice prior to any such inspection specifying reasonable cause therefor -
related to Lender’s interest in the Property. A

8. CONDEMNATION. The proceeds of any award or claim for damages, direct or
cosisequential, in connection with any condemnation or other taking of the Property, or
part thereof, or for conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender, subject to the terms of any mortgage, deed of trust or other security
agrezaient with a lien which has priority over this Mortgage. Borrower agrees to
execuis such further documents as may be required by the condemnation authority to
effectrate this paragraph. In the event of a total taking of the Property, the proceeds
shall be applied to the sums secured by this Mortgage, with the excess, if any, paid to -
Borrower. (n the event of a partial taking of the Property, unless Borrower and Lender
otherwise agr.< in writing, there shall be applied to the sums sacured by this Mortgage
such proportita o1 the proceeds as is equal to that p rtion which the amount of the
sums secured b‘y *itis Mortgage immediately prior to the date of taking bears to the fair
market value of the Froperty immediately prior to the date of taking, with the balance of
the proceeds paid to Buriower, - L

If the Property is abandoned Uy Eorrower, or if, after notice by Lender to Borrower that
the condemnor offers to make o wward or settle a claim for damages, Borrower fails to

respond to Lender within thisty (10} Zays after the date such notice is mailed, Lender is

authorized to collect and apply the proceeds, at Lender’s option, either to restoration or

repair of the Property or to the sums serared by this Morigage.

Unless Lender and Borrower otherwise agree it writing, any such application of
proceeds to principal shall not extend or po pe'the due date of the installments
referred to in Paragraphs | and 2 hereof or change the amount of such installments.

9. BORROWER NOT RELEASED; FORBEARANCE 57« ENDER NOT A WAIVER,
Extension of the time for payment, acceptance by Lender of pr.yments other than

» according to the terms of the Note, modification in payment teims of the sums secured
by this Mortgage granted by Lender to any successor in interest < Eorrower, or the
waiver or failure to exercise any right granted herein or under the Credit Documents
shall not operate to release, in any manner, the liability of the origizal P=rrower,
Borrower’s successors in interest, or any guarantor or surety thereof, Lend:r shall not
be ired to commence proceeedings against such successor or refuse i pxt2nd
time for payment or otherwise modify payment terms of the sums secured by this
Montgage by reason of any demand made by the original Borrower and Borrorser's
successors in interest. Lender shall not be deemed, by any act of omission or
commission, to have waived any of its rights or remedies hereunder unless such waiver
is in writing and signed by Lender. Any such waiver shall apply only to the extent
specifically set forth in the writing, A waiver as to one event shalf not be construed as
continuing or as @ waiver as to any other event. The procurement of insurance or the
payment of taxes, other liens or ¢ es by Lender 8 not be a waiver of Lender's
right as otherwise provided in this Mortgage to accelerate the maturity of the
indebtedness secured by this Mortgage in the event of Borrower's default under this
Mortgage or the other Credit Documents,




. UNOFFICIAL COPY. ...

15, BVENTS OF DEFAULT. “ """ - o
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' A. An BEvent of Default will occur hereunder upon the expiration of the applicable grace
period, if ang, after Lender gives Borrower written notice of the breach of Borrower’s
promises under the Note or any of the Credit Documents and upon Borrower’s failure
to cure such breach and to provide Lender with evidence reasonably satisfactory to it of
such cure, within the applicable grace period, if any. In cach case, the grace period
begins to run on the day afier the notice is given, and expires at 11:59 p.m., Central
time, on the last day of the period. All grace periods are expressed in calendar days,
not business days. If there is no grace period applicable to a particular type of detault,
the Event of Default will be complete upon the giving of the notice. Such notice shall be

iven to Borrower in accordance with Paragraph 11 hereof and shall contain the
ollowing information: (1) the nature of Borrower’s breach; (2) the applicable grace
period, if any, during which such breach must be cured; and (3) whether failure to cure
- such hreach within the specified grace period, if any, will result in acceleration of the
sum: secured by this Mortgage and the potentinl foreclosure of this Mortgage. The
notice shall further inform Borrower of the right, if any under applicable law, to reinstate
' his rovolving line of credit under this Mortgage after acceleration.

" B. Set forth below is a it*. of events which, upon the lapse of the applicable grace
- period, if any, shown parentaciically after such event, will constitute an Event of Default:
(1) Borrower’s failure to pay wnen due any amounts due under the Credit Documents
(30 day grace period); (2) Lender’s receipt of actual knowledge of any traud or material
misrepresentation by Borrower 1o connection with the line of credit, whether contained
in or omitted from Borrower's croZit application or committed during the term of the
Note (no §race period); (3) Borrowe!’s death or change in marital status and the
transfor of Borrower's interest in the Propeity or the Collateral (as such term is defined
in the Security Agreement) to someone vheas a signer of all the Credit Documents, if
any, and, as a result thereof, Lender's security. for the Note or any rights of the Lender
in such sccurity is adversely affected (no grace neriod); (4) Borrower's sale or transfer
of, or promise to sell or transfer, all or any pact-oV the Property or any interest therein, or
any interest in the Collateral, whether voluntary urarvoluntary, without Lender's prior
written consent {no grace period); (5) the amendmer.t-or termination of any ground
leases affecting the Property and, as a result thercor, Lendar’s security for the Note or
any rights of Lender In the security is adversely affectedt; (6) Borrower files for
bankruptcy, or bankruptcy proceedings are instituted againzc Rorrower and not
dismissed within sixty (60) calendar days, under any provis.or of any state or federal
bankruptcy law in effect at the time of filing and, as a result thiercof, Lender’s securily for
the Note or any rights of Lender in the security is adversely affected (no grace period);
(7) Borrower makes an assignmem for the benefit of its creditors, bocomes insolvent or
becomes unable to meet its obligations generally as they become duc an;.as a result
thereof, Lender’s security for the Note and rights of Lender in the security is adversely
affected (no grace period); (8) Borrower further encumbers the Property or Collateral, if
any, or suffers a lien, claim of lien or encumbrance against the Property orb2 Collateral,
if any and, as a result thereof Lender’s security for the Note or any rights of Lender in
the security is adversely affected (30 day grace period in which to remove the iion, claim
of lien or encumbrance); (9) Borrower is in default or an action is filed alleging & default
under any credit instrument or mortgage evidencing or securing an obligation of
Borrower with prioritr in right of payment over the line of credit described in the Credit
Documents or whose lien has or appears to have any priority over the licn created by
the Mortgage or the security interest created by the Security Agreement or any of
Borrower's other creditors attempts to (or actually does) seize or obtain a writ of
‘atiachment against the Property or the Collateral, if any and, as a result thereof,
. Londer's security for the Note or any rights of Lender in the security is
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10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEV]ERAL LIABILH'Y,
CO-SIGNER; CAPTIONS. As used herein, the terms “Borrower” and “Lender” shall
include their respective heirs, devisees, endorsees, guarantors, sureties, endorsers, legal
representatives, successors, assigns and subsequent holders of the Note., All of the LI
terms, covenants, condmom, and agreements set forth herein shall be binding upon and -
inure to the benefit of such parties, except that no rights shall inure to any sucessor of
Borrower unless consented to by Lender as herein provided. Borrower hereby
acknowledges that Lender may freely assign or transfer all or any part of Lender’s rights
hereunder. If one or more person or entity signs this Mortgage, each of them is jointly
and severally obligated hereunder. Any Borrower who co-signs this Mortgage, but does
not execute the Note, (a) is co-signing this Mongntzge only 10 encumber that Borrower’s
interest in the Propeny under the lien and terms of this Mortgage and to release
homestead rights, if any, (b) is not personally liable on the Note or under this Mortgage,
and {c) agrees that Lender and anéfwother Borrower hereunder may agree to extend,
modify, forebear, or make any other accomodations with regard to the terms of this
Mortgage or the Note, without that Borrower's consent and without- releasing that
Borrower or modnfymg this Mortgage as to that Borrower’s interest in the Pmpeny The
ca irnz and headmgs of the paragraphs of this Morngage are for convenience and

erence only; they in no way define, limit or construe the scope or intent hereof. In this
Mongv;e whenever the context so requires, the neuter shall include the masculine and
feminine ard the singular shall include the plural, where appropriate.

11. NOTICES. Excepifo0: any notice required under lelnwtobeg:veninanother_-f S

. manner; (a) any notice to Bom:ower provided for in thig rtfungbdshall be given by hand
delivering it to, or by mailir g such notice by registered or ce! to,

Borrower at the Property Adaiess or at such other address as Borrower may designate

by written notice to Lender as pririded herein; and (b) any notice to Lender shall be

g& n by registered or certified mail 't Lender at 800 Waukegan Road, Glenview, Illinois

25 or to such other address as Lcr der may designate by written notice to Borrower

as provided herein. Any notice provided ‘o in this Mortgage shall be deemed to bave

been given on the date hand delivery is wctually made or the date notice is deposited into

the U.S. mail system as registered or certiffed mail addressed as provxded in this ..

Paragraph 11,

12. GOVERNING LAW; SEVERABILITY. This Mortgage shall be govemed by the laws of
the State of Illinois, which laws shali also govern and coninrs the construction,
enforceability and interpretation of this Mortgage. The foregoiug sentence shall not limit

the apghcabmty of federal law to this Mortgage. Every ‘pmvnsun aereof is intended to be

severable. In any clause, phrase, provision or portion of this Murigage or the application
thereof is determined by a court of competent jurisdiction to be invaiu! or unenforceable
under applicable law, remaining clauses, phrases, provisions anc portions of this
Mortgage shall not be affected or impaired thereby, but each such remzuning clause,
ghaso provision and portion shall be valid and enforceable to the fullest cat._nt penmtted

y law,

13. BORROWER'S COPY. Borrower shall be furnished a conformed copy of the Note
and of this Mongagc at the time of execution or after recordat.wn hereof

14. REMEDIES CUMULATIVE. Lender may exercise all of the ngl:ts and remedies
provided in this Mortgage and in the Credit Documents, or which may be available to
Lender by law, and all such rights and remedies shall be cumulative and concurrent, and
may be pursued singly, successively or together, at Lender’s sole discretion, and may be
exercised as often as occasion therefor shall occur. _ .
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adversely affected (no grace period); (10) Borrower fails to keep any other covenant
" contained in any of the Credit Documents not otherwise specified in Paragraph [5 (ten
(10) day grace period, unless the failure is by its nature noy curable, in which case no
gmc:dpenod ar, if another grace period is specified in the Credit Documents, that grace
. period will pervail); or (11) any action or inaction by Borrower which adversely affects
Lender's security for this Note or any right of Lender in such security (no grace period).

16. TRANSFER OF THE PROPERTY, Upon the occurrence of an Event of Default as
specified in Paragraph 15.B(4) above, Lender shall be entitled to immediately accelerate
the amounts due under the Note and declare all indebtedness secured by this Montgage
to be immediately due and payable, Failure to pay such indebiedness within thirty (30)
days after notice to Borrower of such acceleration shall constitute an Event of Default,
_Any use or afttempted use by Borrower of the revolving line of credit evidenced by the
‘Note after such an Bvent of Default shall constitute a separate Event of Default,

R . t

As an zYternative to declaring a!l sums secured by this Mortgage to be immediately due
and pavable, Lender may waive its option to accelerate and agree in writing, prior to
close of 1oz sale or transfer to the transteree’s assumption of the outstanding obligation
under th< Note, on terms satisfactory to Lender, subject to Lender’s right, described in
Paragraph 5. of the Note, to freeze or reduce the line of credit. Lender's acceptance of
the transferee’s a<sumption of the obligation under the Note shall not release Borrower
from any of its Obligations under the Note and the Credit Documents, and Borrower
shall assume the-catus of the guarantor of the Note until paid in full. Borrower
understands that Lencer will not permit the assumption of the outstanding balance
under the Note in any event and will declare the entire outstanding principal balance

lus accrued interest and olnes charges due to be iminediately due and payable (sce

aragrafh 17 hereof), unlcss (i) Borrower has submitted to Lender a wrillen
acknowledgement from the transferec that the transferee has received (a) a copy of
cach of (he Credit Documents and (b) notice of the amount of Borrower's outstanding
principal balance on the line of cieit; (ii) Borrower has submitted to Lender a written
acknowledgement from transferee that $~=usferee has received such material and
understands that Lender's security inte rest refiected by this Mortgage and the Security
Agreement, if any, will remain on the froperty and the Beneficial Interest, if any, until the
entire outstanding principal balance of Borrurver's line of credit as of the date of such
sale or transfer or promise, plus any subsequencborrowings made under Borrower's
line of credit before Lender has actual knowlecge of the sale or transfer, together with
accrued interest and other charges, is paid in fuil; (iii) Borrower causes to be submitted
to Lender from the transferee a loan application as/zequired by Lender so that Lender
may evaluate the creditworthiness of the transferee as i« a new loan were being made to
the transferee; and (iv) Lender does not, in its sole opinion; believe that (a) ils security
will be adversely affected, or (b) a breach of any promisc v agreement in this Mortgage
or the Security Agreement, if any, will occur or (c) such tiznsicr will permit the
acceleration of any loan which has priority in right of payment Gver the indebtedness
evidenced by the Note, Further advances on the line of credit will ccase as of the date
of the written assumption agreement signed by the transferee and T 2nder. The
transferee and Borrower shall retain the right to repay the Note before the final payment
date set forth in Paragraph 3 of the Note, in whole or in part, at any timz ithout
premium or ponalty. . . .. ‘ v . _

EEA ACCELERATIONi REMEDIES (INCLUDING FREEZING THE LINE). Upon the
- existence of an Bvent of Default, Lender may, at its sole option, terminate the line,
declare all of the sums secured by this Mongzge to be immediately due and payabie

without further demand, and invoke any remedies permitted by applicable law,
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As additional specific protection, notwith ing any other term of the Note, Lender,
without declaring or asserting an Event of Default or invoking any of its remedies
pertaining to Events of Default, may cancel Borrower’s right to any future advances
under the Note, (that is "freeze" the line of credit) or may reduce the maximum amount
of credit available to Borrower under the Note (that is “reduce” the line of credit), without
requiring accelerated repayment of the outstanding principal balance, upon the
occurrence and during the continuation of any of the following events: (i) the value of
the Property declines significantly below the Property's appraised value for purposes of
the Note; (ii) Lender reasonably believes that Borrower will be unable to fu the
payment obligations under the Note because of a material change in Bormrower's '
financial condition; (iii) the occurrence of an Event of Default; (iv) Lender is precluded
by government action from imposing the interest rate provided in the Note; (v) the
griority of Lender’s security interest in the Property or the Collateral is adversely affected
govemment action to the extent that the value of the security interest is less
120% of the line of credit evidenced by the Note; (vi) Lender 1s notified by its regulatory .
agency that continued advances under the Note constitute an unsafe and unsound |
g‘ractice; or '(1vii) the maximum interest rate permitted to be charged by Lender under the L
ote 1z reached.

If Lender freczes or reduces the line of credit, Lender shall notify Borrower, in the
manner provided in Paragraph 11 of this Mortgage, within three (3) days after such
action is taken. Su k- notice shall specify: (i) the reasons for such action; (ii) the new
credit limit, if the cred:: line has been reduced; and (iii) that any reinstatement of the
credit privileges must br, rcquested by Borrower. Lender will reinstate the line of credit
at Borrower’s request if che ~vent giving rise to such reduction or freeze no longer
exists and no other event that viould give Lender the right to freeze or reduce the line of
credit or any Event of Default (s then existing. If the line of credit is frozen or reduced,
Borrower is not obligated to neryy the outstanding principal balance until the final
payment date set forth in Paragrip’: 7 of the Note; provided, however, that Lender will
still have the right, in accordance tw:(n the terms of the Note, to accelerate the final
payment date upon the occurrence of ar. Event of Default, thus advancing the date
principal repayment is due. Any reinst. tement of the line of credit shall not prevent
Lender from subsec“temly freezing or redicing the line of credit when permitted to do
so by the terms of the paragraph.

18. ASSIGNEMENT OF RENTS; APPOINTTMENT O . ECEIVER; LENDER IN
- POSSESSION. As additional security hereunder, Borrower nereby assigns to Lender the
‘G‘J rents of the Property, provided that prior to acceleration under frcagraph 17 hereof or
= the occurrence of an Event of Default hereunder or abandonment of the Property,
% Borrower shall have the right to collect and retain such rents as they tecome due and
L4

. payable.
:; = Upon acceleration under Paragraph 17 hereof, or abandonment, Lender at z:iv time :
=3 - without notice, in person, by agent or by judicially appointed receiver, and wichout regard -
{~ -1 to the adequacy of any security for the indebtedness secured by this Mort, , $.91 be
® 1. entitled to enter upon, take possession of, and manage the Property, and 1n its own

* name sue for or collect the rents of the Property, including those past due. All rents -
collected by Lender or the receiver shall be liedﬁntto?aymentofthecomof S
operation and management of the Propenty collection of rents, including, but not -~ -

limited to, receiver;s fees, premiums on receiver’s bonds and reasonable attorney's fees,
and then to the sums secured by this Mortgage. Lender and the receiver shall be liable to
account only for those rents actually received. The entering upon and taking possession
of the Property and the collection and application of the rents shall not cure or waive any
Ev%m of Default or notice of default hereunder or invalidate any act done pursuant to
BIIC notim. B [T K L ., 1,0t T RS Ll STy e
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' oxggn evidence, stenographers’ charges, publication costs, survey costs, and costs
(which may be estimated as to items to be expended after entry of the decree) of
procuring ail abstracts of title, title searches and examinations, title insurance policies,
Torrens certificates, and similar data and assurances with respect to title as Lender may
deem reasonably necessary either to prosecute such suit or to evidence to bidders at any
sale which may be had pursuant to such decree the true condition of the title to or value
of the Property. All expenditures and expenses of the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the protection of said
Property and the maintenance of the lien of this Mortgage, including the fees of any
attorney employed by Lender in any litigation or procecding affecting this Mortgage, the
Note or the Property or in preparation for the commencement or defense of any
g;oceeding or threatened suit or proceeding, shall be immediately due and payable by

* Borrower, with interest thereon at the rate from time to time in effect under ll‘;e Note.

L RS 5 LR TR 5

27. FUTURRE ADVANCHES. Upon request of Borrower, Lender, at Lender’s option prior to
welease of this Mongage, may increase the line of credit secured hereby and make
advances tooke full amount thereof (herein "Future Advances"). Such future Advances
with interes? thir=on shall be secured by this Mortgage. At no time shall the principal
~ amount of the ind:htedness secured hereby, not including sums advanced in
accordance herewith (o ]])qmtect the security of this Mortgage, exceed the original
principal amount o{ t"ie Note plus U.S. $100,000.00

oy Vo

28. TRUSTEE EXCULPATIAN, If this Mortgage is executed by a Trust,

' ., Trustee, executes this Mortgage as Trustee as aforesaidm in the
exercise of the power and authotitv conferred upon and vested in it as such trustee, and it
is exrressly understood and agreed oy the mortgagee herein and by every person now
or hereafter claiming any right or sec1 <ty hereunder that nothing contained herein or in
the Note secured by this Mortgage sha.l be.~onstrued as creating any liability on the
Trustee personally to pay said Note or any in:erest that may accrue thereon, or any
indebtedness accruing hereunder or to pericru any covenants either express or implied
herein contained, all such liability, if any, being expressly waived, and that any recovery
on this Mortgage and the Note secured hereby shul! be solely against and out of the
Property hereby conveyed by enforcement of the privisions hereof and of said Note, but
this waiver shall In no way affect the personal liabilily of any co-maker, co-signer,

' endorser or guaranfor of said Note, _

by
:-h
w8229, PRIORITY OF ADVANCES. All advances under the line uf credit established by the
“  Note shall have the same priority as if made at the time of executian of this Mortgage.

i A PN R

I

% Ve IN WI'I_‘NESS WHEREOF, Bormwerlhas executed this Mortgage.
@

+

(LR

IR

STATE OF o188

COUNTY OF

I, the undersigned, a N Public in and for said County in the State aforesald, DO
HEREBRY CERTIFY THAT MICNAEL ‘4. WAGEBY AND ALLISON K. SAGBY,
HURBAND l-iilfﬁ . e . . I .

. pcrsonnlly imov&n to me td‘be ‘the samepemon(s) whose name(s) $ubscribed t-o thé

foregoing lr_zsu'ument,

-12-
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19. RELEASE. Upon payment and di e of all sums secured by this Mortgage and
termination of the Account, this Mortgage s become null and void and Lender shall
release this Mortgage without charge to Borrower. S : o

20. REQUEST FOR NOTICES, Borrower requests that copies of any notice of default be
addressed to Borrower and sent to the Property Address. Lender requests that copies of
notices of default, sale and foreclosure from the holder of any lien which has pricrity over
this Mortgage be seat to Lender’s address, as set forth on page one of this Mortgage.

21. INCCRPORATION OF TERMS. All of the terms, conditions and provisions of the
Note are by this reference incorporated herein as if set forth in full. Any Event of Default
under the Note shall constitute an Event of Default hereunder without further notice to :
Borrower. L

22, 1IN OF ESSENCE. Time is of the essence to this Mortgage and all pmvisions' R
relating «h~reto are to be strictly construed. - B P

23. ACTUAL XNOWLEDGE. For purposes of this Mortgage and each of the other Credit
Documents, Lender will not be deemed to have received actual knowledge of information
required to be cor.veved to Lender in writing by Borrower until the date of actual receipt
of such information 74 800 Waukegan Road, Glenview, Hlinois 60025 (or such other
address specified by Zender to Borrower). Such date shall be conclusively determined by
reference to the "Received” date stamped on such written notice by Lender or Lender’s
agent. With regard to owli¢r events or information not provided by Borrower under the
Credit Documents, Lender wiii be deemed to have actual knowledge if such event or
information as of the date Lender receives a written notice of such event or information
from a source Lender reasonabi; believes to be reliable, including but not limited to, a
court or other governmental agency, institutional lender, or title company. The actual
date of receipt shall be determined by reference to the "Received™ date stamped on such
written notice by Lender or Lender’s igent. . : .

24. TAXES. In the event of the e after o~ Cate of this Mortgage of an&blz:sw ,
changing in any way the laws now in ;orce for the rwration of mortgages, or

secured thersby, or the manner of operation of sucii !ax2s, 50 as to affect the interest of
Lender, then and in such event Borrower shall pay wne fil: amount of such taxes.

.‘-":_i-‘!;,_': 3, :

25. WAIVER OF STATUTORY RIGHTS. Bomower shall awot and will not apply for or vail

" itself of any homestead, appraisement, valuation, redemption, 4t>y. extension, or . - . ,
exemption laws, or any so-called "moratorium laws", now exisiing or hereafter enacted, in v
order to prevent or hinder the enforcement or foreclosure of this mo:'t,gage, but hereby
waives any and all right to have the property and estates comprising th:: Property
marshalled upon any foreclosure of the lien hereof and agrees that any cuur. Faving 2

a-

jurisdiction to foreclosure such lien may order the Property sold as an entir.¢v. Borrower
hereby waives any and all rights of redemption under any order or decree of foruclosure,
pursuant to rights herein granted, on behalf of Borrower, all persons beneficiaiiy, -
interested in Property and each and every person ac:&\:li:ing any interest in or itle to

the Property or the Collateral subsequent to the date of this Mortgage, and on behalf of
- ; all other persons, to the extent permitted by Ilinois law. : : i

waives the benefit of such laws. Borrower, for itself and all who claum *.-ough or under it, §
i

RN N SRS L I B I S0 I
Lo ; S
SR Ty R e Py

26. EXPENSEB OF LITIGATION. In any suit to foreclose the lien of this Mortgageor .
enforce any other remedy of the Lender under this Mortgage or the Note or the Credit
Documents there shall be allowed and included, as additional indebtedness in the T
judgment or decree, all expenditures and expenses which may be paid or incurred by or -
on behalf of Lender for attorneys' fees, appraiser’s fees outlays for documentary and -

R AT S FY P S PI T RS F AL L S N I R A P -y‘:;"‘--;i'_‘-‘: .
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appeared before me this day in person, and acknowledged that THEY signed,
seated and delivered the said instrument as THEIR free and voluntary act,
for the uses and purposes therein set forth, including the release and waiver of the right

of homestead.

Given under my hand and official seal, this % d%o& %@j , 19 6‘ 3
' — 4

Notary pub‘ncTO G

My Commission expires:

*OFFICIAL SEAL"

Jeen L. Garrity
MNotlry Public, State of Hiinols
y Commission Expires 2/15/96

IF BORROWER IS A TRUST:

not personally but soley as
trusg::s as aforesaid

By:

Its

“Attest:

. 'm' s '. o
_ (CORP SEAL)
'STATE OF ILLINOIS )
COUNTY OF % SS-

1, the undersigned, a Notary Public, 1n 274 for said County, in the State aforesaid, DO
HEREBY CERTIFY, that , President of
» & corporation, and , Secretary of said
corporation, personally known to me to be iiie'same persons whose names are
subscribed to the foregoing instrument as such President and
Secretary, respectively, appeared before me this ©a; im person and acknowledged that
they signed and delivered the said instrument as théir own free und voluntary acts, and as
the free and voluntary act of said corporation, as Trustee. for the uses and purposes
therein set forth; and the said Secretary did also then and there acknowledge that
he, as custodian of the corporate scal of said corporation,-diy affix the said corporate
seal of said corporation to said instrument as his own free ar roluntary act, and as the
freefa:;::}il voluntary act of said corporation, as Trustee, for the 1sex'and purposes therein
set forth.

' ?9iven under my hand and official seal, this day of

Notary Public

My Commission eﬁpires:

- This Instrument Prepared By:

.- GQlenview State Bank
.~ 800 Waukegan Road
. Glenview, Illinois 60025

- BOX
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