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HOME EQUITY CREDIT LINE MORTGAGE

THIS MORTGAGE (the “Mortgage'') 18 made as of August 17, 1993
between William P. Murphy, married to Elizabeth Murphy who da signing far * (“‘Mortgagor")
und AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, 83 North LaSalle Street, Chi-
cago, INinols ¢ 'Mortgagee). * the sole purpose of walving homastead rights ,,. %-,

ARTICLE 1 <=

DEFINITIONS

1. Definitions.  As used herein. the following terms shull have the following meanings, applicable equally to
the singular and plaral forms of each term:
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{n) Agreerrent: The Agreement and Disclosure for Home Equity Credit Line by and between Mortgagor
and Mortgage’ -uted as of the same date as this Mortgage. The Agreement provides for a floating rate,
open-end credit Jite pursuant to which Mortgagee makes Loans, as defined in the Agreement, up 1o the

Credit Limit and Mortgagor repays Mortgagee along with monthly finance charges due, if any.

{b) Credit Limi?''_/(he Credit Limit, as specified in the Agreement is $ 300,000.00

(¢} First Mortgage: 7Tnemortgage against the Land dated _B42/86 ____ and recorded in the office of
11710 as Document Number _B8AS2R8976

(4 First Mortgagee: The holier of the First Mortgage:
Mid-amirica Federal Sawings
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(e) Fixtures: Al fixtures, inciuding repla.cments and additions thereto, now or hereafter |ocated
under, on or above the Land that constitute or vill ronstitute fixtures under the laws of the state of lllinois,
and excluding any trade fixtures of any tenants uncer the L.eases.

(N Impositions: All real estate and personal prope.ty taxes and other taxes and assessments, public or
private; water and sewer rates and charges: all other goveramental or nongovernmental charges applicable
to the Mortgaged Property: any interest or costs or penaltics'with respect to any of the foregoing; and charges
for any easement or agreement maintained for the benefit <i (ne Mortgaged Property, general and special,
ordinary and extraordinary, foreseen and unforseen, of any kind.and nature whatsoever which may at any
time prior to or after the execution of this Mortgage. be assessed, !svded, or imposed upon the Mortgaged
Property or the rent or income received therefrom, or any use or occupanry thereof. (4.1

[ 5%}

(2} Improvements: Any and all buildings or structures of any anture whatsoever, including replac@? --
ments or additions thereto, now or hereafter situated on the Land %t

(h) Indebtedness: The principal of, interest on and/or all other amounts._finance charges, paymen 1
and premiums due under the Agreement and all other indebtedness of Mortgago: io Mortgagee under and/(:g
secured by the Mortgage. Because this Mortgage is given to secure an open-erd-credit line, the term.-
Indehtedness shall include not only presently existing Indebtedness under the .igre2ment, whether such™
Lnans are obligatory or to be made at the option of Mortgagee, to the same extent as .f zsuch future Loans
were made on the date of execution of this Mortgage. although there may be no Loan made at the time of
execution of this Martgage.

1957 N. Seminary, Chicago, IL 6061l
and described as follows on the attached Exhibit A:
Lot 68 in the subdivision of lot 3 and the north part of 1lot 2 in block 9 in

Sheffields addition to Chicago in the Southeast % of section 32, township 40
north, range l4, east of the third principal meridian, in Caok county, Illinois.
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(Y Land: The real property located at

(i) Leases: Any and all leases. licences. concessions or grants of other possessory interests granted by
Morigagor as lessor now or hereafter in force, oral or written, covering or affecting all or any part of the
Muortgaged Property.

{k} Mortgaged Property: The Land, the Improvements, the Fixtures and the Leases together with:

(1} all rights, privileges, rents, royalties, profits, mineral, oil and gas rights and profits, tene-
ments, hereditaments, rights-of-way, casements, appendages, appurtenances, riparian or littoral
rights now or hereafter belonging or in any way appertaining to the Land and/or the Improvements:

(2) all of Mortgagor’s right, title and interest in and to any streets. rights-of-way, alleys, strips
or gores of l1and now or hereafter adjoining the Land;
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(3 allof M!rtiN@FF m o) ii anc‘w:@Pi awards heretofore made
or hereafter to b e urbicipBINGa v, 0 thority or board to the present
and all subsequent owners of the Land and/or the Improvements and/or the Fixtures and/or the
Persgnal,Property. including any award or awards for any change or changes of grade of any street

or streets affecting the Land and/or the Improvements and/or the Fixtures and/or the Personal
Property, subject to Mortgagor's right to use such award pursuant to Article VIII; and

(4) all the estate, right, title, interest, claim or demand whatsoever of Mortgagor, either at law
or in equity, in and to the Land ang/or Improvements and/or the Fixtures

The term '‘Mortgaged Property' inciudes any part of the foregoing property described as Mortgaged
Property.

(1) Obligations: Any and/or all of the covenants, promises and other obligations (other than for the
payment of the Indebtedness) including, without limitation, the payment of Impositions as provided herein
made or owing by Mortgagor or others to or due to Mortgagee under and/or set forth in the Agreement
and’or the Security Documents.

() Personal Property: All personal property owned by Mortgagor and located on the Land.

{n) Proceeds: All monies and proceeds derived from the Personal Property or from said Mortgaged
Property includir g vrithout limitation insurance proceeds and condemnation awards.

(0) Rents: Alth~- rents, revenues, income, profits and other benefits now or hereafter arising from the
use and enjoyment o th.e Mortgaged Property.

{p) Security Docunierts: The Agreement and all other documents and instruments now or hereafter
furnished to Mortgagee, in2l.ding, but not limited to, this Mortgage, toc evidence or secure payment of the
Indebtedness.

ARTICLE 11
GRANT

2. Grant of Security Interest.

2.1 Grant. To secure the payment of the/in/le’tedness and the performance and discharge of the Obliga-
tions, Mortgagor does by these presents give, tr7~cfer, bargain, sell, alien, remise, release, assign, mortgage,
hypothecate, deposit, pledge, set over, confirm, convev.-warrant and grant a security interest unto Mortgagee
in and to all estate, right, title and interest of Mor(gagor in and to the Mortgaged Property, whether now
owned or held or hereafter acquired by Mortgagor to h#ve and to hold the Mortgaged Property unte Mortga-
gee, its successors and assigns, forever.,

2.2 Condition of Grant. The condition of the grant in Prursgraph 2.1 above is such that If Mortgagor shall
pay or cause to be paid the Indebtedness as and when the s7in2 shall become due and payable and shall
observe, perform and discharge the Obligations, then the Security Documents and the estates and rights
granted by them shall be null and veid, otherwise to remain in full force and effect.

PL REPRESENTATIONS
%3 Representations.
@} Mortgagor hereby represents to Mortgagee that:

2. ARTICLE III

3.1 Validity of Security Documents:

(a) The execution, delivery and performance by Mortgagor of the Security Docur.er.ts, and the bor-
rowing evidenced by the Agreement, will not, to the best of Mortgagor's knowledge, violate any provision of law,
any arder of any court or other agency of government, or any Mortgage, indenture, trust agreement or other
instrument to which Mortgagor is a party in any material respect or by which it or any of its property is
bound, or be in conflict with, or will result in a material breach of or constitute (with due notice and/or lapse
of time) a default under any such Mortgage, indenture, trust agreement or other instrument, or result in the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon any of its property
or assets, except as contemplated by the provisions of the Security Documents; and

(b} The Security Documents, as and when executed and delivered by Mortgagor, constitute the legal,
vaiid and binding obligations of Mortgagor in accordance with their respective terms subject to applicable
bankruptcy and insoivency laws,

3.2 Other information. All other information, reports, papers and data given to Mortgagee, or to Mort-
gagee's legal counsel, with respect to Mortgagor, the Mortgaged Property. or the loan evidenced by the Security
Documents are accurate and correct in all material respects and complete insofar as completeness may be
necessary to give Mortgagee a true and accurate knowledge of the subject matter.

3.3 Mortgaged Property and Other Property. Mortgagor has good and marketable title in fee simple to
the Land free and clear of all encumbrances except for the First Mortgage and other encumbrances of record
as of the date of this Mortgage. Mortgagor will preserve its title to the Mortgaged Property and will forever
covenant and defend the same to Mortgagee and will forever covenant and defend the validity and priority of
the lien of this Mortgage.
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3.4 First Mortgage. U)ND:E PENIyCVIA‘LLUIGIQJ mo¥age lien that is prior or, in

any way, superior to this Mortgage ls the First Mortgage.

3.6 Taxes. To the best of its knowledge, Murtgagor has filed all federal, state, county and municipal
tneame tix retaros reguired Lo have been fled by it and has paid all taxen which have hecome due pursuant
te sirch roturns, pursuant to gy sasessments received by it or purauant to law, and the Mortgagor does not
knisw of apy basis for additional assessment in respect of such taxes or additional taxes.

3.6 Litigation. There is not now pending against or affecting the Mortgaged Property, nor. to the
knowledge of Mortgdagor, is there threatened or contempiated, any action, suit or proceeding at law or in
gquity or by or hefore any administrative agency which, if adversely determined, would materially impair or
affeet the vaiue or operation of the Morigaged Property,

9.7 Epvironmental Indemnity. Mortgagor shall indemnify and hold Mortgagee harmleas against and
from any and all 10ss, cost, damage, claim or expense (including, without limitation, any and all attornay 's
fees or expenses of litigation} incurred or suffered by Mortgagee on account of (i) the location on the Land
or iImprovements of any chemical, material. substance, or contaminant (including, without limitation, oil,
petroleum products, asbestos. urea, formaldehyde, foam insulation, hazardous waste and/or toxic wasta),
the presence or storage of which or the exposure to which is prohibited, limited, or regnlated by any federal,
state, county, regional, or local governmental unit, agency or authority, or which presence, storage, or expo-
sure may pose 7 hazard to health and safety or {ii) the fallure by Mortgagor or any prior owner or occupant
of the Land to com»ly with any applicable federal, state, county, regional or locai environmentat laws, regula-

tions, and court or 2anninistrative orders.

ARTICLE IV
AFFIRMATIVE COVENANTS

4. Affirmative Covenants. “Zatil the entire Indebtedness shall have been paid in full, Mortgagor hereby
covenants and agrees as follows:

4.1 Compliance With Laws. Mortgzgor shall promptly and faithfully comply with. conform to and obey
or contest by appropriate proceedingd in wood faith aill present, and use its best efforts as to future, laws,
ordinances, rules, regulations and requiiements of every duly constituted governmental authority or
agency and of every board of fire underw:irers having jurisdiction, or similar body exercising functions,
which may be applicable to it cr to the Mot*gazed Property or to the use and manner of use, occupancy,
possession, operation. maintensance or reconsiriction of the Mortgaged Property, whether or not such law,
ordinance, rule, order, regulation or requirement raai! necessgitate structural changes or improvements or

interfere with the use or enjoyment of the Mortgaged Property.

4.2 Payment of Impositions. Mortgagor shail duiy pay and discharge, or cause to be paid and dis-
charged, the Impositions. Mortgagor may exercise the opulur to pay the same such installments,

4.3 Repair. Mortgagor shall keep the Mortgaged Propercy in good order and condition and make all
necessary or appropriate repairs, replacements and renewals.t).creof.

4.4 Insurance. A

(a) At all times during the term of this Mortgage, Morigagcr whall carry or cause to be 1::1:'1-i¢>~t:lm
policies insuring the Mortgaged Property against Joss of rents or businecs jiuterruption and against [oss ore®
damage by fire. theft. vandalism, malicious mischief, hazards, and such otn r risks as Mortgagee may from
time to time require, Including, without limitation, those rinks included in the term “‘extendad coverage. ‘.""
The amount of the enverage afforded by each of the Insurance Policies (the ‘‘lusurance Policies'’) ahall be
in amounts reasonably satisfactory to the Martgeges and shall be sufficient to [revint any Insured from '
becoming a co-insurer of a partial loss thereunder, but in any case no such amount snuil he less than either
(1) full replacement cost of all Improvements, or (2) the outstanding Indebtedness, »sbichever amount is
greater at the time of the loss or damage.

{(b) All Insurance Pollcies shall, at a)) times, be in form, substance and with compunies acceptabie
to Mortgagee; bear & non-contributory first mortgage endorsement and such other endorsements in form
and content acceptable to Mortgagee in favor of Mortgagee or as Mortgagee may request; and shall remaln
in force. with renewals and repla ements thereof, which renewals and repiacements shall be deposited with
Mortgagee with evidence of payn.ent of all premiums no (ater than fifteen (15) days prior to the expiration
of any then existing Insurance 7olicy, until the Indebtedness is paid in full. Every Insurance Policy shall
contain an agreement that no perty thereto may terminate or modify the Insurance Policy without at least

16 days prior written notice to Mortgagee.

¢c) Premiums on al) Insurance Poicles shall be paid by the Mortgagor and payment shall be made
promptly and when due directly to the insurance carrier. Mortgagee may, but shall not be obligated to, make
premium payments to prevent lapse or cancellation by reason of nonpayment of premlium, and any
amounts so paid by Mortgagee shall be treated as “‘Advances '’ in accordance with Paragraph 4.15.

4.6 Application of {nsurance Policy Proceeds. In case of losa, damage or casualty to the Mortgaged
Property, the proceeds of claims under the Insurance Policies covering casuaity losses or damages shall be
paid to Mortgagee for application, at the option of Mortgagee, either (1) to the Indebtedness, (in the
inverse order of muturity) with the balance of such proceeds, if any, paid to Mortgagor, or (it) to the
restoration of the Mortgaged Property on such conditions and subject to such controls as Mortgagee may
impose in its absolute discretion, with the balance of such proceeds, if any, applied (in the inverss order of

2
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maturity) against such ME‘F.I:@*A‘ nth@@PﬂMis Mortgage or the Agree-
ment, no application of Msurance Policy proceeds to the [ndebtédness ahall have the effect of curing any

Event of Default or extending the time for making any payment hereunder or under the Agreement. Mort-
gagee shall not be held responsible for fallure to collect any insurance proceeds due under the terms of any
policy provided for herein regardless of the cause of such failure.

4.6 Restoration Following Uninsured Casuailty. in the event of the happening of any casuaity, of any
kind or nature, ordinary or extraordinary. foreseen or unforseen, nnt covered by any Insurance Policy result-
ing in damage to or destruction of the Mortgaged Property, Mortgagor shall give notice thereof to Mortgagee
and Mortgagor shall promptly, at Mortgagor's sole cost and expense, commence and diligently continue to
restore, repair. teplace, rebuild or alter the damaged or destroyed Mortgaged Property as nearly as possible
to its value, condition and character immediately prior to such damage or destructjon.

4.7 Value. Mortgagor shall use its best efforts to prevent any act or thing which might materially and
adversely impair the value or usefulness of the Mortgaged Property.

4.8 Performance of Other Agreements. Mortgagor shall duly and purictually perform all covenants and
agreements expressed as binding upon it under any agreement of any nature whatsoever binding upon jt
that involves the Mortgaged Property inciuding, without limit.:::on. all rules and regulations of 2 home-
owners or condominium association if the Mortgaged Properiy is part of a condominium cooperative,
phased developrient or other homeowners association.

4.9 Inspectiol. Mortgagor shall permit Mortgagee, and parties designated by Mortgagee, at all reasona-
ble times, to inspect thz Mortgaged Property upon three (3) days’ prior written notice.

4.10 Hold Harmiesu. <hfortgagor shall, at Mortgagor's sole cost and expense, save, indemrnify and hold
the Mortgagee, its officers, ~fficials, employees and agents, harmless from any injury, ciaim. demand, suit,
judgment, execution, liabiiity, debt, damage or penalty (hereingfler collectivelly referred to as "‘Claims'’)
affecting the Mortgaged Properriy, or the value of any of the Security Documents, arising out of, resulting
from, or alleged to arise out of or-vesult from, any action or inaction by Mortgagor, except a8 may be the
direct result of Mortgagee's negligen_ e Mortgagor shall pay all exp<nses incurred by the Mortgagee in defend-
ing itself with regard to any and all‘Claims. These expenses shall :nclude all out-of-packet expenses, such as
attorneys’ and experts’ fees, and shall als) include the reasonable value of any services rendered by any
employee of the Mortgagee.

4.11 Expenses. Mortgagor shall pay or ‘ei:n%urse Mortgagee for all reasonable attorneys’ fees, reasona-
ble costs and expenses paid or incurred by Mr.igagee in any action, proceeding or dispute of any kind ir
which Mortgagee is made a party or appears as pg:vy plaintiff or defendant, involving any of the Security
Documents, Martgagor, or the Mortgaged Property, including, without limitation, to the foreclosure or other
enforcement of this Mortgage, any condemnation invol/ing the Mortgaged Property, any action tc protect the
security hereof, ar any proceeding in probate or bankivptey, and any such amounts paid or incurred by
Mortgagee shall be treated as '‘Advances ' in accordance vt 'Paragraph 4.15.

4.12 Payment of Indebtedness. Mortgagor shall timely pry and discharge the Indebtedness or any part
thereof in accordance with the terms and conditions of the ‘“greement, this Mortgage. and the Security
Documents.

o

visions of the Flood Disaster Protection Act of 1973, as amended and. it rzquired by Mortgagee, Mortgagor

174
% .4.13 Flood Disaster Protection Act. Mortgagee shall take all stepr irecessary to comply with the pro-
% shall cause the Mortgaged Property to be insured pursuant to the provisioas ©f such Act.

t

{ . 4.14 First Mortgage. Mortgagor shall comply with all terms, provisions, 1nd conditions of the First
+ Mortgage. ‘

3

4.16 Advances. In the event Mortgagor fails to perform any act required 2f io..eagor by any of the
Security Documents or to pay when due any amount required to be paid by any of the sscurity Documents,
Mortgagee may, but shall not be obligated to, make such payment or perform sach atit, Such payment or
performance by Mortgagee shall not have the effect of curing any Event of Default or of ex’=rding the time
for making any payment due hereunder or under the Agreement. All amounts so paid by Moiigagee, together
with all expenses incurred In connection therewith, shall be deemed advances (“‘Advances’'’) under this
Mortgage. shall be immediately due and payab. - and sha.! . added to the Indebtedness. Advances shall bear
interest from the date expended at the rate specified in 1.1+ Agreement and shall be secured by this Mortgage
as though originally a part of the principal amount of the Indebtedness.

ARTICLE V
NEGATIVE CCVEINANTS

5. Negative Covenants.

Until the entire Indebtedness shall have been paid in full, Mortgagor covenants and agrees as follows:

6.1 Use Violations. Mortgagor shail not use the Mortgaged Property or allow the same to be used or
occupied for any unlawful purpose or in violation of any permit or certificate, or any law, ordingnce, regula-
tion or restrictive covenant, covering or affecting the use or occupancy thereof, or suffer any ac” to be done
or any condition to exist on the Mortgaged Property or any article to be brought thereon, that may be
dangerous, unless safeguarded as required by law, or that may, in law, constitute 8 nuisance, public or
private,
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5.2 Alterations, UNQIEEJQJ ALmIanQRX af the Mortgaged Property

o make or peemit 1o be made any mutecial alterations or addttions to the Mortgaged Property that would
have the affect of materinlly diminishing the value thereof or that will in any way materlally increase the risk
of any ordinary fire or nther hazurd arising out of construction or operation thereof.

5.3 Replacement of Fixtures, Improvements and Personal Property. Mortgagar shall not permit any af
the Fixtures or Improvements to be removed at any time from the Land, without the prior written consent
of Mortgager, unless actually replaced by un article of equal or greater suitability and vajue and owned by

Mortgagor

54 Other Liens. Mortgagor shall not, without the prior written consent of Mortgagee, create or permit
to be created or to remain, any mortgage, pledge, lien, encumbrance or charge on, security interest in, or
conditional sale of or other title retention agreement on (whether prior or subordinate to the liens of the
Security Documents) the Mortgaged Property or income therefrom other than the Security Documents and

the First Mortgage.

5.3 Transfer of Title. As 8 material inducement to Mortgagee to make the loan evidenced by the
Agreement and secured by this Mortgage, Mortgagor has made representations to Mortgee concerning the
abllities of the undersigned in constructing, managing and operating the Mortgaged Property, which repre-
sentations have been and will be relied upon by Mortgagee in funding this loan. Therefore, Mortgagor cove-
nants ardd agries that it will not sell, convey, transfer. alienate, pledge, encumber or permit te be sold,
conveyed. transterred, allenated, pledged or encumbered the Mortgaged Property and will not convey or
assign any beneficini interest in the Mortgaged Property, without the prior written consent of the Mortgagee,
which consent may ke Zranted or withheld in Mortgagee's sole discretion, and if granted may be conditioned
upon any successor ¢ Mortdagor agreeing to an increase in the interest rate in the Agreement.

5.6 Sale or Lease ofthe Mortgaged Property. If Mortgagor contracts to sell or Lease all or any portion
of the Mortgaged Property Or amends, modifies or terminates any now existing or future sales contract,
Lease, or other agreement cor cerning the Mortgaged Property, Mortgagor will furnish Mortgages with a copy
of the executed contract, Lease or atreement within 16 days after the date of execution thereof,

ARTICLE V1
F.VIINTS OF DEFAULT

6. Events of Default. The term ‘‘Event of Dsfauit’’, as used in the Security Documents, shall mean the
occurrence or happening, from time to time, of tny one or more of the following:

6.1 Faise Representations. If Mortgagor engaies .n fraud or material misrepresentation in connection
with the Credit Line.

6.2 Performance of Obligations. If Mortgagor defaiirs in the payment of the Indebtedness in accord-
ance with the Agreement.

6.3 Adverse Actions. If Mortgagor's actions or inactiona s.riversely affects the Martgagee's Property or
Mortgagee's rights thereto and interest therein.

ARTICLE V11 .
REMEDIES -~

7.1 Remedies. If an Event of Default shall occur and be continuing, Mort.gee may, at its option, p.fie!"
providing Mortgagor with at least a 30 days advance notice of, and opportunity peiiod to cure, the Event o
Default, exercise any, some or all of the following remedies:

7.1.1 Acceleration. Mortgagee may declare the unpaid portion of the Indebtsrdness to be imme-
diately due and payable, without further notice or demand (eack af which hereby is expressly waived by
Mortgagor), whereupon the Indebtedness shall become immediately due and payable, anything in the Agree-
ment or in the Security Documents 1.0 the contrary notwithstanding; provided further that the unpaid por-
tion of the Indebtedness shall be immediately and automatically due and payable without action of any kind

on the part of Mortgagee.

7.1.2 Enforcement of Mortgage. Morigages, with or without entry, personally or by its agents or
artorneys, insofar as applicable, may:

(a) sell the Mortgaged Property and all estate, right. title and interest, claim and demand
therein, and right of redemption t:ereof, to the extent permitied by and pursuant to the proce-
dures provided by law, at one or more sales, and at such time and place upon such terms and after
such notice thereof as may be required or permitted by law;

(b) institute proceedings for the compiete foreclosure of this Mortgage:

(c) take steps to protect and enforce its rights whether by action, suit or proceeding in
equity or at law for the specific performance cf any covenant, condition or ggreement in the Agree-
ment or in this Mortgage, or in aid of the execution of any power herein granted, or for any fore-
closure hereunder, or for the enforcement of any other appropriate legal or equitable remedy or

otherwise as Mortgagee shall elect; and/or
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10inois.

7.1.3 Receiver. Mortgagee may apply to the court in which a proceeding is pending for the
enforcement of this Mortgage to have a receiver appointed to enter upon and take possession of the Mort-
gaged Praperty, collect the rents and profits therefrom and apply the same as the court may direct: such
receiver to have all of the rights and powers permitted under the laws of the state in which the Mortgaged
Property is situated. The right to the appointment of such receiver shall be a matter of strict right without
regard to the value or the occupancy of the Mortgaged Property or the solvency or insclvency of Mortgagor.
The reasonable expenses, including receiver’s fee. counsel's fees, costs and agent's commission. incurred pur-
suant to the powers herein contained shall be secured hereby.

7.2 Other. If Mortgagor defaults in the due observation or performance of any of the Obligations in
accordance with this Mortgage, Mortgagee may exercise any remedy available to Mortgagee under applicable
law.

7.3 Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as provided in the
Security Documents shall be cumuiative and concurrent and may be pursued separately, successively or
together against Mortgagor, Guarantor or the Mortgaged Property, or any one of them. at the sole discretion
of Mortgagee, and may be exercised as often as occasion therefor shall arise, all to the maximum extent
permitted by applicable laws, rules and regulations. If Mortgagee elects to proceed under one right or remedy
under this Morcgage or the Agreement, Mortgagee may at any time cease proceeding under such right or
remedy and procerd y:nder any other right or remedy under this Mortgage or the Agreement. The failure to
exercise any such rizh? or remedy shall in no event be construed as a waiver or release thereof. Nothing in
the Agreement or this ?10) tgage shall affect Mortgagor's obligations to pay the indebtedness and perform the
Obligations in accordance with the terms thereof.

7.4 Credit of Mortgagee. \!pon any sale made under or by virtue of this Article VII, whether made
under the power of sale herein sianted or by virtue of judicial proceedings or of a judgment or decree of
foreclosure and sale, Mortgagee ma;-bid for and acquire the Mortgaged Property and in lieu of paying cash
therefor may make settlement for t*e purchase price by crediting upon the Indebtedness the amount of
Mortgagee's bid.

7.5 No Conditions Precedent to Exersizc of Remedies. Neither Mortgagor nor any other person now or
hereafter obligated for payment of all or aiv p=art of the Indebtedness shall be relieved of such obligation by
reason of the failure of Mortgagee to camply Wit uny request of mortgagor or any other person so obligated
to take action to foreclose on this Mortgage o7 wiherwise enforce any provisions of this Mortgage or the
Agreement, or by reason of the release, regardless of cunsideration, of all or any part of the security held for
the Indebtedness, or by reason of any agreement or stipulation between any subsequent owner of the Mort-
gaged Property and Mortgagee extending the time oi rayment or modifying the terms of this Mortgage or
Agreement without first having obtained the consent vf'Mortgagor or such other person: and in the latter
event Mortgagor and all such other persons shall continve’'ta be liable to make psyment according to the
terms of any such extension or modification agreement, unless expressly released and discharged in writing

by Morigagee.

7.6 Walver of Redemption, Notice and Marshalling. Mortgagor lierzby waives and releases, to the maxi-
mum extent permitted by the laws of the State of lllinois:

(a) all benefit that might accrue to Mortgagor by virtue cf ury present or future law exempt-
ing the Mortgaged Property, or any part of the proceeds arising f.or. any sale thereof, from attach.
ment, levy or sale on execution, or providing for any appraisement, valuation, stay of execution,
exemption from civil process, redemption or extension of time for paymaost;

{b} unless specifically required herein or in any of the other Security Doruments, all notices of
Mortgagor's default or of Mortgagee's election to exercise, or Mortgagee's ac’us! exercise, or any
option or remedy under the Agreement or the Security Documents: and

(c) any right to have the Mortgaged Property marshalled:

provided that if any of the rights waived by Mortgagor in this paragraph affect or extend the time for sale or
the Mertgaged Property, affect Mortgagee's rights to enforce thi: Mortgage or affect Mortgagor's right to
redeem, Mortgagee shall have the right to elect to accept or reject ine waiver of such right by Mortgagor. and
such election may be made hy Mortgagee at the time of or at any time prior to the entry of a decree or
Jjudgment of foreclosure in the court in which this Mortgage |s being foreclosed.

7.7 Discontinuance of Proceedings. In case Mortgagee shall have proceeded to enforce any right under
any of the Security Documents and such proceedings shall have been discontinued or abandoned for any
reason, then in every such case, Mortgagor and Mortgagee sha:1 be restored to their former positions and the
rights, remedies and powers of Mortgagee shall continue as if no such proceedings had been taken.

ARTICLE VIII
CONDEMNATION

8.1. Condemnation. In the event of the taking by eminent domain proceedings or the like of any part or
all of the Mortgaged Property by any federal, state, municipal or other goverrmental authority or agency
thereof, all awards or other compensation for such taking shall be paid to Mortgagee for application (in the
inverse order of maturity) on the Indebtedness, provided that no such application shall result in additional

i .
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hercundar or ynder the eament,

ARTICLE IX
MISCELLANEOUS

B.1 Survival of Warranties and Covenants. The warranties, representations, covenants and agreements
set forth in the Security Documents shall sarvive the making of the loan and the execution and delivery of
the Agreement. and shall continue in full force and effect until the Indebtedness shall have been paid In full.

.2 Further Assurances. Martgagor shall, upon the reasonable request of Mortgagee, execute, acknowl-
edre and deliver such further instruments (including, without limitation, a declaration of no set-off) and do
such further acts as may be necessary, desirable or proper to carry out more effectively the purpose of the
Security Documents and to subject 1o the liens thereof any property intended by the terms thereof, to be
covered thereby and any renewals, additions, substitutions, replacements or betterments thereto.

8.3 Recording and Filing. Mortgagor shall, at Mortgagor's sole cost and expense, cause those SBecurity
Documents and all suppiements thereto, for which constructive notice must be given to protect Mortgagee.
at all times te be recorded and filed, and ro-recorded and re-filed, in such manner and in such places as
Mortgagee shall “vasonably request, and shall pay all such recording, filing, re-recording, re-filing taxes, fees
and other chardee |0 the maximum extent permitted by the laws of the State of illinois.

#.4 Loan Expoosss. Mortgoagor shall pay all applicable costs, expenses and fees set forth in the
Agreement.

8.5 No_Representat.or by Mortggg . By accepting or approving anything required to be observed,
performed or fulfilled. or to b2 given to Mortgagee. pursuant to this Mortgage or the Comsnftment, including
(but not limited to) any officer’s certificate, balance sheet, statement of profit and loss or other financial
statement, survey or appraisai, Mortgagee shall not be deemed to have warranted or represented the suffl-
ciency, legality, effectiveness or lega’ »®fect of the same, or of any term, provision or condition thereef, and
such acceptance or approval thereofshall not be or constitute any warranty or representation with respect

thereto by Mortgagee.

9.6 Incorporation of Agreement. Euct and every term. covenant and provision contained in the
Agreement is, by this reference. incorporatedanioc this Mortgage as if fully set forth herein..

9.7 Waiver of Homestead. Mortgagor covonants that the Mortgaged Property is not occupied as a
homestead and waives all rights and benefit which /dortgagor has or may have under the homestead exemp-

tion [aw of the State of [linois.

9.8 Notice. Except for any notice required under upplicable law to be given in another manner, any
notice to Mortgagor provided for in this Mortgage shall beir ' writing and shall be deemed properly delivered
three days after depasit thereof in any main or branch Urat<d States Post Office, certified or first class
United States Mail. postage prepaid, addressed as follows or «t such other address as may be designated by

notice as provided herein:

If to the Mortgagor:

¥illiam and Elizabeth Murphy . -
1957 N. Seminary

Chicago, IL 60614

S
Wil

e
LA

P
“'FP-..'? AL IR }{}

[fto the Mortgagee:

American National Bank and Trust Company of Chicago
33 North LaSalle Streat

Chicago. llinois 60680

Attention Home Equity Loan Division

8.9 Covenants Running With the L.and. Al covenants contained in this Mortgage shall run with the
Land.

9.10 Successors and Assigns. All of the terms of this Mortgage shall apply to and be binding upon, and
inure to the benefit of, the successors and assigns of Mortgagor and Mortgagee, respectively, and all persons
claiming under or through them: provided that nothing in this Paragraph shall be construed to permit a
tra,aner conveyuanee or u.-mgnmvm other than as expressiy permitted by this Morigagee. !

‘o1 Multiple Mortgagors. Mortgagor's covenants and agreements hereunder shall be joint, several and
primary. Any Mortgagor who co-signs this Mortgage but does not execute the Agreement: (a) is co-signing
this Mortgage only to mortgage, grant and convey the Mortgaged Property; (b) is not personally obligated to

pay the Indebtedness; and (c) agrees that Mortgagee and any other Mortgagor may agree to extend, modify,
forbear or make any accommodations with regard to the terms of this Mortgage or the Agreement without

that Mortgagor's consent.
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9.12 Severability. In UGN QF E lfCJ‘AfLB‘ G@’BOMR' this Mortgage or of *he

Agreement shall be 1t shail be determined to be invalid, illegal or unenforceable in any respect. the validity of the
remaining Obligations or provisions of this Mortgage shall be in no way affected. prejudiced or disturbed

thereby.

0.13 Modification. This Mortgage may not be changed, waived, discharged or terminated orally, but only
by an instrument or instruments in writing, signed by the party against which enforcement of the change,
waiver, discharge or termination is asserted.

9.14 Applicable Law. This Mortgage shall be governed by and construed according to the laws of the
State of [llinois.

.15 Strict Performance. Any failure by Mortgagee to insist upon strict performance by Mortgagor of
any of the terms and provisions of this Mortgage or any of the Security Documents shail not be deemed to be
s waiver of any of the terms or provisions of this Mortgage or any of the Security Documents, and Mortgagee
shall have the right thereafter to insist upon strict performance by Mortgagor of any and all of them.

9.16 Headings. The article headings and the section and subsection entitlements hereof are inserted for
convenience of reference only, and shall in no way alter or modify the text of such articles, sections and
subsections.

9.17 Riders. 'fone or more riders are attached to and made a part of this Mortyage, the covenants and
agreements for eac such rider shall be incorporated into and shall amend and supplement the covenants
and agreements of ths Mortgage.

IN WITNESS WhR{TOF, the Mortgagor has executed this instrument the day and year first above

written. g
. IR i X . L/ WPM .
Please Buse your siynrfuze rotatized :
] Xl oo & Z%'éuﬂ/} EM
E1¢¥zabeth Murphy whé¢ is &igning fon

the sole purpose of waiving homestead
rights.

Witness:

This document was prepared by and upon recording please

mail to: Mark E. Dibble
American National Bank

33 N. LaSalle
Chicago, IL 606950

2

@,

tASTATE OF ILLINOIS )
j Y S8
SOUNTY OF COOK )
g ]

1, a Notary Public in and for said County in the State aforesaid. DO HEREBY CERTIT Y WHAT
William P. Murphy and Elizabeth Murphy personally

known to me to be the same persons whose names are subscribed to the foregoing instrmyont, appeared
before me this day in person and acknowledged that they signed and deljvered said instrumant as their own
free and voluntary act for the uses and purposes therein get forth.

GIVEN uﬁ my hand and Notarial Seal this day of ﬂ«u v$ ‘

A.D. 1P

[l Dot

Notary Public

CAROL. ge[Pﬂ‘SK‘/

My COM xpires l‘{%/

Wi~ A SEAL”
CASL T RO (SY

Nt o Rl LYY
Wy CoMdde o LI 17 3
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