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Note # 207124t
NOTE AND MORTGAGE MODIFICATION AGREEMENT }{;;Aé%gé%ﬂ

(Includes Assignment of Rents Modification)

THIS 'NGTE AND MORTGAGE MODIFICATION AGREEMENT ("Agreement"),

made as of ¢liis _1st day of _ _May 1593, by and between
Beverly Bank <<Matteson, an 1Illinois banking assoclation (the

"Lender"), _Coupziantine Gofis and Spiros Gofils

(herein called tne "Borrower(s)"), and _First National Bank of
Evergreen Park as trustee U/T/A dated _01/25%/71 and known as
Trust #_2137 (herein-called the “Trustee");

ITNESSETH:

Whereas, Trustee has heretofore executed and delivered to the
Lender that certain Mortgage/Triast Deed dated _Agggg;_zggn_ 1988,
recorded on _May 9th , 1988 as Document #883195170¢ , in the office
of the Recorder of Dﬂeds of _CoaK. County, Illinois (said
mortgage/trust deed is hereinafter 7 called the "Mortgage"),
encumbering the real estate (the "Real Fstate") legally described
in Exhibit A attached hereto and made & part hereof; and

Whereas, the Mortgage secures, among oths: things, the payment
of the indebtedness evidenced by that certain nuie (the "Note") of
the Borrower(s) dated _April 20th , 1988, in thecriginal principal
amount of $750,000.00 bearing interest at a rate per annum
equal to _Prime Rate of Eeverlv Bank Matteson

plus one and one half percent (_1.5 %), and being pavahle to the
Lender as set forth therein, and with a final payment bejng due and

payable on _May_ lst , 1993; and

Whereas, the Note is further secured under the terms and
provisions of that certain assignment of rents (the "Assignment"),
executed and delivered by the Trustee, dated a . lossg,
recorded on _May 9th , 1988, as Document #88195171 , in the
office of the Recorder of Deeds of Cook County, Illinois, which
Assignment encumbers the Real Estate; and

Whereas, the principal amount currently outstanding under the

Note is $593,913.62 ; and
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Whereas, Borrower (s) have requested that the Lender modify the
Note and Mortgage as set forth in this Agreement, and the Lender
has so agreed provided that, among other things, all amounts owing
to the Lender continue to be secured under the terms and provisiona
of the Mortgage and Assignment, and that Borrower(s) perform the
agreements set forth in this Modification Agreement;

NOW, THEREFORE, in consideration of the foregoing and of the
agreemants contalned herein, the parties hereto agree as follows:

1. The foregoing recitals are hereby incorporated in and made part
of the Mortgage, Assignment and Note,

2. The No%e is hereby amended as follows:

(a) Frow and after the date of this Modification Agreement,
the interest raite per annum payable under the Note prior to
maturity (whethcr by due date or acceleration) shall be -

_Eight and one half percent fixed rate (8.5 %).

(1) The inrerest rate per annum payable under the Note
after maturity (whether by due date or acceleration) 'until paid,
shall be eighteen percent (18%). Interest shall be calculated on
the basis of a year consistiig of _360 days and shall be computed
for the actual number of days %ac principal balance is outstanding.

(2) In the event any payment under the Note is ten (10}
or more days late, Borrower will pay e late charge eqgual to twenty-~
five percent (25%) of the regularly scheduled payment or twenty-
five dollars {$25.00), whichever is greaier.

(b) The maturity date of the Note shal) bz October 15th, 1993
at which time the entire remaining balance under the Note, and all
accrued and unpald interest thereon, shall be due and payable in

full.

{(c) The schedule of payments due under the Note shall be as
follows:

(1} Principal and Interest shall be payarle ib
consecutive monthly payments as follows: $8,525,00 2. on

the _Jist day of _Jupe _ , _1993, and $8,525.00 on
the _1st day of each Buccessive month thereafter, and with a
final payment due on _Qctober 15th, _1993, in an amount equal to
the then unpaid principal balance owing under the Note, together
with all accrued and unpaid interest thereon,

(2) Borrower will continue to make monthly escrow
entg of 7 ng June 1993 a e ccesgive
month thereafter, _ Total monthly payment including principal and
interest and escrow totalg $312,000.00.
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(d) Giving effect to the modifications set forth in this
Agreement, all of the terms and conditions of the Note are and
shall continue to be in full force and effect, enforceable strictly
in accordance with its terms. The indebtedness evidenced by the
Note is and shall continue to be secured under the terms and
provisions of the Mortgage and Assignment and under any other
instrument of security or guaranty (herein called the "“Security
Instruments") whether now or hereafter executed and delivered to
the Lender to secure the payment of the indebtedness evidenced by

the Note.

(e)- All references in the Note to the Mortgage and Assignment
shall ke ueemed to refer to the Mortgage and Assignment as the same
has been msdified under this Modification Agreement.

3. The Mortg?ge 1s hereby amended as follows:

(a) The description of the Note in the Mortgage shall be
modified to conform to the Note as modified by this Modification
Agreement and the  ‘lortgage shall continue to secure the

indebtedness evidenced %y the Note.

(b) The followin« 'brovisions are hereby added to the
Mortgage:

(1) Waiver of Redemption. To the full extent permitted by
applicable law, Borrower(s), and each individually, agree that
if an event of default occurs vider the Mortgage, or the Note,
neither Borrower(s) nor anyore claiming through or under
Borrower (s) shall or will set wp, claim or seek to take
advantage of any appraisement, vziuation, stay, extension,
homestead or redemption laws now or  hereafter in force, in
order to prevent or hinder the enforcement or foreclosure of
the Mortgage, or the absolute sale of the real estate
encumbered by the Mortgage or the final anl absolute putting
into possession thereof, immediately after such sale, of the
purchasers thereat, and Borrower(s), for themszives and all
who may at any time claim through or under them, bereby waive
and release to the full extent Borrower(s) may lawivily do so,
the benefit of all such laws.

(2) Escrow Deposits. Borrower(s) agree to make a monthly
depcsit into an escrow account maintained by the Lender, each
payment to be in an amount equal to 1/12th of the annual real
estate taxes and hazard insurance relating to the real estate
encumbered by the Mortgage. Each payment shall be made on the
same day as payments of principal and interest, unless
otherwise directed by the Lender.

(3) Environmental Provisions. A. The term "Real Estate'
shall mean that property encumbered by the Mortgage. The terms
nhazardous waste,”" ‘“hazardous substance,” "disposal,®
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"release," and "threatened release," as used in this Mortgage,
shall have the same meanings as set forth in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980
(CERCLA), the Superfund Amendments and Reauthorization Act of
1986 (SARA), the Hazardous Materials Transportation Act, the
Resource Conservation and Recovery Act, or other applicable
state or federal laws, rules, or regulatiocns (all as may be
from time to time amended). Borrower represents and warrants
to Lender that (i) during the period of Borrower’s ownership
of the Real Estate, there has been no use, generation,
manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any
pucson on, under or about the Real Estate; (ii) Borrower has
no %nnwledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender
in writing, any use, generation, manufacture, storage,
treatment, ~disposal, release or threatened release of any
hazardous warte or substance by any prior owners or occupants
of the Real istate, or any actual or threatened litigation or
claims of any (kird by any person relating to such matters;
(1ii) except as previously disclosed to and acknowledged by
Lender 1in writihg, neither Borrower nor any tenant,
contractor, agent or other authorized user of the Real Estate
shall use, generate, manufacture, store, treat, dispose of, or
release any hazardous waste or substance on, under or about
the Real Estate, and any such activity shall be conducted in
compliance with all applicaile federal, state, and local laws,
regulations and ordinances, -irncluding, without limitation,
those laws, regulations, and oirdinances referenced above.

B. Borrower represents and warrants to Lender that the
Real Estate is not subject to the Tllinois Responsible
Property Transfer Act ("Act"), or, if the Real Estate is
subject to the Act, Borrower has made allirernuired disclosures
as set forth in the Act, including, withouc iimitation, those

required to be made to Lender.

C. Borrower authorizes Lender and its agents to enter
upon the Real Estate to make such inspections anu <ests as
Lender may deem appropriate to determine compliance-of the
Real Estate with this Mortgage. Any inspections or tests made
by Lender shall be for Lender’s purposes only and shall aot be
construed to create any responsibility or liability on the
part of Lender to Borrower or to any other person. The
reprasentations and warranties contained herein are based on
Borrower’s due diligence in investigating the Real Estate for

hazardous waste.

D. Borrower, and each Borrower, jointly and severally,
hereby (i) releases and waives any future claims against
Lender for indemnity or contribution in the event Borrower
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baecomes iiable for cleanup nr other costs under any such laws,
and (il) agrees to indemnify and hold harmless Lender against
any and all claims, losses, liabilities, damages, penalties,
and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this Mortgage or as a
consequence of any use, generation, manufacture, storage,
disposal, release or threatened release occurring prior to
Borrower’s ownership or interest in the Real Estate, whether
or not the same was or should have been known to Borrower.
The provisions of this Mortgage, including, without
limitation, the obligation to indemnify, shall survive the
payment of the loan made in connection with the Mortgage or
ary-other indebtedness and the satisfaction and reconveyance
of ‘bz lien of the Mortgage, and shall not be affected by
Lender‘s, acquisition of any interest in the Real Estate,
whether ry foreclosure or otherwise.

E. If Forrower includes more than one person or entity,
the obligations of each under these environmental indemnity

provisions of tkjas Mortgage shall be joint and several.

4. The Assignment is herehv amended as follows:

The description of the indebtedness in the Assignment shall be
deemed to include the indebtedness under the Note, as modified by
this Modification Agreement. ‘ike) Assignment shall continue to
secure the indebtedness evidenced ry the Note,

5. Borrower shall execute and deliver to the Lender such
additional documents and agreements which the Lender deems to be
reasonable to protect its interests given tiiz nature of the loan
transaction between Borrower and Lender.

6. This Modification Agreement does not constitute the
extinguishment of the indebtedness evidenced by the Note; nor does
it in any way affect or impair the lien of the Mortysys or the
Assignment, which the parties hereto acknowledge to be a‘valid and
existing lien on the Real Estate, and the lien of the Mortgage and
the Assignment is agreed to have continued in full force and effect
from the date thereof and the same shall so continue until fully

satisfied and the Note is paid in full.

7. Borrower(s), and each individually, for themselves and for all
parties claiming through or under them, represent and warrant to
the Lender that they do not have any adjustments, setoffs, claims
or defenses against the Lender under the Mortgage or the Note or
otherwise in connection with the loan evidenced thereby. Giving
effect to the modifications and amendments set forth in this

5
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Modification Agreement, all of the terms, provisions, conditiens
and agreements contained in the Note and the Mortgage (and any
other Security Instruments), including, without limitation, any
provision allowing the acceleration of the indebtedness secured
thereby and the waiver of homestead and redemption rights contained
therein, shall be and remain in full force and effect enforceable
strictly in accordance with their respective terms.

8. In all cases where there is more than one Borrower, then all
words used in this Modification Agreement in the singular shall be
deemed to have been used in the plural where the context and
construction so require; and where there is more than one Borrower
named in this Modification Agreement or when this Modification
Agreement .3 executed by more than one Borrower, the word
"Borrower" shall mean all and any one or more of them, and the
obligations ¢f mach hereunder shall be joint and several.

This Modificatic:i Aareement shall be governed in accordance with
the laws of the Gtake of Illinois. Whenever possible, each
provision of this Mcdification Agreement shali be interpreted in
such manner as to be effective and valid under applicable law, but
if any provision of this Nodification Agreement shall be prohibited
by or invalid under applizzble law, such provision shall be
ineffective to the extent “of such prohibition or invalidity,
without invalidating the remuinder of such provision or the
remaining provisions of this Modjlication Agreement,

IN WITNESS WHEREOF, the undercigned have executed this Note
and Mortgage Modification Agreement ur of the day and year first
above written.

First National Bank of
Evergreen Park as Trustee

and known as Trust #2137

not perscnally but as Trustee
under Trust #2137.

Beverly Bank <4 Matteson
By: N kgelgiﬁ”
ritle: Sonor— Mo ?muﬂ'**

Assistant Tru g OF OWNER OF THE REAL ESTATE

SEE ATTACHRD RIDLR FOR
EXECUTION BY TRUSTER 6
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CONSENT OF OWNER OF THE REAL ESTATE

The undersigned, being the legal owner of the Real Estate pledged
as collateral to secure the repayment of the obligations of_First
Nal , the ("Borrower"),
owing to Beverly Bank - Matteson (the "Lender") under the Note
described in the foregoing Modification Agreement, hereby agrees
and consents to the matters set forth in the Modification Agreement
attached hereto, including, without limitation, the extension of
the maturity date (if any) of the Note and consents and agrees to

the nodification of the Mortgage as set forth above.

The uncersigned hereby reaffirms and acknowledges that the Mortgage
and the Lernder’s lien on the Real Estate shall continue until all
obligatione 2€f the Borrower are paid in full and acknowledges that
the Lender ‘= velying upon this reaffirmation in consenting to the
agreements contzined in the Modification Agreement.

The undersigned represents and warrants toc the Lender that the
undersigned has no adlvratments, setoffs, claims or defenses against
the Lender in connectior with the loan to Borrower or in connection
with the Mortgage, and acknowledges that all of the terms and
provisions of the Mortgaje and any other instrument of security
executed and delivered by the undersigned to the Lender are and
shall continue in full force and effect, enforceable strictly in

accordance with their respective ‘erms.

In Witness Whereof, the undersigned, has executed this Consent as
of the _lst day of _May _, 1993.

By:
. g ’ : -
w7 : Q /(. . ‘ / é;Zc///€;7’£;///
By:; By: lf_
Constantine Gofis Spiros Gofis
By: By:
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TRUST ACKNOWLEDGEMENT

STATE OF _lllinois )
COUNT OF _Cook ) 88

I, the undersigned, a Notary Public in and for the County and
State aforesaid, DO HEREBY CERTIFY that the above named__Joseph C. Fanelli

and Nancy Rodighiero of the ___

First National Bank of Evergreen Park , Grantor, personally known to me to

be the same person(s) whose name(s) (are) subscribed to the
foreguiny instrument, as such _Senior Vice President & Trust Officer

and _Assistont Trust Officer respectively, appeared before

me this de., in person and acknowledged that they signed, sealed and

delivered tis sald instrument as their own fee and veluntary act

and as the fee and voluntary act of sald Corporation for the uses
and purposes therein set forth; and the Asglstant Trust officer

then and there acknowledged that said Assistapt Trusp Officer
as curcodian of the corporate seal of said

Corporation, caused thz corporate seal of said Corporation to be
Assistant Trust Officer

affixed to said instrunent as said
own free and voluntary act and as the free and

voluntary act of said Corporition for the uses and purpases therein
set forth.

GIVEN under my hand and Notzr al Seal this __27th day of ___
August , 1993, ( C

&xﬁum\ Yy ?/&’\’\

v Gar {Notary public

(SERL oggc:: LN VARRETE {MY Commission Expiirs:
DEB

Noiary Public, State

ol Winois

My Commission Expires 10/16 _/95
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| ACKNOWLEDGEMENTS

(Mortgagor)

)
bk
pidoad ALy, the undersigned, a Notary Public in

and for the and St:?e aforesPid,f DO HEREBY CERTIFY that the
above nazed ."“a'ill.(_ ¥ A ol e who (ia) @

personally - Known to me to’ ve the shme person(s) whose nane(s)

{is)} (7 qubscribed to the foregoing instrument, appeared before
me this day ‘n person and acknowledged that-{ he _y signed, sealed and
delivered the s2id instrument as [figra OWD free and voluntary act

for the uses ani surposes therein set forth. .
Y GIVEN under =y hand and Notarial Seal this (g day

of J{Lﬁ‘LL 7 ;gﬁ. f/ f) {,\ g
d lé_dq,c‘l /\; )C@/ A
e T Notary//Public ,
ICIAL SEAL” | oy C pires: /i 55
(S%?B'f LS dy Compission Expires /,.Z‘/ 51/ g

1
A )
Notary Public, State of Minois {
My Commiszion Expiras Jec. 4. 1955 ¢

P i
A iy Y N AP




UNOFFICIAL COPY

LENDER ACKNOWLEDGEMENT

BNy 3’ rfte afqresaid DC HEREBY CERTIF,)’ that the
above named xgja E T e yxih it brttd SR g Al f
of Beverly Bank - Matteson (the "bank") and

of said bank who are personally known to me to be
the saure persons whose nameg are subsgribed to the foregoing
instrument as SUCh & yeeq o J ity s et and
respectivaly, appeared before me this day 1in person and
acknowledgad +that they signed, sealed and delivered the said
instrument as i‘heir own free and voluntary act and as the free and

voluntary act of said Rank, ,for;/the ses and purposes therein set
forth; and the szaid _42., .70 A’ then and there acknowledged

that <he, as custcdiar of the ; orporate seal of said bank, did

affix the corporate 'seal of said bank to said instrument as h., -
own free and voluntary act and as the free and voluntary act of

said bank for the uses and purposes therein set forth. ,

,.W,EIVEN under my hand and Notarial Seal this / 2 day

S ' 192;2/ /

A L/«fta/ 17 /5/././:1—(({/ Zevd

“OFFICIAL SEAL” Notary - y /enblic
(SEQJ) 1. Rohwedder My Coffmisgion Expires:/.Z /y/ 55"
Notary Public, State of Iilincis
My Comrussion Expiras Dec. 4, 1995

of

e P iy
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EXHIBIT A
LEGAL DESCRIPTION OF THE REAL ESTATE

PARCEL 1:

LOTS 1 TC )2, BOTH INCLUSIVE, AND LOTS 33 TC 44, BOTH INCLUSIVE, IN
BLOCK 5 IN CICERO GARDENS, A SUBIDVISION OF THE NORTH WEST 1/4 OF THE
NORTH WEST 1/7 (F SECTION 15, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS

PARCEL 2:

THE WEST 1/2 OF THE NORYH AND SOUTH VACATED ALLEY LYING EAST OF AND
ADJOINING LOTS 1 TO 17 AND 'HE EAST 1/2 OF THE NORTH AND SOUTH VACATED
ALLEY LYING WEST OF AND ADJOiNiNG LOTS 33 TO 44 IN BLOCK S$ IN CICERD
GARDENS, A SUBDIVISICN OF THE NCHTH{ WEST 1/4 OF THE NORTH WEST 1/4 OF

SECTION 15, TOWNSHIP 37 NORTH, RAMGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINCIS.

Otherwise known as 10401 South Cicero, Dak-Lawn, Illinois 60453

Permanent Tax nos.

24-15-107~001-0000
24-15-107~002-0000
24~15-107-003~0000
24-15-107-004-0000
24-15~107-005~0000
24~15-107~006-0000
24~15-107-007-0000
24~15-107-008~0000
24-15-107-009~0000
24-15-107-01.0-0C00
24-15-107-011-0000
24-15-107-012-0000

11

24~15-107-026-0000
24-15-107-027-0000
2(~15-107-031-0000
24=15-107-032~0000
24-15=107-033-0000
24-15~10%-0324=-0000
24-15~107-032~0000
24-15-107-016-5000
24-15-107-025-0000
24-15-107~-028-0000
24~15~107-029-0000
24-15-107-030~0000
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CONSENT OF GUARANTORS

The undersigned, being the gquarantor ("Guarantor®) of all
obligations of ! o} e

{the "Borrower"), owing to Beverly Bank - Matteson (the "Lender")
(including, without limitation, all amounts owing under the Note
described in the attached Modification Agreement} pursuant to the
terms and conditions of those certain Guaranties hereby agrees and
consents to the matters set forth in the Modification Agreement
attached hereto, including, without limitation, the extension of

the maturity date (if any) of the Note.

The Guatantor hereby reaffirms and acknowiedges its continuing
obligaticnz under the Guaranty and acknowledges that the Lender is
relying upcr this reaffirmation in consenting to the agreements
contained in-rtas Modification Agreement.

Guarantor acknowlszdges that Guarantor will derive a henefit from
the Lender’s encering into the Modification Agreement, and in
consideration of such benefit, Guarantor agrees as follows: if now
or hereafter (a) Borrowei shall be or become insolvent, and ({b) the
indebtedness shall not ot 2ll times until paid be fully secured by
collateral pledged by Borrower, Guarantor hereby forever waives and
relinquishes in favor of Lender and Borrower, and their respective
successors, any claim or right to vayment Guarantor may now have or
hereafter have or acgquire against Borrower, by subrogation or
otherwise, so that at no time rnnall Guarantor be or become a
"creditor" of Borrower within the ‘m2aning of 11 U.S.C. Section
547(b), or any successor provision of the Federal bankruptcy laws.

Guarantor represents and warrants to the Ionder that it does not
have any adjustments, getoffs, claims o dnfenses against the
Lender under the Guaranty or otherwise in  cConnection with the
Guaranty and acknowledges that all of the terms and provisions of
the Guaranty are and shall continue in full <corce and effect,
enforceable strictly in accordance with its respective terms.

In Witness Whereof, the undersigned, has executed thie Zonsent of
Guarantor as of the _Jlst day of _May , 1983.

Guarantors:
By: By # W
Constantine Gofis Sﬁiros Gofis’

By: By:
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RIDER ATTACHED TO:; Note and Mortgage Modification

DATED: May I, 1993 UNDER TRUST NO. 2137

Executed and avlivered by FIRST NATIONAL BANK OF EVERGREEN PARK not in
its individual cpecity, but solely in the capacity herein described for the purpose of
binding the herein duscribed property, and it is expressly understood and agreed by the
parties hereto, anytiing herein 10 the contrary notwithstanding that each and ail of the
undertakings and agrezrieats of the Trustee, or for the purpose of binding the Trustee
personatly, but executed and delivered by the Trustee solely in the exercise of the powers
conferred upon it as such Tiviwee, and no personal liability or personal responsibility is
assumed by, or shall at any time e asserted or enforced against said Trustee on account

hereof or on account of any undortaking or agreement herein contained, either expressed

or implied, all such personal liability, if any being hereby expressly waived and released
by all other parties herets, and those clzizaing by, through or under them.

FIRST NATIUNAL BANK OF EVERGREEN PARK
not individually, »ut as Trustee Under
Trust No. 2137 Lor

Ny ) )

ATTEST:
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