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THIS MORTGAGE made and enterad into this Oth) day of 15?&&455&5: 1993 , by
and between _EODLE UL, [ DML INCL BEMABIIED T, oo
{mrain, togethar with thoir heirn, sucaossore and ameignn, lncluding each person
now or hersafter alaiming any lnterast {n the Premisves herainafter referrad to,
callad "Mortgagor“), as Grantor and Mortgagor, to METROPOLITAN BANK AND TRUST
COMPANY, an 1llinois banking corporatlon, whose addrasa is 2201 W. Cermak Road,
Chicaga, Illinols 60608, herein together with its puccessors or assigns, called

"Mortgagee" ).,

WITNESSETH: ]

WHEREAS, Mortgagor ie the owner in fee of that certain plece, parcel ar
tract of exl property and the improvemants located thereon, situated Ln the Qity
of Chicagu ., County of __ Cook , Illinoia, and move generally dasoribed as
A ouLh oiedads hic Illinols, and more fully deacribed in Exhibit
"A" attached 'iwreto and made a part hareof.

WHERRAS, ‘mMoctgagor has executad and delivered to Mortgagea (harein,
together wlth lte eugcessors and apaignn, including each and avery owner and
holder of MNote hercizs’ter sometimes also referred to as “Landear® or *Holder")
Mortgagor's Promissury Note dated aw of the date hereof, bearing interent as
therein stated, in the (prieaipal eum of §_19,500.00 ., payables to the order of
Mortgagee (hereinafter reierred to as "Note"); and

WHEREAS, the indebtad.esar evidanced by the Note, including the principal
theraaf and interegst and premivm. i¢ any, thereon and all extenaiona and renowals
thereof in whole or in part and any and all other sume which may at any time be
due and owlng or requirsd to be paii-ao provided for in the Note or herain, and
any other indebtednese of the Mortgagor, payable to the Mortgagee, evidenced by
a promissory note, or a guaranty of a proilssory note, executed and delivered by
Mortgagor while the Note remains unpaja, stating that eaid indabtednasa is
aecured by this Mortgage, iLacluding the principal thereof and interest and
premium, if any, thereon and all extensionzsid renewala thereof in whale or in
part and any and all other suma which may at any time be due and owing or
raquired to ba paid ao provided for in said proislisory note or herein, are hersin
called the "Indebtadnesa Hereby Securaed." At nc tims-ghall the principal amount
of the Indebtedness Hereby Secured, not including tie sums advanced if accordance
herewith to protect the security of this Mortgage, eacaed the original amaunt of
the Note, plud One Million (51,000,000.00) Dollars.

NOW, THEREPFORE:

AN AR

NTING D _PLEDGING PROVISIONS

For good and valuable conslderation, including the Indeuieurzss Heraby
Secured herein recited, the recelpt of which i{s hereby acknowladgel,  Mortgagor
does hereby GRANT, DEMISE, CONVEY, ALIEN, TRANSFER, and MORTGAGF untec the
Mortgagee and its puccessors and asaigns torever, under and subject to-tav terms
and conditions herein set forth, all and sundzy the rights, interwst, and
property hereinafter described (herein together called the “Premises®), to-wlt:

(a) All of the real estate described in Exhibit "A" attached hersto
and made a part hereof in fee simple) o
(b} All right, title, and interaeset of Hortqagér in and to any other
rights, interests or greater estate in the Premisas or other rights and
propertlies comprleing the Premises, now owned or heraafter ncqu&req’by Martgagor;

(¢) ALl buildings and other improvemente now or at any time
hereafter constructed or erectad upon or -lgcated on the Premises, together with -
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(b) All right, title, and Interest of Mortgagor in and to any other
righta, interestm or greatar estate in the Premimes or other rights and

properties comprising the Premises, now owned or hereaftar acquirsd by
Hortgager)

(e) All bulldings and other {mprovements now or at any time
hereafter conetructed or erscted upon or located on the Premilses, together
with all tonements, easements, flxtures and appurtenances thereto belonging
(the Fee Parcel being herein called the "Real Estate"), together with and
including, but not limited to, all fixtures, equipment, machinery, appllances
and other articles and attachments now or hereafter forming part of, attached
to, or incorporated in any auch bulldings or improvements (all herein
generally called the "Improvements");

{a) AZl privileges, reservations, allowances, hersdltaments,
tenements, and appurtenances now or hereafter belonging or pertaining to the
Real Zstate or Imprrvements)

(@) ALl estates, right, title, and interest of Mortgagor in any and
all leases, vubleases, arrangoments or agresments ralating to the uss and
ogcupancy of tha Real Zetate ond Impraovements or any portion thereof, now or
hereafter existing or entersy into (all herein generally called "Leases"),
together with all oash or edcurity depoeits, advance rentals and other
depogita or payments of almllar natvie given in connectlon with any Leaaes; W

LY
{f} All vento, issues, protic«. royalties, income, avails and other L:l
benefits now or heresfter derived frcm *is Real Estate and Improvements, &
under Leases or atherwise (all herein generally called “"Renta"), subject to W
the right, power and authority given to cha Mortgagor in the Assignment -3
hereinafter referred to, to aclleot and apply the rente; Cf’

{g) Any interests, estates or other cieims, both in law and in
equity, which Mortgagor now has or may hereafter woguize in the Real Estate
or Improvements or other rights, interests or projercies comprising the
Premises now owned or hereafter acquired;

(h) All right, title, and intersst of Mortgagu: «wow ownad or
hereafter acquired in and to (i) any land or vaults lying' within the
right-of-way of any strest or alley, opsen or proposed, adjolninryg the Real
Batate) (il) any and all alleys, sidewalks, stripes and gorea of <c'a land
adjavent to or used in connectlion with the Rsal Estate and XYmproverents;
{111) any and all rights and interests of every name or nature formiung pargt
of or used in connection with the Real Estate and/or the operation and
maintenance of the Improvements; and {(iv} all easements, righta-of-way and
rights umed Lin connection with the Real Estate or Improvemants or As A means
of acceas thereto;

(1) All the estate, interest, right, title or claim or demand which
Mortgagee now hae or may hereafter have or acquire with respact to (i) the
proceeda of inourance in affect with respect to the Premises; and (il) any
and all awards, olaima for damages and other compensation made for or
conssquent upon the taking by condemnation, eminent domaln or any like
proceedings, or by any procsading or purchase in lieu thareof, of the whola
or any part of the Fremjees, including, without limitation, any awarde and
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compensation remulting from a change of grade of strests and awards and §
compensation for severance damages (all hereln generally called "Awards”}; T
TO HAVE AND TO HOLD the Premises and ssch and every part thezaof unto the é
Hortgagews, lts successors and asemigns forever, for the purposes and upon the 3
uses herein set forth, 4

FOR THE PURPOSE OF SRCURINGS

(a} The equal and ratable payment of prinaipal and intersst and
presium, if any, on the Note and all modificatlons, extensions and renewals
thereof, according to thelir tenor and effect, without prefarencs or priority
of principal ovar intersst or interest over princlpal; '

(b) Pryrant of all other Indebtednaum Hevaby Securad with Lnterest
therson)

(a) Perfosmzane by Mortgagor of all obligations of Mortgagor
hereunder and all agreem:n.e of Mortgagor incorporated by reference herein or
contained herein whether-or not the Mortgagor shall be perscnally obligated
or liable therefor,

(d) Performance and obssrvance of al) the torme, provisions,
conditiona, and agraements on Mortganor's part to be parformed and obaepved
under and pursuant to that certain Ass‘pnment of Renta dated the date hereaf
therein called tho "hasignment") fiom Mortgagor to Mortgagees glven as _ X
additional sacurity for the Indebtedness HeceLy Secured) i

(e) Payment of all sumas advanced by Holder to parform any of the
covanants and agreementn of Mortgagor hereundar. or otherwise advanced by
Mortgagee or any holder or holders pursuant te Lhe provisions hereof to
proteat, enforce, and preserve the Premieses and/or '=a lien hereof, together
with interest on all such sume at the Default Rate apecified in the Note
{herein called the "Default Rate"), it being intended.s:d agreed that all
such sume with interest thareon being for all purposes hecowf deemed so much
additional Indebtedness Hereby Secured.

{The Note, this Mortgage, and the Asasignment of Rents are herain_ together
called the "Loan Documento™).

reSyee?

PROVIDED, NEVERTHELESS, and these presents are on the expresa coafitlon
that if the Mortgagor shall pay when due the Indebtedness Hareby Secured sad
shall duly and timely perform and obwerve all of the terms, provisiocns,
covenante, and agreements hereln and in the other Loan Documente provided to
be performed and obeexved by the Mortgagor, then this Mortgage aand the
entate, right, and interest of the Mortgagee in the Premices shall cease and .
become void and of no effect, otherwlse to remain in full force and effect. B

MD the Mortgagor does hereby further covenant and agree as followa:

1. 'The Mortgagor will (a) pay when due the principal of and interest and
premium, if any, on the Indebtedness Hereby Sacured, and all other sums which 3
may become due pursuant thexeto, hersto and all other Loan Documants (all of ¥
shich shall constitute so much additional Indebtedness Hereby Ssecured); (b)
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duly and punatually perform and obasrve all of the termas, provialons,
conditions, covenante, and ‘agreements on the Mortgagor's part to be parformed
or observed as provided hareln or in the Note, any other note or guaranty
sxecuted and delivered by MHortgager to Mortgages, or othar Loan Doouments
(and this Hortgage mhall secure such paymunt, pecformance and observance);
(e) pay when dus all indebtedness wecured by a lion upon the Premissn,
whether such lisn is prilor to, on » parlty with or subordinate to the lien
hersof, and perform and observe all of tho tarma, provialone, and conditlions
contained in all instruments oreating such liens or evidencing ar securing
Any indebtedness sscured thereby, provided that nothing in thias Subsecticn
(o) shall be desmed & consent to the existence of any such liens or to vary
the provisions of Sectlon 20 hereof; (d) at all timos duly and punctually
perform and cheerve all of the terms, provisions, and conditions on
Hortgagor's part as Lessor to be performed and obsarved under any Leass to
the end that ro defawlt shall exist under the Leasa; and (e) not cauvce,
suffer or parmit tu cxist any dafault under or event or condltion which would
iteelf or with the passsge of time or the glving of notice, or both,
constitute a default under any Lease, or any Easement or entitle the Lessse
thersunder to terminate’ he Lease or the owner of paramount title to any
Rasement Paroels to terminate the same,

2. The Mortgagor will (¢ promptly repair, rastore or rebuild any
bullding or improvement now or hezsafter on the Premiseu whiah may betome
damaged or bs destroyed; (b) keep *oz Premises in good condition and repair,
without waste, and free from mechanica’. materlalmen’s or laborer’'s liene or
other llens or claims for lien; (c) ccmplote, within a reassonable time, any
bullding or buildings now or at any time in the proceas of erection upon the
Premines; (4) comply with all requiremente ¢f law, munitcipal ordinance or
restrictions of record with respect to the Pramisea and the uae thereof; (e)
make or parmit no material alterations in the Irenipses axcept as required by
law or ordinance without the prior written consenc of the Holder; (f) comply
with all provisions and conditions on Lessor‘s part %2 be performed under
Leased of the Premises; (g) euffer or permit no changs ip the general nature
of the occupancy of the Pramises; {h) not, without ‘¥artgagee’s consent,
initiate or acqulesce in any zoning reclassification witis ceapsct to the
Premisea; (i) ouffer or permit no unlawful use of, or nulomarcs Lo exiat upon,
or waste of the Premiees; and, (3) not remova any teleprons wiring or
aquipment inetalled within the Premises L1f to do so would matexrialiy damage
or destroy any portion of the Premises unleas Mortgagor firast depr~ulcs auch
aums with the Mortgagee or any holder as may be requlred to restora the
Promiras to ite pre-existing condition. Notwithstanding anything aerein
contained to the contrary, Mortgagor ahall have the right to contest say
mechanic’s lien placed upon tha property, provided that Mortgagor shall
obtaln title insurance over sald mechanic’e lian aovering the {nterest of
Mortgagee in said property.

ngSV&zs

3. Bxcept as permittmd in Section 21 hereof, the Mortgager will not
create or auffer or permit any lisn, charge or encumbrance to attach to the
Premises, other than permitted title exceptions, whether such lien or
encumbrance im inferior or superior to the lien of this Mortgage, excepting
only the lien of real estate taxes and asssasmentsa not due or delinquent,

4. The Mortgagor will pay all general taxas bofore any penalty or
interast attaches, and shall pay speclal taxus, sepecial amrpessments, water
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charges, gawer garvice charges, and all other chargee againat tha Premises of
any nature whatsoever whan due, and will, upon written request, furcnish to
Mortgagee duplicate receipts therefor within thirty (30) daye following the
| date of payment, The Mortgagor ahall pay in full “under protest” any tax or

| asmegament which Nortgagor may desire to contest, in the manner provided by
law,

B, Mortgagor shall depoait with the Mortgages, or the Hortgagee's
designated agent (hereinatter called "Collectlon Agant®), commenoing on the
date of disburssment of the proceeds of the loan eagurod hereby and on the
first day of each month following the month in which sald diebursement coours
{ unless otharwlse agreed to by Mortgages), a osum squal to the amount of all
raal ostate taxer and assepomentn (general and special) next dua upon oxr for
the Premises (the amount of euch taxes next dus to be based upon the
Mortgagee's reaucnable estimate as to the amount of taxes and assesemants to
be leviad and asredeed) reduced by the amount, Lf any, then on deposit with
the Mortgagee, dividod by the number of months to elapse before two months
prior to the date wpen such taxes and arsessmente wlll firat become due and
payable. Such deposits s-e to be held without any allowance or payment of
interest to Mortgagor ard. are to be used for the payment of taxes and
apaewsmenta (goneral ana @pe~ial) on the Premises next due and payable when
they become dus. If the furndy so depoaited ara insufficient to pay any such
taxes or auseusments (general ox epecial} when the same become due and i
payable, the Mortgagor ehall, within ten (10} daya after recelpt of demand
therefor from the Mortgagee, (eycaeit auch additlonal funds as may be
necondary to pay such taxes and agsexrounts (general and spacial) in full, It
the funde s#o deposlted exceed the amount requlred to pay euch taxes and
assesamenta (general and special) for any yaar, the exceass shall be appllied
on a subseguent deposit or deposits. Said dapraite need not ho kept separata
and apart ' from any other funds of the Mortgagee. Anything in thie Section §
to the contrary notwithestanding, if the funde uo deposited sre insufficlent
to pay any such taxes or aspessments (genexal or (efecial) or any lnstallmant
thereof, Mortgagor will, not later than the thirtleth (30) day prior to the
last day on which the same may be paid without penalcy or interest, deposit
with the Mortgagee the full amcunt of any such deflciensv, In any such taxes
or assesaments (general or sapecial} ehall be levlied, churged, aspeesed or
imposed upon or for the Premises, or any portion thereof, ~id Lf ouch taxes
or ascesements shall also be a levy, aharge, apesessment or impolition upen or
for any other premises not encumbered by the lien of thin Mortgagsz, then the
computation of any amount to be depoeited under thle Section § shuall s bapsed
upon the entire amount of such taxes or assesementu, and Mortgager aball not
have the right to apportion the amount of any nuch taxea or assosamsato for
the purposes of such computation,

6. TFor the purpoee of providing funds with which to pay promiumg when
due on all policles of fire and other hazard insurance covering the Premlaea
and the Collateral {defined in Sactlion 22) and unless waived by Mortgagee in 2
writing, the Hortgager shall deposit with the Mortgagee or the Collection C:d
Agent, commancing on the date of disbursement of the proceeds of the loan
secured hareby and on the firet day of each month following the month lIn
which sald disbursement occurn {(unlosp otherwise agreed to by Mortgagee), a
sum equal to the Mortagee's estimate of the premiums that will next become
dus and payable on aeuch policles reduced by the amount, if any, then on
deposit with the Mortgagee, divided by the number of monthas to elapse defore
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two (2) montha prior to the date when suoh promiuau bucome dus and payable,
No intersst nhall be allowed or pald to Moctgagor on aooount of any deposuit

made herounder and nald depanit riwed not be kept wupavate and apart from any
other tunde of the Mortgages.

7. In tho event of a default hersunder, the Mortgagee may, at ite aption
but without being required sc to do, apply any monies At the time on deposit
pursuant to Section § and Section 6 hereof on any of Mortgagor‘as obligationa
contalned herein or in the Note, in such order and manner aa the Mortgages
may slect. When the Indebtedness Sacured Hereby has been fully paid, any
remaining deposita shall be paid to Mortgagor or to the then owner or owners
of the Premises am tho eame appoar on the records of tha Hortgagea, A
security interes:, within the meaning of the Illinols Uniform Commercial Code
fp hereby granced to the Mortgagee Ln and to all monies at apy time on
depoait pursuant <o Section 5 and Section 6 harecof and such moniem and all of
Mortgagor‘e rlight, - title and Lntsrest theroln aro heroby assigned to
Mortgagee, all ae ordditional wecurity for the Indebtednose hereunder apnd
ghall, in the absonce Lf default hersunder, be applied by tho Mortgagee for
the purposes for which muda hereunder and shall be subject to the directien
or control of the Hortgasic; provided, howaver, that Mortgages shall not be
liable for any f¢allure to app.v. to the payment of taxes oOr Asgesamenta or
lneurance premiume sny amount. so _deposited unless Mortgagor, while not in
default hereundar, shall have furnlahed Mortgagee with the billsa therefor and
requestad Mortgageae in writing to nake applicatlon of wuch funds to the
payment of the particular taxes or ‘aps2scmentp or Lnaurance premiums for
payment of which they wers depoaited, s.sompsniad by the bills for such taxes
Or assesutments or ilnaurance premiums. Mortyajee ahall not be liable for any
act or omigaion taken in good faith, but nply for {te groms negligence or
williul mieconduct.

8. The Mortgagor wlll knuure and keep inpurnd all of the bulldings and
improvements now or hereafter constructed or erects2 upon the Premizes and
each and every part and parcel thersof, against such pe-ils and hazarxds as
the Mortgaqgee or the Holdar may from time to time reascnelly require with no
more than 51,000 deductible in any case, and in any evenc . including any and
all insurance reguired by any Leasa, and the followlng:

{a} Insurance against loss or damage to the Improvenents by firve,
riska covered Dby tha ao-called standard exteaded ooverage eido;ssment,
vandalism and mallcious mischief endorsement and so-called "all pexils®
esndorsemant and such other rieks as the Mortgagee or the Holde. may
ressonably raquire, in amounta agqual to the €ull replatement valus of *the
Premises plus the cost of debris removal, with & full replacement cvout
sndorsemant., and Lender’s Loss Payable endorsement;

{b} Comprehanaive general public liabllity lnourance againet bodily
injury and property damage arising in connection with the Premises with such
limita as the Mortgagee ar eny Holder may reasonably require;

{¢) Rent and rental value insurance in amounts aufficlent to pay
during any perlod of up to twelve {12) months in which the Premises may be
damagad or destroyed, (i) all rents derived from the Premisea, {(Li} all
amount® {including but not limited to all taxes, asvesamentae, principal and
lntereat upon the Indebtednesa Hereby Seccured and inaurance premiume)

pELShLES
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required herein to be paid Py the Mortgagor or by tanants of the Premines;

T A,

SIS LA SR 7
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(d) If thera are pressure flred vehicled or vessels within the
Premises, broad form boller and machlnery insurance on all sguipment and

objects customarlly covered by such insurance, providing for full repair and
replacement coot coverage;

3
o,
o
W
1)
£

{e) Other insurance of the types and in amounts as the Mortgages or
any Holder may reasonably require, but in any event not less than customarily
carried by persons owning or operating like properties;

{(f) During the oconstruction of any Improvements or making of any
alterations to “hw Premises, (1) bullders completed value risk Lusurance
against "all ricke of physical loss" lnoluding collapse and transit coverage
during euch coneir:ction in non-reporting form, covering the total valus of
work performed and equipment, suppliea, and materiale furnished, containing
"permission to ocoupy upon completion® endorsement; (L{l) inaurance covering
claimp baved on the owne.‘s contingent 1liabllity not covered by the Lnsurange
provided above; and, (Lii) employer's liability and workmean's compensation

insurance ocovaring all persons engaged in making such construction,
alteratione or improvemente; ap.ld

{g) Federal PFlood Insurance Ln the maximum obtalnable amount, it
the Premiges e in a "flood plain aran” au dafined by the Tederal Insurance
Aminietration pursuant to the Fedora. '")ood Dleastaer Protection Act of 1973,
an amended,

9. BAll policien of insurance to be mclrtained and provided as required
by Section 8 hereof ehall be in form and aubelznce, and written by companies
and in amounts {subject to the provisions of dasrzion B hereof) satisfactory
ta tha Holder and in connaction with such insurancri

{a)} ALl policies of casualty insurance shall ncve attached thereto
mortgagee clauses or andorsements in favor of and with losp payable to the
Holder as its interest may appear, all in form satisfactory to Holder.

(b) Mortgagor will deliver all policies, including additional and
renawal policies to the Collaction Agent for the bensflt of tie Holder, and
in case of insurance policies about tao expire, the Mortgagor will delliver
renewal policies not less than ten (10} days prior to the respectivi dirss of
expiration,

(e} If under the torms and provislona of any Lease now in effeci ur
of any other Lease mpecifically approved by the Holder, the Leasee under such
Leane i® required to maintain lneurance in the typee and amounts as set forth
in Section 8 hereol, then:

{1y If pursuant to the terms of such Leage, such insurance ias
to ba maintained for the benefit of both Leassor and any Hortgages of
Lessor, the Holder will accept such policy or policles in lieu of
policies required by Section 8 or this Sectlion 9 hereof, provided
that the policlee furnished by such Legsoes meet the raguirements set
forth in Sseotion B and this Section 9 hareof; and




UNOFFICIAL COPY




~ UNOFFICIAL COPY

;o4 o

(1) In t.hg event any such Lessee shall fail to keep such
insurance In full“force and effect, and daliver the oAme am provided
for In Section B and in thie Section 9 hereo?, than the Mortgagor

shall obtain and deliver such policy or policies as required by
Section 8 and this Sectlon 9 hereoct,

(d) Each pelioy of ineurance shall be endormed to provide that (1)
it may not be cancelled or amended except upon ten (10) days prior weitten
notice to Collection Agent and Holder) and, (il) no aot or negllgence of the
Lasured or any occupant, and no cccupancy of the Premlses or use thmareo? for
purposss mors hasardoun then purmitted by the torms of the polioy will atfect

the validity or enforceabliity of the Llneurance as against tha Mortgages or
any Halder.

10. The ‘ioxtgagor will glive the Hortgagee, wach Holder and the
Collectlon Agent . rompt notice of any damage o or deatruction of the
Premises, and;

(a) In case ol loss coversd by policies of insurance, the Holder

{or, after entry of decres for forecloaure, the purchaser at the fareclosurs

ssle or decree creditor, an ‘ha case may be) ie hereby authorized at its

option either (i) to settle and »#just any claim under muoh policies without

the consent of the Mortgagox, or (il) allow the Mortgagor to agree wlth the

insurance company or companies oy, tha amount to be pald upon the lowns;

| provided, that the Mortgagor may L0an)? adjust losses aggregating not in

exceas of Fifty Thoumand ({950,000.00) woilars, and provided further that ia

| any case the Mortgages (at tha dirsctior of the Holder or the Collectien

| Rgent on ite behalf, if so directed) shall, and is heraby authorized to,

‘ collect and receipt for any wsuch Lnsurance proceeda; and the axpendes

lncurred by the Mortgagee, Holder or Collectiun ajent in the adjustment and

collection of lpeurance procesds shall be so murn, additional Indebtedness
Heraby Secured, and shall be reimbursed to Holder uper-demand,

(b} In the event of any insured damage to or ‘destruction of the
Premiwes or any part hereof (herain called an "Insured caruelty™), the Holder -
(or thae Callectlon Agent on ite behalf) may, at its olectlon elchex: ,

{1} Apply the proceeds of insurance to relmburee the Mortgagor
for the cost of reatoring, repairing, replacing or rebiilcing the |
Preminad or part thereof eubject to Insured Casualty, as ri-vided 5
for In Section 12 hereof; and in such case the Mortgagor  ‘eraby :
covenante and agrees forthwith to commence and to diligently
rrosecute auch restoring, rtepalring, veplacing or rebuildingg
provided always that the Mortgagor shall pay all costs of such
reetoring, rapairing, replacing or rasbuilding in excese of the
progaeeds of lnsurance; or, 1f Mortgagor shall alect not to reastore,
repair, replace or rebuild, then Mortgagee shall

{14} Apply the proceeda of insurance congegquent upon an
Insured Caasualty to the Indebtedneass Herehy Becured, in such order
or manner af the Holder may slect, but no prepayment premium or
penalty shall be applicable to any such application provided, that
in such case Mortgagor shall not be obligated to restore, repair,
replace or rebulld the Insured Caaualty.

LELSTLES
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(¢} In the avent’ that proceeds of lnourance, if any, shall be made
avallable to the Mortgagor for the remtoring, repairing or rebuilding of the
Promisen, tha Hortgagor hersaby covaenants to restore, repair, replaca or
rebuilad the same to be of at least equal value, and of substant{ally the same
charactor a& prior to subh damage or deatruction; all to be effectsd in

acgordance with plane and specifications to he flrat submitted tu and
approved by the Holder.

11. in tha event the Mortgagor ls entitled to relmbursement out of

insurance proceeds held by the Holder (or the Collection Agent on Lte
bohalf),

(a) 2uch proceads ahall be disbureed from time to time upon the
Holder being fucriehed with satisfactory evidence of the estlimated cost of
completion of tho rostoration, vepalr, replacement, and rebuilding together
with funds (or auvurances satisfactory to the Holder that such funds aca
avallable) sufficient-i7 addition to the avallable proceeds of insurance, to
compiete the proposed rvertoratlon, repair, replacement, and rebullding and
with sugh architect's —cartiflicates, walvere of llen, contragtore’ eworn
statementa and such other avid-ace of cost and of payment ae tha Holder may
rveasonably require and approve;

(b) The Holder may, 41 'any event, require that all plans and
specifications for such restoration/ ‘epair, replacement, and rebullding be
submitted to and approved by the Holder prior Lo commencemsnt of work;

() No payment made prior *+o- the final compleation of the
reatoration, repair, replacement or rebullZing wshall exceed nlnety (90%)
percent of the value of the work performed frow ctime to time;

{¢) PFunds other than proceeds of Lnsurancs-shall be disbursed prior
to disbursemant of such procesds)

(8} At all times the undisbureed balance of such. procesds remalning
ln the hands of the Holder or the Collectlon Agent, togrcher with funds
deposiced foxr the purpose or irrevocably committed to the satlefactlon of the
Holder by or on behal? of the Mortgagor for the purpose, ahal. bs at least
suffiolent in tho reasonable judgment of ths Holder to pay for che cost of
cowpletion of the restoration, repalr, replacement or vebullding, iz2e and
clear of all liens or claims for lien;

() Neo interest ehall be allowed to the Hortgagor on acgount ol uny
proceeds of lnsurance or other funds held in the hands of the Hclder or the
Collaction Agent;

{9} The Holder may in any event require title Lnsurance Iin
connection with each disburesment of Lneurance proceeds, assuring to the
Holder's wmatimfaction that this Mortgage remaine a prior lien upon the
Premises subject only to matters existing at tha time of initial disbursement
of the Indebtedneans Heraby Secured, which title insurance shall epecifically
insure againat mechanics’ and materialmen’c liens arising in connection with
the restoration, repair, replacesment, and rebuilding)

"‘
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(h) If after completion of and payment of all costs of restoration,
repalr, replavement, and rebullding any proceeds of insurance remaln
unexpended, asuch unexpended proceeds shall he applied first to reimburse
Mortgagor for any funds advanced by Mortgagor in paymant of such costs and

eny remainder phall be applied by Mortgagoe upon the Indebtedness Hereby
Secured without prepayment premium as penalty.

|

12. Mortgagor hereby aesignms, transfers, and sets over unto the Holder
the entire proceeds of any Award or clalm for damages for any of the Premises

taken or damaged under the power of eminent domain, or by condemnation; and,
in connectlon therewlth:

(a) ortgagor shall notify Mortgagee, in wrlting, not later than
thirty (30) daye from the date of the receipt of the Award by Mortgagee, of
Hortgagor’s eluctinon to restore or rebuild the Premises, or to apply said
proceeds to the raziuotion of the Indebtaedness Hereby Secured. If Mortgagor
elects to restors oo iebulld the Premises, the proceeds shall be held by the
Holder or by the Colivstion Agent on its behalf and shall be used to
reimburse the Mortgagor for the cost of such rebullding or restoring.

(b} If the Mortgayou ie regulred or permittad to rebulld or restore
the Premiesee as aforesaid, such wabuilding or restoration shall be effected
solely in accordance with plani_and epeclflcatlione previocusly eubmitted to
and approved by the Holder and prccesds of the Award shall be pald out in the

pama manner as provided in Bection £ nereof for the payment of Lnsurance
proceeds towards the coat of rebullding or restoration.

{c) If tha amount of such Awarda-jo insufficient to cover the coat
of rebullding or restoration, the Mortgagor ciinll pay such costs in oxcess of
the Award, before being entitled to reimburseme:t cut of the Award,

{d} Any surplus which may remain out of “le Award after paymant of
such costs of rebullding or restoration shall, at thc¢ option of the Holder,
be applied on account of the Indebtedness Heraby Secuias’ then most remotely
to be paid, or be paid to any other party entitled thereto.

(e) No interest shall be allowed to Mortgagor on account of any
Award held py tha Holder or the collection Agent.

() No prepayment premium or penalty shall be applica¥ir with
respect to any amount of auch Award applled upon the Indebtedness .dzieby
Sacurad ag provided for herein.

13. If, under the Lawa of the United States of America, or of any state
having Jjurisdlctlion over the Kortgager, any tax is duo or becomes due in
raspeat of the issuance of the Note, the Mortgagor shall pay such tax in the
manner required by such law.

14. At such time as the Mortgagor is not in default under the terme of
the Note, or under the terms of thlas Mortgage, or any other Loan Documents,
the Mortgagor shall have the privilege of making prepaymante on the principal
of the Note (in addition to the required paymente theraunder} in accordance
with the termes and conditions, Lf any, set forth in the Note,

5
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1%, 1f the payment of the Indebtednecs Heroby Socured or Any part
thersof, be extended or varied, or if any part of the aegurity be releassd,
all parsons now or at any time hereafter llable therefor, or interested in
the Premises, shall be held to assent to suoch axtension, variation or
release, and their liabillty, and the lien, and all provisions thersof, shall
continue in full force and effect; the right of recourss against all such
persons being expresaly reserved by the Hortgagee &and the Holder,
notwithatanding any euch extension, variation or release. Any parson, firm
or corporatlion taking a junlor mortgage, or other lien upon the Premisos, or
any interest thereln, shall take the sald lien subject to the rights of the
Mortgagee and the Holder herein to amend, modify, and supplement this
Mortgage, the Note, and the Asslgnment, and to extend the maturity of the
Indebtednetss Hersby Seoured, in each and every case without obtaining the
consent of the older of seuch junior lien and without the llen of this
Moztgage losing ‘“cp priority over the rights of any such jualor lien.

R R T,

L

16. No actior fuz the enforcement of the lien or any provlaion hereof
shall he subjeot to any cefense which would not be good and available to the
party interposing the eare in an action at law upon the Note

17. In ocasa of defaul: hncein, the Mortgagee (at the request of the
Holder) or any Holder may, but shall not be required to, make any payment or
perform any action herein requ.ired of the Mortgagor (whether or not the
Hortgagor is personally liable thevefor) in any form and manner deemed
expadient to the Mortgagee or Holder 4o doing; and without limiting the
foregoing, the Mortgagee (at the request of tha Holder), or any Holder may,
but shall not be required to, perform any ac: or thing, and make any payment
roequired of Lessor under any Lease, maxn  full or partial paymenta of
principal or interest on prior or junior encurlrances, if any, and purchave,
discharge, compromiwe oxr wmettle any tax llan or oiher prior lien or title or
claim thereof, or redeem from any tax male oU rorfelture affecting tha
Premises, or consent to any tax or aesssssment; &r2 ln connection with the
foregoing:

{a) All monies pald by the Mortgagee or any Holaur for any of the
purpcaen herein authorized, and all expenses pald or inourrsd in connectlion
thearewith, including attorneye’ fees lncurred by the Martgagea ¢ any Holder
in connection with the enforcement of any rights and revudiss herein
contained or In connection with any action or proceeding, linecitited or
threatened, to which the Hortgagee or any Holder may be made a 8.t on
account of this Mortgage or the lnterest of the Mortgagee or any Hoirsr in
the Premlises and any other monies advanced by the Mortgagee or any Holder to
protact the Premlases and the llen hersof, shall be 80 much additicnal
Indebtedness Hereby Secured, and shall become immediately due and payable
without notice, and shall bear intereet thereon at the Default Rate untll
pald,

{b} Inaction by Mortgagee or any Holder shall never be coneidered
as a waiver of any right acarulng to it on account of any default on the part
of the Mortgagor.

Pe2SYLTS

{e) The Mortgages or any Holder, in making any payment heraby
authorlized (i) relating tc taxes and assesaments, may do so according to any
bill, nstatement or estimate, without inquiry into the validity of any tax,
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Asgsaament, wale, forfolture, tax lien or title or claim thereof; or {iL) for
the purchame, dlscharge, compromise or pettlement of any other lien, may deo

80 without inquiry as to the valldity or amount of any claim for lien which
may be aseerted.

18, The Mortgagee and any Holder and the Collection Agent upon prior
notice shall have the right to Lnepect the Premimes at all reasonable timen,
and access thereto shall be permitted for that purposa.

19, The Mortgagor will (a) within ninaty (90) daye after the end of sach
of ite flacal yeats, furnish to tha Holder at the place where intoreat on tha
Indebtedness Hersby Becured ls then psyable, financial and operating
statspenta of the Premises, and (b} within ninety (90) days after ths end of
each of the fiscal year of Hortgagor, a personal financial statement of
Kortgagor. Che | foregoing etatements shall bae prepared and certified by
Mortgagor. These atatemente shall in each case include a bslance sheet and
income statement -urd in connectlon with tha DPremines, a rent roll, ang
statemont of incoms end expenes, all in such detall as the Holder may
requirs. Such statemsnts shall be prepared in accordance with the basis that
Mortgagor‘s accountante  typloslly employ. It such statements are not
prepared An accordance with aenerally accepted acoounting principles, or if
worvgagor falle to furnieh “hur-on time, any Holdear way audit the books of
the Premiees and of Mortgagor‘s ronefliclary, all at Mortgagor’s expense, and
the cost thareof shall ba so much additlional Indebtedness Heraby Secursd,
bearing intexest at the Default Ratt nntil paid, and payabls upon demand.

20. Subject to the provisions c¢r Section 21 hereof, it shall be an
imnediate Bvent of Uefault and default heresunder if, without the prior
written consent of tha Holder:

{a) The MWortgagor shall creats, elZect or cchsant to or shall
auffer or permit any conveyance, eala, aseignmerc, tranefer, lien, pledge,
mortgage, security interest or other encumbrance~of allanation of the -
Premines or any part thereaf, or intarest therein, aercepting only sales or ¢
other dispomitions of Collateral (herein callad “Obecle.e Collateral®} no : :
longer useful in connection with the operation of the Prenicas, provided that , v
prior to the sale or other dispoeition thereof, such Obaclacte Collateral ham 4
been replaced by Collateral, subject to the llen hereof, of at-loast equal
value and utlllity;

(b} If the Mortgagor ias or at any time shall bo a corporacior:. any
phareholder of such corporation shall create, effect or consent to, o¢ shall
suffer or permit any dale, assaignment, transfer, llen, pledge, mortoars,
gecurity interest or other encumbrance or allenation of any sush
shareholder’'s share in the corporation;

(¢) If the Mortgagor is or at any time shall be a partnership or
joint ventuxe, any partner or joint venturer thereot shall create, effect or
congent to, or shall auffar ar peacmit any sale, asalgnment, transfer, lien,
pledge, mortgage, security intarest or other oncumbrance or allenation of any
part of the general pactnarship or joint venture intaerest, as the case may
be, of such partnership or jolnt venture.

pE 2SS

In each case whether any such conveyance, sale, asaignment, transfeor, lien, ;

12




UNOFFICIAL COPY




—_—._

UNOFFICIAL COPY, |

pledge, mortgage, security interest, encumbranca or allenation is affected
directly, Indirectly, voluntarily or involuntarily, by operation of law or
otherwise, the provielons of this Section 20 shall be oparative with respact
to, and shall be binding upon any persons who, in accordance with the terme
hersof o1 otherwlae, shall acquire any part of or interest in or encumbrance
upon the Premises, or sauch beneficial intereat in, ahare of stock of or
partnarship or joint venture interest,

1l. The provinions of Sectlon 20 hereof shall not apply to tha followlng
transfers and encumbrancos, sach of which shall be dapmed conmsented toi

(e} Liens pocuring tho Indeblednesw Hereby Secured;
(b) 4he lien of current taxes and scesessments not in dofault;

{0} Tranziry of the Premises, or partn thereof, or Lnterast tharein
or any beneflcial Wnirgsst, shares of atock or partnership or joint venture
interests, the tranaiar of which would otherwise result in an Event of
Default pursuant to the provielons of Section 20 hereof, by or on behalf of
an owner thereof who le Jecesnsd or declared judicially lncompetent, to such
owner’'s halirs, legatees, ' davisese, executors, adminletrators, estats,
personal represantatives and/or conaittea,

(d) N/A

-~ -

S

2. In addition to the lien whioh tnle Mortgage placeas upon ths real
astata conveyed hereunder, thla Mortqgops alsc constitutes A Security
Agresment under the Uniform Commerclal Code ol the State of Illinols (hersin ‘
talled the "Code") wlth respect to all rents, -irsues, profits and aveils of O
any lLeass of the Pramieos, and with respoct to any part of the Premieas which -
may or might now or hereafter be deemed to be perscnal property, fixtures or
propexty othar than real estate (all for the purpore »f this BSactlon 22 : j
callad "collateral®”); all of the terma, provieicns, conditions, and
agresmente contained in this Mortgage pertain and apply to the Collateral as
fully and to the eame extent ae to any other property comprleing the
Pramisesa; and the followlng provisions of this Section 22 shall not limlt the
generality or applicabllity aof any other provision of this Mortysge but shall
be in addition thereto:

{a) The Mortgagor (being the Debtor &g that term is used }i the
Code) le and will be the true and lawful ownor of the Collateral.

{b) Tha Collateral is to be uped by the Mortgagor soclely for
buslness purposas, being installed upon the Premiages for Mortgagor's own uge
or as tho eguipment and furnishings by Mortgagor, as Landlord, to tesnants of
the Prewless,

{c) The Collateral will be kept at the Real Eatate comprised in the
Premipee, and wlll not be removed therafrom without the consont of the Holder
and Mortgagee (being the Secured Pacty as that term ie uased ln the Code); and
the Collateral may ba affixed to the Real Betste but will not be affixed to
any other real) satata.

$ELSLLES
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{d) The only paraons having any lntecest in the Premlses are (i)

the Mortgagor; (li) the Mortyagee and tha Holdar; and {iiL) Lessees under
e2i8ting Leasss,

(e} No financing wstatement covering any of the Collatera)l or any
proceeds thaereof is on file in any public office axcapt purouant heceto, and
Mortgegor will at lta own cost and expense, upan demand, furpilsh to the
Hortgageo and Holder such further information and will executs and deliver to
the Mortgagee or any Holder such financing statements and other documents in
form natiefactory to the Mortgagee or any Holder and will do all such acts
and thinga ae the Mortgages or any Holder may at any time or from time to
time reasonably request or as may be neceseary or appropriate to astablish
and maintain a perfected security interest in the Callateral as aecurity for
the Indebtudrens Hereby Secured, aubject to any advarss liens or
encumbrances; rad the Mortgagor will pay the cost of filing the mame or
£iling or recoruine such financing statemente or other documents, apd this
instrument, in ali _ymhlic offices whersver filing or recording Ls desmed hy
the Kortgagee or any hulder to he necessary or dosirabla,

(t) Upon thi occurrence of any default or Bvent of Default
hereunder (regardleas of «hoether the Code has been enacted in the
jurisdiction where rights or remsdles are assertod) and at any time thereof
(such default not having preiously been cured), the MHortgagese {at the
regquest of the Holder) or any Holder at ita option may declare the
Indebtedness Hereby Securad ilmmedi2celv due and payable, all as mors fully
sst foxth in Section 23 herecf, ana cliiareupon the Mortgagea and the Holder
shall have the remedies of a secured pariy under the Code, including without
limitation, the =xight <o take Iimmediate and exclusive poasession of the
Collateral, or any part therscf, and for  tunt purpose may, e¢ far as the
Mortgagor can glve authority therefor, with cc without judlicial process anter
(1f thies can be done without breach of the peucrn): upon any place which the
Collateral or any part thereof may be eituated aad remove the same therefrom
{provided that Lf the Collateral ia affixed to resl- estate, auch removal
ghall be subject to the conditions stated in the Code); »ad the Mortgages and
the Holder and each of them shall be entitled te hold, wiantein, praserve and
prepare the Collateral for sale until disposed of, or wav pLopoBe to ratain
the Collateral subject to Mortgagor's right of redemption i catisfaction of
the Mortgagor's cbligatione, as provided in the Code. The Mortjagee and the
Holder without removal may render the Collateral unusabls and diuspuee of the
Collateral on the Premliases. The Mortgagee and the Holder may regilire the
Mortgagor to aseembla the Collateral and make it available to the durigagee
and the Holdexr for thelr posasesion at a place to ba designated by then which
is reasonably convenient to both parties, The Mortgages or Holder, as :he
gase may be, wlll glve Mortgagor at least flve (5) daye unotice of the time
and place of any public sale thereof or of the time after which any private
sale or any other intendad diapooition thereof is made. The requirsmenta of
reaaonable notice shall be met 1f euch notlice Llw mailed, by registered or
certified mail, postage prepald, to the address wpecilied for notices to
Mortgagor as set forth in Section 37 hereof at lest five (5) days from the
time of tha sale or dispositicn, The Mortgagee or any Holder may buy at any
public eals and if the Collateral (s of a type customarily sold in a
recognlzad market or ie of a type which is the subject of widely dimtributed
atandard price quotations, Mortgagee or any Holder may buy at private sale.
Any such nale may be held as part of and in conjunction with apy toreclosure
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sale of the real weetate comprised within the Premises; the Collateral and
real eptate to be sold as one lot Lf Mortgagee (at tha direction of the
ioldar} or any Holdar @0 elects. The nat proceeds realized upon any such
disposition, after deduction for the expenses of retaking, holding, preparing
for osnle, oselling or tha like and the reasopnable attorneya’ fees and legal
ekpansen incurzed by the Mortgagee and the Holder, shall be applied in
satlefaction of the Indebtednews Hereby Secured, The Holder will acocount to
the Hortgage for any surplus roalized on euch disponition,

| (g) The ramedles of the Mortgagee and Holder hereunder ars
cumulative and the exercise of any one or more of the remedlies provided for
herein or under the Code shall not be construod as a walver of any of the
other remedles of the Hortgagee orxr any Holder, includling having the
Collateral deumeu part of the realty upon any forecloaurs thereof so lang aw
any part of the (riobtedness Horeby Secured remains unsatisfled.

{h) The terma and provisions contained in this Section 22 shall,
unless the context otieiwliae requires, have the meaning and be construead as
provided in the Code, ‘ard the Mortgagee and the Holder shall be desmed
secured parties for the purpore of the Code, with respect to this Sectlon 22,

43, 1If one or more of the inllowing evaents (herain called "Events of
Default™) shall occur;

{a} If default is made in ®he- due and punctual payment of any Nots
or any lnetallment of any Note, elther pripeipal or interest, as and when the
same is cdue and payable; or if default it mude in the making of any payment
of monies required to be made hereunder or under the Note, or any othar of
the Loan Documenta, and any appllcable pariod of grace spacified in the Rote
ahall have aelapeed;

R ey

{b} If an BEvent of Default purgpuant teo gection 20 hereof shall
cccur and pe continulng;

(¢} 1f any BEvent of Default or default ehall oc:ui under any of the
loan Documente, and any applicable grace periods ghall have eyiired;

{d) If any default or Bvent of Default shall otcur undar any Lease,
or if thare shall occur any avent which alene or with the passage of time or
the giving of notice, or both, would, in the reascnable judgment ~I any
Holder, entitle Lesmee under any Laase to terminate the mames

(a) If default ia made in tho maintenance and delivery. oy
Mortgagor o©of Linsurance required to be maintalned and delivered hereunder, -
without notlce or grace of any kind; ;5 ,

(£ If (and for the purpones of this Sectlon 23(f) the term
"Martgagor” shall mean and include not only the Mortgagor named above, but
also each tltleholder of the Premisee and each person who, a8 guarantor,
co-maker or otherwiee shall be or become obligated upen all or any part of
the Indebtednese Hereby Secured or any of the covenants or agreaments in this
Mortgage or in tha Note or other Loan Dogumente contalned):

rYeasve

{1} Mortgagor shall file a petition in voluntary bankruptoy
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under the Chapter of the Pederal Bankruptoy Code or any similar law,
state or federal, now or heroafter in offect;

| (L1) Moxtgagor eshall file an oanswer admitting insclvency or
{ inabllity to pay itm debts;

| (Lid) Within nixty (60) daye after the filing against
Hortgagor of any lnvoluntary proceedings under such Bankruptay Code
or aimilar law, such proceedinga shall not have beon vacated or
stayed;

(lv) Mortgyagor shall he adjudicated a bankrupt, or & Lrustse
or receiver shall be appointed for the Mortgagor or for all or the
major “part of the Mortgagor's proparty or the Premisss in any
invoiuniary proceedings, or a court shall have taken jurisdiction of
all or ‘tra major part of the Kortgagor's property or the Premises in
any Linvoiuntary proceeding for the reorganitation, dissclution,
liquidation” ¢ winding up of tha Mortgager, and such trustes or
receiver shail ust be discharged or such jurlsdiction relinquished
or vacated or ttuved on appeal or othexrwise stayed with alxty (60)
days; or

{v} Hortgagor shril make an assignment for the benefit of
creditors or shall admit in writing its inability to pay its debta
generally as they become {uu or ohall consent to the appolntment of
a recelver or trustee or llwidator of all or the major part of {ts
property, or the Premines;

(9) If any default shall oacur (#ut shall not be cured within any
applicable grace period) under the provisions of Seotion 30 hereof or under
the Asslygnoent referred to ln sald Section;

(h) If any default in the due and punctual performance or
observanca of any agreement or conditlon herein or in any Note or other Loan
Documents not opecifically enumarated in thie Section 27 shall continue for
thirty (30) daye after notice thereof to Mortgagor;

{i) If any representations or warranties made by or -on bshalf of
Mortgagor or lte beneficiary herein or In any of the Loan Insuiuments or in
any other documentas or ocertificate delivered in connectiorn with the
Indebtednesn Heraby Secured shall prove untrue in any material respacty

(3) If the Premises shall be abandoned; C3
then the Mortgagee (at the direction of any Holder) or any Holdexr is heraby 23
authoriszed and empowered, at ite option, and without affecting the 1llen A
hereby created or the prilority of wsaid llen or any right of the Mortgagea or N ]
any Holder, Lo declare, without further notice, all Indebtedness Heraeby (o)
Secured to be (mmediately due and payable, whether or not such Event of pe ]

Dafault be thereafter remedied by tha Mortgagor, and the Mortgagee (at the
direction of any Holder) or any Holder may immediately proceed to foreclose
this Mortgage and/or to exercliae any right, powsr or remedy provided by thie |
Mortgage and the Note, by the Asesignment or by law or Iln equity conferred, ‘ |
all without presentment, demand, notice of broken condltions or other notice
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24.  When the Indobtedness Hersby Secured shall become dus, whether by
dcceleration or otherwlse, the Mortgages (at the direction of any Holder) or
any Holder shall, If applicable law permitn, have the right to enter into and
upon the Premises and take possession thareof or to appoint an agent or
trustee for the collectlon of thoe rents, iesues, and profits of the Premises;
and the net income, after allowing a reasonable fee for the ocollection
thereo! and for the management of the Premises, may be applied to the payment
of taxem, insurance premiums and other chargas against the Premises, or In
reduction of the Indebtedness Hereby Securod; and the rents, 4ssues, and

profits of and from the Premices are heroby specifically pladged to the
paymant of the indebtaednens Hereby Sacured.

25. When the Indebtedness Hereby Secured, or any part thereof, shall
bacome due, whether Ly aaceleration or otherwise, the Mortgagee or the Holder
or elther of them ahail have the right to foreclomse the lien hereof for such
indebtadness or part tharaof, In any suit to foreclome the lien hareof,
there shall be allowed and Jnciuded as additional indebtadnese in the decree
for eale, all reasonable expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee or any Holder for attornaeys' feas,
appraiser’'s fees, Mortgagee‘s (ses, outlays for dooumentary and expert
svidence, otenographer’s charge, puhllcation ccaots, and costs (which may be
sptimatod as to ltems to be expendyd after entry of tha deacres} of proguring
all such abatracts of title, tltle serrClies and examinationa, title insurance
policies, Torrens Certiflicates, and asimilar data and agsurance with respsct
to title, am the Mortgagee or any Holder nay deem reasonably necessary either
to prosecute such auit or eviderce to bidierms at sales which may be had
pursuant to such dacree, the trus condition <f the title to or the value of
the Premisea. All expeucitures and expenses of the nature in this Ssction
mentloned, and such ather expenses and fees &p may be incurred in the
protection of tha Premises and the maintenance of Zue lien of this Hortgage
as in this Mortgage provided, including the fees of an/ atorney or attorneys
employed by the Hortgagee or any Holdear in any litigation or proceedings
involving, relating to or affecting this Mortgage, the Ncte or the Preminas,
including probata and bankruptcy proceadings, or in prepreation for the
conmancement or defense of any proceedings or thraatened suit or sprocesdings,
shall be so much additlonal Indebtedness Hereby Secured =ad ehall be
inmedistely due and payable by the Mortgagor, with interest thereop at the
Default Rata untll pald.

e e e g o

o vy
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26, Upon, or At any time atter, the fliling of a complaint to foreclzte
thia Mortgage, the court with which such complaint ia filed may and . .f

applicabla law permits shall, at the request of the Hortgagee or any Holder, ]
appoint a receiver of the Premiwes. BSuch appointment may be made weither ()
before or after sale, without notioce, without regard to solvency or «}
insolvency of the Mortgagor at the time of application for such recelver, and )
without ragard to the then value of the Prsmiees or whether the same shall be 9| ‘
then occupled as a homeatead or not; and the Mortgages or any Holder or the ~J
Collection Agent may be appointed as such receiver. Such recelver shall take g

immediate possesalon of the Premises, shall have the powsr to collect the
rents, 4issues, and profits of the Premises with full power to praotect,
control, manage, operate, complete construction of and pay the cost of
construction of and rent the Promises and ashall have all other customary

17
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powers, to be exercised ap wald revelver may deem bast for all parties
concernsd during the pendeficy of such foreclosure sult and, in case af a sale
and a deflclency, during the fuli statutory period of redemption, Lf any,
whether there be a redamption or not, as wall an during any further tines
whan the Mortgagor, except for the intarvention of ouch receiver, would be
entitled to collection of auch rents, isaues, and profits and all other
powers which may be necessary or are usual in such cases for the protection,
posseselon, control, management, and operation of the Premises during the
vhole of sald perlod. Tha court may, from time to tima, authorize the
recelver to apply the net income from the Premlaes in sald receiver‘s hands
in payments in whole or in part of:

{a) The Indebtedness Hereby Aecured or the indsbtedness mseoursd by
any daccee foresloeing this Mortgage, or any tax, special asmesswent or other
lisn which may i® or become superior to the lien hereof or of much decrea,
provided such application is made prior to the foreclosurs sale; or

(b} The delicienay in case of a malo and daficiency.

7. The proceeda of any foreclosure sale of the Premisss shall be
distributed and applled in ths following arder of priacity: ?Plrst, on aocount
of all costs and expensas incicont to the foreclosure proceedings, including
all such ltemn as are mentloned Ji Section 25 herecof; Sscond, all other items
which, under the terms herect, constitute Indebtedness Hereby Secured
additional to that evidenced by the Note, with interest on wsuch iteme as
hereln provided; Third, to principal zo4 lnterest remalning unpald upon the
Note, ratably and without priority; and, lastly, any overplus to the
Mortgagar, and ite succensors or asslgne, is thelir rights may appear.

28, In case of an insured loas after foraclosure proceedings have baaen
instituted, the procesds of any inaeurance policy a: policies, if not applied
in rebulilding or restoring the building or improveaente, as aforesald, shall
be used to pay the amount due in accordance with-uny dscree of foreclosura
that may be entered in any much proceedings, and the Dalurca, Lf any, shall
be paid ams the court may direct, 1In the case of ‘oraclosure of this
Mortgage, the court, in ite decree, may provide that the losp clause attached
to esaoh of the capualty Lnsurance policies may be canceles -end that the
decree creditor may cause & new logs clauge to be attached to Gaych of sald
cagualty insurance policies making the loga thereunder payable tu #z2id decree
creditorn; and any such foreclosure decree may turther provide that .p. caae
of one or more redemptions under pald decree, pursuant to the statutia in
such case made und provided, then in every such case, each and ‘enry
succesalve redemptor may cause the preceding loas glause attached to wap
casudlty Llnsurance policy to be canceled and a new loss clause to he attached
thereto, making the lope thereunder payable to ouch redemptor. In the event
of foreclowure bsale, the Mortgagese oxr any Holder is heveby authorized,
without the oconsent of the Mortgager, to ssaign any and all Lnsurance
pelicies to the purchaser at the sale, or to take such other steps as the
Mortgagea or such Holder may deem advisable to cause the {ntereat of gquch
purchaser to be protected by any of the said insurance policies,

29, The Mortgagor hereby covenantn and agrees to tha full extent
permitted by law (but not otherwigse) that it wlll not at any time insist upon
or pload, or in any manner whatsoaver claim or taXe any advantage of, any

[

18

yE2SLLTS




UNOFFICIAL COPY




| S

B UNOFFICIAL COPY ,

stay, exemptlon or extonolon law, any “iHomeutead Law" or any wo-called
“Moratorium Law® now or at any time hereafter in force, nor claim, take oc
insist upon any benefit or advantage of or from any law now or hereafter in
torge providing for the valuation or appraisement of the Premises, or any
part thereof, prior to any nale or nales horeof to be mado pursuant to any
provimions herein contained, or to deoree, fudgmunt oy ordac of any court of
competant jurledietion; or after suoh sale or salew uliaim or exerclee any
rights under any statute now or hersafter in force to redesm the propecty so
sold, or any part thereof, or relating to the marshaling thereof, upon
forsclosure msle or other enforcemont hersof. Hortgagor hersby expressly |
walves any and all righte of redemption from forecloaure under sny order or ‘
decrese of foreclosurs of this Mortgage, on its own behalf and on behalf of

each person, sexoepting only decree or judgment creditors of the Hortgagor o
saguiring any intsrest in or title to the Promises mubsequent to the data ‘
hereof, it being the intent hereol that any and all such rights of redemptlon
of the Mortgagor ‘and of all other persons are and shall be desmed to ba
hereby walved to tiz full extent permitted by the provisicns of Chapter 110,
Paragraph 15-1601 of t0e Illinois Revised Statutes (1989) or other applicable
replacement wstatuted. . spuofar as the Hortgagor may lawfully sc agres, the
Mortgagor covenants and ugcsas not to lnvoke or utillze any such law or laws
ot othearwiee hinder, delay rc impade the execution of any right, power or
ramady herein otherwlse granczd or delegated to the Mortgages or any Holder,
but covenants and agrees to suffer and permit the execution of svery such
rlght, power, and remady as thoeugh no such law or laws had been made or
shacted,

st g—

ao, A8 further eecurity for tle Indebtednees Hareby Secured, the
Mortgagor has, concurrently herewlth, exe:utad and delivered to the Holdaer,
the Aaslgnment wherein and whereby, among-scher thinge, the Mortgagor has
asaignad to the Holder, all of the rents, 1lesurs, and profitms and any and all
Leases and/or the righte of management of the @.enimes, all as therein more
specifically set forth, which sald Mssignment is liereby incorporated herein
by refersnce as fully and with the same effuct az if set forth herein at
length. The Mortgagor agrees that it will duly perfurm and observe all of
the terms and pravieions on ite part to bhe performed aii nbserved undexr the
Assignment, The Mortgagor further agreas that Lt will July perform and
obaerve all of the termes and provialons on Lessor‘s part to e narformed and
obverved under all Leasas of tha Premlees toc the end that no ‘dafiults on the
part of Leesor shall exist thereunder, Nothing herein contalled ahall be
deamed to obllgate the Mortgagee or any Holder or the Collaction Agent to
perform or discharge any obllgatlon, duty or liability of Lessor uracc any
Leage of the Premises, and the MNortgagor shall and does hereby indemni’v. and
hold tha Mortgagee and any Holder and the Collection Agent harmleas frcm ~ny
and all liability, loes or damage which the Mortgagee or any Holder or tie
Collection Agent may or might lncur under any Lease of the Premises or by
reason of the Acaignment; and any and all such liability, loss or damage
incurred by the Mortgagee or any Holder or the Colloction Agent, together
with the costs and expenpes, including reasonable attorneys’ fess, lnocurred
by the Mortgagea or any Holder or the Collection Agent Ln the defenae of any
claims or demands therefore (whether succeseful or not), ehall be so much
additional Indebtednesas Hereby Secured, and the Mortgagor shall reimbures the
Mortgagee and Holder and the Collection Agent therefor on demand, together
with interest at the Default Rate from the date of demand to the date of
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31.  Nothing hereln contained shall be conatrued as conatituting the
Mortgagee or any Holder up a holder Ln possasnion.

32. Mortgagor covenante and agreee at all tlmes to be in full complliance
with provislons of law prohibiting discrimi{nation on the basis of racs,
color, creed ox nationsl origin including, but not limited to, the
requirements of Title VIII of the 1968 Civil Rights Act.

33. At tha request of Mortgages or any Holder, the Mortgagor will cauass
thin Mortgage and all other documants aecuring the Indebtedness Hereby
Bacured at all times to be properly filed and/or recorded at Hortgagor's own
experds and in euch manner and la such places an Mortgagee or any Holder may
requent in crdzr to fully preserve, perfect, and protect the rights snd
sevurity of the dcitgages or any Holder,

34, In the oventi that the ownerahip of the Premises bscomss vested in a
person or persons otihe. ‘than the MHortgagor, the Mortgagee, any Holder and
Collection Agent may, (vithout notice to the Mortgagor, deal with such
BuCCOHBOr Or #SUCCesBOrs wn interest of the Mortgagor with refarence to this
Hortgage and the Indebtedneve ‘ereby Secured in the same manner as with the
Mortgagor; and the MHortgagor will glve impediate writton notice to the
Mortgages, any Helder and Collectlon Agent of any conveyance, tranafec or
changs of ownership of the Premiaes, but nothing iH this Section contained
shall vacy or negate the provisions of drction 20 hereof.

35, Each right, power, and remedy hire.n conferred upon the Mortgages,
any Holdex and Collection Agent is cumulative and in addition to evary other
right, power or remedy, exprees or implied, given now or hereafter axiating,
at law or in squity, and each and every right, pousr, and remedy hersin sst
forth or otherwise ac exlsting may be sxercissd “rom time to time as often
and in such order as may be deemed expadient by th:s Mortcagee and any Holder,
and the axercise or the beginning of the exerocise cf ips right, powsr or
remedy shall not be a waiver of the rlght to exerclse 4% the same time or
thereafter any other rlght, power or remady; and no delay or-calssion of the
Mortgagee or any Holder or any or in the exercise of any sight, power or
remedy accrulng hersunder or arlaing otherwise shall impair any such right,
power or remedy, or be construed to be a walver of any Jdalwlt or
acquisscence theraln,

36, This Martgage and each and every covenant, agreemant, apnd  sthar
provision herecf shall be binding upon Mortgagor and i{tes auccessors and
assaigne ({including, without limitatien, each and every from time to tinme
racord owner of the Premises or any othaer peraon having an Internst therein),
and shall (nure to the benefit of the Mortgagee and the Holder, and thelr
reapective succespors and assigns. Wherever herein the Holder is referred
to, auch veference shall ba deemed to Include the Holder from time to time of
the Notae, whether so expresssed or not; and sach such Holder of any Note from
tima to time shall have and enjoy all of the rights, privilagea, powers,
options, and benefits afforded herebhy and hereunder, and may enforce all of
the terma and provlaiona harecf, as fully and to the pame oxtent and with the
same effect ae if duch Holder from time to time whera herein by name
spocifically granced auch rights, privileges, powere, coptions, and benefits
and was herein by name dealgnated a Holder.
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37. The unenforceability or Lnvalldlty of any provision or provialong
hersof sghall not rendor any other pravinion or provibtions herein contained
unsnforceabls or invalid.

3a., Wherever An thim Mortgage the context requires or permite the
| singular shail include the plural, the plural ehall include the singular, and
| the masculine, feminine and neuter shall be freely interchangeable.

39. Mortgagor represente and warrants that:

{a) Mortgagor has not wuased Harardous Materials (as defined
herslnaftar) on. from or affecting the Premieos in any manner which violates
foderal, etats .cr local laws, ordinsnces, rules, rvegulations, or pollicies
governing the ‘ure, storage, treatment, transportatlion, manufacture,
rafinement, handllne, production or dioposal of Haravdous Materliale, and
that, to the beut 4! doctgagor's knowledge, no prior owner of the Premlses or
any tenant, subtenan:, -occupant, prior tenant, prior subtenant or prior
ocoupant han used Harardous Materials on, from or affecting the Pramisas in
any manner which violater federal, state or local laws, ordinances, rules,
ragulatione or policles jeverning the use, Btorage, treatmant,
traneportation, manufacture, raefinement, handling, production or diaposal of
Hazardous Materiale;

{b) Mortgagor haam nevar ywiejvad any notice of any notice of any
violatione of federal, atate or local jiwa, ordinances, rules, regulations or ’
policies governing the use, etoragw, treatment, trangportation, manufacture, |
refinement, handling, production or disponal of Hazardous Materials and, to
the beat of Mortgagor’'s knowledge, there huovs been no actions commenced or
threatensd by any party for noncompliance;

(cy For purposes of this Mortgage, "Haza. Aoup Mateclals® Linolude,
without limltation, any flammable exploelves, rudicactive materiale,
hazxardous materiale, hazardous waetes, haxardous or.  toxlc substances oz
related materiale deflned in any federal, state or locai governmental law,
ordinance, rule or regulation;

{d) Mortgagor shall deliver to Mortgagee the Disclosury Document in
dccordance with Section 4 of the Illinule Responalble Property T anifer Act
{hereinatftar called "Act") on or before the date hersof.

40, Mortgagor ahall keep or causa the Premises to be kept froa of
Hazardous Materjals, and, without limiting the foregoing, Mortgagor shall not
cause or permit the Premises to be ueed to generate, manufacture, refine,
transport, treat, etore, handle, dispose of, transfer, produce, or procesa
Hazardous Materiale, except in compliance with all applicable faederal, atate {;
and local lawe and regulations, nor shall Mortgagor cause or permit, as & (.}
result of any Intentional or unintentlonal act or omisslon on the part of .,
Mortgagor or any tenant, subtenant or occupant, A releass of Hazardous »*
Matariale onto the Premiees or onto any cther property, W

8]
41. Mortgagor shall: %’1

(a) conduct and complete all investigationa, studies, sampling and
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tanting, and all remedial, cemoval and othor aotlonu necessary to olean up
and remove all Hasardous MAtorials, on, under, from or affecting the Premises
Ln accordance with all applicable foderal, atate, and local lawe, ordinances,
rulea, regulations and policies, to the reasonable satiafaction of Mortgageo,

and in accordance with the orders and directives of all federal, state and
local governmental authoritles; and

(b) defend, indemnify and hold harmless Mortgages, Llto employees,
agentm, offlcore and dirsctors, from and agalnot any claims, desmands,
penaltliee, fines, liabilities, settlemento, damagen, costs or expenses of

whatevor kind or nature, known or unknown, contingent or otherwise, arising
out of, or in any way related to:

(L} “tie presence, disposal, release or threatened release of any
Hararduue Materials on, over, under, from, or affecting the Premises

or thu soll, water, vegetation, bulldinge, personal property,
persons ~r_animals thereon;

aw,

{1i) any perroral injury (including wrongful death) or property

damage (real /or personal) arising out of or relsted o auch
Razardous Matariala)

(Lil) any lawsult bilought or threatened, mettlement reached or
goverament order ralating to such Harardouo Materiale; and/er

(iv) any viclation of laws, ordern, regulations, requirements or
demanda of government authoritice, or any polliclen or requirements
of Mortgegeo, which are bamed upon or In any way related to such
Hazardous Materials Llneoluding, -without limitation, reasonable

attorneye’ and conaultantg' feaa, invarcigatlon and laboratory fases,
court costa, and litigation expenses.

42, All notices and other communications requlres or permitted hereunder
shall be in writing and pshall be deemed effaectively aerved Lf personally
delivered or three (3) days after having been mailed by tplted States MHall,
certified mall, return receipt requested, pomstage prepuis to the parties
hereto at the addresses shown below or at such other addressze ~g the parties
hereto may by notice apacify:

(a) 1If to Mortgagee/Bank:

Metropolitan Bank & Trust Company

_220) West Cermak Koad
Chicago, lllinols 6UGOE

(b} If ta Hortgagor:

43. It ie understood and agreed that the Laan evidenced by the Nate and
decured heraby io a businesn loan within the purview of Saction 6404 of
Chapter 17 of the Illinols Revieed Statutes (1989), or any aeubstitute,

&
gpDIE H. PADIN Ej
1bourn a

chicago, It 60632
w}
[
"
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amended or replacement statutes, transacted eolely for the purpose of

carrylng on or acquiring the business of the beneficiary af the Mortgagor as
contemplated by maid Sactlon,

44. Notwithstanding anything to the contrary herein contained, Mortgagor
shall hava the right to contest by appropriate legal proceodinge diligontly
prosecuted any Taxes lmponed or assessed upon the Premisea or which may be or
become & llen thereon and any mechanics’, mntexialmen's or other lisns or
olaims for lien upon the Premises (all harein called “Contested Liens®), and
no Contested Liens ahall oonstituts an Evont of Default hersunder if, but
only 1f:

{8) Hortgagor shall forthwith give nctice of any Contested Lien to
Hortgagea, tha ‘older and Collection Agent at the time the sama shall be
assertod;

{b) Mortgzger shall deposit with the Holder (or the Collegtiop
Agent on its behalf it =0 directed) the full amount (herein called the "Lisn
Amount") of such Contosies Lisn or which may bo sacured theraby, togathar
with duch amount as the MNolder may reasonably eatlimate as interest or
penaltiea which might arlse Zuiing the period of conteat; provided that Ln
lisu o©of asuch payment Mortgagrr may furnish to Holder a bond or title
indemnity in such amount and fora, and iseued by a bond or title insuring
company, as may be matiefactory to icider)

{c) Mortgagor shall diligectly prosscute the contest of any
Contested Lien by appropriate legal procusdinis having the effect of staying
the foreclogure or forfaeiture of the Premisws, and shall permit the Mortgagee
and Holder to be represonted In such contest  and shall pay all expenses
incurred by the Mortgagee and Holder in mo doiny.  including fees and expenses
of cCounsel (all of which shall constitute esc nurocadditional Indebtedness
Hereby Secured bearing interest at the Defauit Rata uatll paid, and payabla
upon demand};

{dy Mortgagor shall pay such Conteated Lien aaa all Lien Amounts
together with intereat asnd penaltiea thereon (i) Lf and to t'ie extent that
any such Contested Lien shall be determined adverse to Mortpyaocor, or (il)
forthwith upon demand by Mortgagee, any Holdar or the Collection \gent if, In
the reasonable opinion of Mortgagee, any Holder or the Collection Ageat, and
notwithstanding any such conteat, the Premises shall be Ln jeopardy = in
danger of being forfeited or forecloeed; provided that if Mortgagor uhall
fall ®o to do, Mortgagee, any Holder or the Collection Agent may, but uhall
not be required to, pay all such Contested Llens and Llen Amounta ond
intereat and penalties therecn and aucth other sume ae may bs necessary in the
judgment of the Mortgamgaa, any Holder or the Collection Agent to obtain the
release and discharge of wnuch llens; and any amount expended by Mortgages,
any Holder or the Collaction Agent in 80 doing shall be so much additional
Indebtadness Hereby Secured being Interest At the Default Rate untlil paid,
and payable upon demand; and provided further, that Mortgagee, any Holder or
the Collaction Agent may ln such case use and apply for the purpose monies
deposited an provided in Subsection (b} above and may demand payment upon any
bond or tltle indemnity furnished am aforesalid.

PELEVLIG
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IN WITNESS WHEREBOF,

the undersigned have caused these presenta to be
signed by each on the day,

‘month, and yoar firgt above written,

o &/
P

EDDIE H. PADIN

(ADD APPROPIRATE ACKNOWLEDGRHINT}

State of Illinois!
}sr,
County of Cook )

ATV

' + & Notary Public in and for

sald County, In Ehe — Stafs pforesald,” “pO IIEREBY  cERTIFY that
1E 8. PADIN ) ) Jo (o [ o) o oo ae"ferhorally known to me to be
the same person / whose name subscribed to

L5 the foregoing instrument,
appeared before me this day In person, and acknowledged that he_ aigned,
Sealed and delivered the said instrumerc as ‘ free and voluntary act,

for the uses and purposes therein set forth, -

)
i.‘.iI.VEN under my hand and official seal this /‘:‘37_ day of S,ﬁk/ '
19973,

A I\ .

Notary AT
THIS INSTRUMENT WAS PREPARED BY;
PLEASE RETURN TO,

METROPOLITAN BANK AND TRUST CO.
2201 W. Cermak
Chicago, IL 60608

CIAL SEAL"
Joyce R, Counts
Notary Public, Stata of llinvls

My Comm%;ncwm 11494
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This ig made a part and parcel of Mortgage dated _ Spviympikr 9, 1993.

The South Eloven (11) feet of Lot Eighteen (18) and the North Seventeen (17)
teet of Lot Saventeen (17) in Thomas Rutter's Subdivision of Lot One (1) in the
superior Court Partition of that part of West Half (W) of the North West
Quarter (Nw4) of Section One (1), Township Thirty Eight (38} MNorth, Range

Thirteen (13}, East of the Third Principal Meridian, lying NorthWesterly of the
Center of Archer Avenue, in Cook County, Illineis.

Commonly known aa 4005 S.
Kedzie, Chicago, IL 60632.

Permanent Index NO: 19-01-108-002-0000.

ﬂ/‘/ /5008 00 2 \
%W’ﬂ’ag} F00s” S. /émv/e:/-' (t/ecrpiow /_L
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