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This Subordination, Non-Disturbance and Antornment Agreement (the “Agreement™) is J

made as of the 30th day of August, 1993, between Cole Taylor Bank ("Mortgagee®), which
has an office at 350 East Dundee Road, Wheeling, Miinois 60090, and Lutheran General
HealthSystem, an Ilinois not-for-profit corporation ("Tenant®j, which has an office a1
1775 West Dempster, Park Ridge, Lilinois 60068,

R

Kk

CITALS:

1. Terun has entered into that certain lease agreement dated March 17, 1993, with
American National Fark and Trust Company of Chicago, as Trustee under Trusl Agreement
dated Marchk {7, 1993 and known as Trust No. 116729-04 {"Landlord™). as Lessor. which lease
agreement covers certain pizinises (the "Premises™) in that cenain real property (the "Propenty™)
commonly known as 1255 Neath Milwaukes Avenue. Glenview, llinois and more particularly
described in Exhibit A attache nereto and made a part hereof (herein. said lease agreement,
together with any and all amendmeats, modifications. extensions. renewals, consolidations and
replacements thereof now existing or Ywreafter entered into, are collectively referved to herein
as the "Lease™);

2. Morgagee has agreed to make 2 ivan to Landlord, to be secured by the lien of
a mongage frcm Landlord to the Morgagee (herein, together with all amendments,
modifications, extensions, renewals, consolidations ~nd replacements thereof now existing or
hereafter entered into, collectively referred to as the.”Morgage®) on the Propenty; and

3. Tenant has agreed to subordinate tiie Lease-io the lien of the Mongage and
Montgagee has agreed to grant non-disturbance to Tenant uriet, the Lease on the terms and
conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the Premises anG o the sum of One Dollar
($1.00) by each party in hand paid to the other. the receipt and sufficieacy of which are hersby
acknowledged, it is hereby agreed as follows:

a. Subordinati¢n. The Lease (including ail of the terms, covenants ap:i provisions
thereof) is and shall be subject and subordinate in all respects to the Morgage, o the full
extent of any and all amounts from time to time secured thereby and interest theresn, all with
the same force and effect as if the Morngage had been executed, deliversd and recorged prior
to the execution and delivery of the Lease.

b. Attornment. Tenant, for itself and its successors and assigns, agrecs that it will
attorn to amxl recognize any purchaser of the Property at a foreclosure sale under the Mongage
or any transferee who acquires the Property by deed in lien of foreclosure or otherwise, and
the successors and assigns of such purchaser or transferee, as its landlord for the unexpired
balance (and any extensions or renewals, if previously, at that time or thereafier exercised by
Tenant) of the term of the Lease upon the same terms and conditions st forth in the Lease.

JKV0493 08/11/93 D-1

/)

SEVOSLEG




UNOFFICIAL COPY, -

C. Non-Disturbance. Mortgagee, for itsclf and ils successors and assigns, for any
purchaser at a foreclosure sale under the Montgage, for any tansferee who  acguires the
Property by deed in lieu of foreclosure or otherwise, and for the successors and assigns of such
purchaser and transferee (herein, Morigagee and eich such other party is called a "New
Landiord™). hereby covenants and agrees with Tenant that if Mortgagee or other New Landiord
shall commence any proceedings to foreclosc the Mornigage for any reason whatscever or shall
succeed to the interest of Landlord by foreciosure. deed in licu thereof or otherwise. provided
Tenamt is not ther in default (after expiration of any applicable grace period) under the Leasc.
that: (a) Tenant shall not be named as a panty defendant in any foreclosure action unless Tenant
is deemed to be a necessary party; (b) subject to the next succeeding grammalical paragraph,
the Lease, in accordance with its terms, shall remain in full force and effect as a direct
indeature of lease between Morigagee, or such other New Landlord (as the case may be), and
Tenant, with Jhe same force and cffect as if onginally entered intc with Mongagee, or such
other New Lapdlord (as the case may be); and (¢) Tenant's possession of the Premises and
Tenant's night:_wrd privileges under the Lease shall not be diminished, interfered with or
disturbed by such- Alortgagee or such other New Landiord by such foreclosure under the
Mongage or by any- sch attempt to foreclose or to succeed to the interests of Landlord by
foreclosurc, deed in licy Tacreof or otherwise.

If Mortgagee or any otherNew Landlord shall succeed to the interest of Landiond under
the Lease, Tenant agrees as fotlow's:

i Morntgagee or iurh other New Landlosd shail not be: (1) subject to any
credits, offsets, defenses, claim< o: counterclaims which Tenant might have against any
prior landlord (including Landlord): (ii) bound by any rent ¢r additional rent which
Tenant shall have paid more than oie (1) meath in advance o any pror landiord
(including Landlord); (iii) bound by ary) covenant 1o undertake or complete any
improvement to the Premises or the Propzay; or (ivi bound by any amendment or
modification to the Lease, or waiver of any provision of the Lease, which has not been
consented 10 in writing by Mortgagee;

i, No New Landlord (including. withoul hn.itation. Morigagee) shall be
liable for: (i) any act or omission of any prior landlord viicluding Landlord): (i) retum
of any security deposit made by Tenant to Landlord unless <uch New Landlord shall
have actually received such security deposit from Landlord: o7 (i} any payment to
Tenant of any sums, or the granting 1o Tenant of any credit. in the nature of a
contribution towards the cost of preparing, furnishing or moving ntr-the Premises or
any portion thereof; and

itt.  Tenant shall look solely to the Property for recovery of any judzment or
damages from Mortgagee or such other New Landlord. and neither Mongagce, such
other New Landlord. any partner, officer, director, sharzholder or agent of them or any
successor or assign ot any of the foregoing shall have any personal liability, directly or
indirectly, under or in connection with the Lease or this Agreement or any amendment
or amendments to either thereof made at any time or times, heretofore or hereafter, and
Tenant hereby forever and irrevocably waives and releases any and all such personal
Rability. The limitation of liability provided in this paragrap!u is in addition {0, and not
in himitation of, any limitation on liability applicable to Montgagee or such other New:
Landlord provided by law or by any other contract. agrecment or instrument.
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d. Mortgapee's Consent. Landlord’s consent. approval or waiver under or with
respect 1o the Lease or the Premises or any matier related thescto shall not be effective unless
such consent, approval or waiver is accompanied by the writien consent of Mortgagee. Withoul
limiting the generality of the foregoing, without the prior wntter consent of Morigagee, Tenant
will not (a) enter into any agreement amending or terminaling the Lease, (b) cancel the term
of, or surrender, the Lease, or {¢) assign or sublet afl or any part of the Premises, except only
pursuanl to any assignineni or sublease which, vnder the express provisions of the Lease,
Tenant 15 entitled (o make without the consent of the Landlord.

¢. Landinrd’s Defavlt. Tenant hereby agrees o provide Mortgagee with written
notice of any casualty damage 10 the Premises and i { defauit under the Lease by the Landlord
and o provide Mortgagee the greater of Gy thiny (30) days or iy such reasonable period of
time as s necessary ihereatter o canse such damage o be repaired (f Landlord is obligated
under the Lease to repatr or cause such damage to be repaired) or (o remedy such default, as
the case may . prior to exercising any rght or remedy of Tenant under the Lease.
Notwithstanding e doregoing, Tenant agrees that Mortgagee shall have no obligation to remedy
any such default.

f. Estoppel Cerlificate. Temamt agrees at aay time and from timc to time to
execute. deliver and acknowldze to Landlord. to Morgagee or 1o any third pany designated
by Landlord or by Mongagee witkan ten (10) days following Landlord's or Mortgagee's written
request therefor. {a) a stalement inwriting centifying that the Lease is in full force and cffect,
that Landlord is not in defauh thereunder (o7 specifying any defaults by Landlord which Tenant
alleges). that rent has not been prepaid moze than one (1) month in advance, and specifying any
fusther information about the Lease or the Premises which Landlord or Mortgagee or said third
party may reasonably request: (b)a statenent in wniting that Tenant will recognize the
Mortgagee as assignee of the Landlord’s nghts uncer the Lease; and (¢) a statement in writing
acknowledging or denving receipt of notice of any conditional or szcurity assignment of the
Lease to any third party. Tenant understands that Xeitcagee 2nd‘or prospective purchasers,
other mortgagees or lessors of the Premises or any part faereof will rely on such cerificates.
Tenant's obligation to deliver such centificates within wen (155 days as descnbed above is a
material obligation of Tenant hereunder and under the Lease

g Further Subordination. Tenant. for itself and its suzcessors and assigns. agrees
that. without the prior written consent of Morigagee. Tenant will not (2) enter into any
subordination agreement with any person other than Mongagee: or (bl agree 1o attom to or
recognize any purchaser of the Property at any forcclosure sale under any 'ien other than that
of the Mongage or any transferee who acquires the Property by deed in liew-or ioreclosure or
otherwise under any lien other than that of the Mortgage (provided. however, that this provision
shall not be deemed to constitute Mortgagee's consent (o the placing of any lien otter than the

Montgage on the Property).

h. Insurance Proceeds and Condemnation Awards. Tenant hereby agrees that any
interest of Tenani in any insurance. condemnation or éminent domain proceeds or awards made
with respect to any interest in the Premises shall be subordinate to the interests of Morgagee
in such proceeds or awards. Tenant and Mongagee further agree that the terms and provisions
of Articles 16, 17 and 22 of the Lease. as the case may be. shall control and prevail in all
instances with regard (o insurance, condemnation and eminent domain proceeds.
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i Notice. Each notice. demand or other communication in connection with this
Agreement shall be in writing and shall be deemed to be given to and served upon the addressee
thereof on the carlier of (a) actual delivery to such addressee at its address set out above, or
(b) the third business day after the deposit thereof in the Staies mails, registered or certified
mail, retum receipt requested, first class postage prepaid, addressed to such addressee at its
address sct out above. By notice complying witk: this section. any party from time to time may
designate a different address in the forty-eight (48) contiguous continenial United States as its
address for the purpose of the receipt of notice hereunder.

). Binding Effect This Agreement shall be binding upon and shall inure to the
benefit of the panies hereto, and their respective successors and assigns.

k. Recording. The partics hereir agree that this Agreement may be recorded in the
public records-of the county in which the Propenty is locared.

L Courncyrparts. This Agreement may be executed in any number of counterparts
and by cach of the urdersigned on separate counterparts. and each such counterpan shal! be
deemed to be an origital. but all such counterpants shall togeiher constitute but one and the

same Agreement.

IN WITNESS WHEREQF _the parties hereto haiz execuled and delivered this
document as of the day and year fisst-above wrijten.

[SEAL] COLE TAYLOR BANK
Altest:
-y, d ./wuﬂ Cﬁ
V.17 SZVM By 2[4
Name: Landlafl B -’ riean Name:_ [ (A8
Title:___ U 2 Titie:_ - \.¥.
(SEAL] LUTHERAN GIDERAL

HEALTHSYSTEX 1. an Hllinois
not-for-profit corporation
Attest:

- : By/ P

Name:_£//29.3% 77, S. L #irly NameRandall B. Lusfer

Title: U7 SACEE TR TitleSenior Vice President & Chief Financial

Officer
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STATE OF L tUNO/S

)
COUNTY OF COOK )
I,8cenderc Bodek , a nolary public in and for said County, in the State aforesaid,

SS.

DO HEREBY CERTIFY that ___ L USSecc  CoLE -
peesonally known to me to be the Y« President of Cole Taylor Bank, and personally known

to me (0 be the same person whose name is subscribed to the foregoing instrument, appeared
before me this Jay in person and acknowledged that as such, he/she signed and delivered said
instrument pursuas:t 10 proper authority given by the Board of Directors of said bank, as histher
free and voluntary act; arad as the free and voluntary act and deed of said bank, for the uses

and purposes therein set fonk.
GIVEN under my hand anvi nctarial seal this 70 day of August, 1993,

Rie o dote /6t

Notary Public

My Commission expires:

y “ OFFICIAL SEAL -
///3/7é BERNARFTTE BORER
NOTARY PUBC. STATE OF 1LLINGIS
MY COMMISSIOH EX4RES  1175/96
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STATE OF —+/ltnois

, $S.
county of (et )

1, Llizabeth Trann o notary public in and for said County. in the State aforesaid,
DO HERERY CERTIFY that __ S AL/ Lo Lottt &,

x'mC/ T R hif
personally known 10 me 10 be the 225 /1<% /8¢ Lutheran General HealthSystem,

a not-for-profit corporation organized and existing under the laws of the State of Illinois. and
personally ‘xnewn to me to be the same person whose name 15 subscribed o the foregoing
instrument, appesrmd before me this day in person and acknowledged that as such, heishe
signed and delivered <aid instrument pursuant to proper authority given by said corporation, as
histher frec and voluntayy act, and as the free and voluntary act and deed of said corporation,
for the uses and purposes therein sz forth.
GIVEN under iny hand and noiznal scal this f day of August. 1993.
/,
Zf, 5 T /d(?”

Notary Public

My Commissior: expires: “AEEeIsy gpAL
; 2 ;7 ; AEETYH 1 q
Gl 72, L5t s
Wy CN‘-‘m-:-

nEe ':r:.': vt

Pe i w S wmere - wd
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EXHIBIT D-1
LEGAL DESCRIPTION

Lot I in the Biood Center of Northem Iilinois, Inc. Resubdivision
being part of the Southwest 1/4 of Section 32, Township 42 North,
Range 12, East of the Third Principal Meridian, in Cook County,

Hlinois.
€D
o P.LLN. 14-32-101-032
C‘g Dcperty Wk’ 1ass M. M Kee
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