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THIS ASSIGNMENT OF LEASES AND RENTS (the "Aggignment") 7

i8 made as of September é}?‘1993, by LASALLE NATIONAL TRUST, /;ﬁ
N.A., successor trustee to LaSalle National Bank, not psreonally /
but golely as trustee under Trust Agreement dated December 24,
1986 and known as Trust No, 111862, whose address is 135 South
LaSalle, Chicago, Illinois 60690 (herein, whether one or more,
"Asgignor” and if more than one, jointly and severally), to The
Independent Order of Foresters, its successors and agsigns, 789
Don M:1lls Road, Don Mille, Ontario, Canada M3C 1T9 ("Agglaneg"):

WIINESSETH:

WHEREAS, contemporanecusgly and of even date herewith,
Assignor exeCvced and delivered to Assignee that one certain
promissory note{che "Note"), in the principal sum of $3,650,000,
payable to the order of Assignee and secured by that one certain
Mortgage, Security Agreement, Financing Statement and Assignment
of Rents (the "Mortcage"), dated of even date herewith, from
Assignor to Assignee, «covering certain real property in Cook
County, Illinois, more fuliy described upon Exhibit "A" attached
hereto and incorporated hercin by reference which, along with the
improvements constructed or ¢ be constructed thereon, shall
hereinafter be referred to .collectively as the '"Mortgaged

Property";
WHEREAS, the Mortgaged FPronerty is and, from time to
time, may be leased, in whole or ih-part, to certain third

parties; and
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WHEREAS, the parties hereto wish Lo provide additionai
security for Assignor’s repayment of the obliIgution evidenced by

the Note;
NOW, THEREFORE, for and in consideratica of the loan

made to Asgsignor by Assignee and for other good aru-valuable
consideration, the parties do hereby agree as follows:

VA FXANAM N

ARTICLE I: ASSIGNMENT
1.1. Assignor does hereby grant, transfer and assign
unto Asgignee the following:

{a) All present and future leasesg, written or
oral, and all agreements for the use or occupancy of any
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portion of the Mortgaged Property, and any renewals,
extensions or substitutions of said leases and agreements
and any and all further leases or agreements, including
subleases thereunder, upon or covering the use or occuparncy
of all or part of the Mortgaged Property, all of guch
leasen, agreements, subleases and tenancles, whether now or
in the future existing, being herelnafter collectively

referred to ag the "Leageg":

{b) Any and all guaranties of payment or
pectformance by lessees under any of the Leases; and

(c) The immediate and continuing right to collect
and ‘reccive all of the rents, income, receipts, revenues,
igssues and profits now due or which may become due or to
which Asgignor may now or hereafter become entitled or may
demand o' claim, arising or issuing from or out of the
Leases or frum eozr out of the Mortgaged Property, or any part
therenf, includiprg without limitation, minimum rente, addi-
tional rents, percentage rents, common area maintenance
charges, parking charges (including monthly rental or park-
ing spaces}, tax and insurance premium contributions, and
liquidated damages foliowing default, premiums payable by
any lessee upon the exerciee of any canceillation privilege
provided for in any of the Leases, and all proceeds payable
under any policy of insurance covering the loss of rent re-
sulting from untenantability ceused by destruction or damage
of the Mortgaged Property, togetlier with any and all rights
and claims of any kind which Ass’gnor may have against any
lessee under the Leases or against any subtenants or occu-
pants of the Mortgaged Property, all such monies, righte and
claims in this paragraph described  heing hereinafter

referred as the "Rentg".

1.2. Assignor hereby authorizes and dirccte the lessees

and tenants of the Mortgaged Property that, upon written notice
from Assignee, all Rents shall be made directly to Rsrignee as

they become due. Asgignor hereby relieves the legpces and ¥y

tenants from any liability to Assignor by reason of such payments 3

being made to Assignee. This is intended as, and is, a present 2

assignment; PROVIDED, HOWEVER, that Assignee hereby grants to al
Assignor a license to collect and receive all Rents. Such 23
license shall be revocable by notice from Assignee to Assignor at P
any time after the occurrence of a "Refault" (as defined in the n)
Mortgage). Notification may be given to lessees and tenants at
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anv time during which a Default is continuing. Such notice shall
become effective one {1} day after being deposited in the United
States mail, certified or registered, postage prepaid, addressed
to Aspignor at its address in Section 5.4 and to lessees at thelr
respective addresses at the Mortgaged Property.

1.3. This Assignment is made to secure the payment of
any and all indebtedness, incurred under the Note, together with
interest as provided therein, and all other amounts due there-
under. and under all documents securing the Note. Any default
under :chis Assignment shall constitute a default under each of
the oriier documents evidencing or securing the Note,

ARPICLE II: REPRESENTATIONS AND WARRANTIES

To iiduce Assignee ro loan funds evidenced by the Note,
Assiqgnor hereby represents and warrants to Agelgnee that:

2.1. Assignor has good title to the Leases and
Rents hereby aseignad and good right to assign the same, and
that no other perscn . corporation or entity has any right,
title or interest tharein; )

2.2. Assignor ‘hza duly and punctually performed
all and singular the teims, covenants, conditions and
warranties of the existing Leases on Asgignor’s part to be
kept, observed and performed ur to the date hereof;

2.3. Assignor has not previously sold, assigned,
transferred, mortgaged or pledged tha Leases or the Rents,
whether now due or hereafter to become Jdue;

2.4. Any rents due for occupancy for any perlod
subsequent to the date hereof have not been <ollected for
more than one {1} month in advance ¢of accrual ‘and payment of
any Rents has not otherwise been anticipated  waived,
releaged, discounted, ser-off or otherwise discliarged or
compromised;

2.5, Apsignor has not received any funds or

deposits from any lessee in excess of one month’s rent for o
which credit has not already been made on account of accrued ;i
Rents; and o
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2.6. No lessee under any existing Lease is in
default of any of the terms thereof.

ORTICLE III: ASSIGNOR'S COVENANTI

So long as this assignment remains in effect, Assignor

covenants and agrees that (unless Assignee shall otherwise
consent in writing):

3.1. Rssignor shall observe, performand discharge
all obligations, covenants and warranties of lessor provided
fcr under the terms of the Leases, and shall give prompt
notics to Assignee in the event that Assignor fails to
obsere,. perform and digcharge such obligations, covenants
and warrarnties;

3/2. Assignor shall appear in and defend any
action or proceeding arising under, occurring out of, or in
any manner conrecued with, the Leases or the obligations,
duties or liabilities of Assignor and any lessee thereunder,
and, upon request ©y Assignee, shall do so in the name and
on behalf of Assignez but at the expense of Assignor, and
Assignor shall pay all-vosts and expenses of Assignee,
including reascnable attorneys’' fees, in any action or
proceeding in which Assignce may appear;

3,3. Assignor shall rnot receive or collect any
Rents from any of the Leases for a pericd of more than one
{1) month in advance;

3.4. Assignor shall not pleags, transfer, assign,
mortgage, encumber or allow tc be encumbzred any Leases or
future payments of the Rents;

3.5. Except in the ordinary coursc cf business,
Agsignor shall not waive, discount, set-off, cumpromise, or
in any manner release or discharge any lessee of ‘auy part of
the Mortgaged Property, of and from any obligations -coven-
ants, conditions and agreements by said lessee to e kept,
obgerved and performed, including the obligation to pay rent
in the manner and at the place and time specified in any
Lease;
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3.6. Except in the ordinary course of business,
Assignor shall not terminate or consent to any surrender of
any Lease, or modify or in any way alter the terms thereof,
without the prior written consent of Assignee, and shall use
all reasonable efforts to maintain each of the Leases in
full force aind effect during the term of the Mortgage;

3.7. Agsignor shall not subordinate any Lease to
any mortgage (other than to the Mortgage) or other encum-
cance, or permit, consent or agree to such subordination;

4.8. At the request of Assignee, Assignor shall
asgion, and transfer to Assignee any and all subsequent
Leases and execute and deliver all such further assurances
and assigaments as Assignee shall from time to time require;

3.9. Assignor covenants to hold all Rents
collected or'rureived by it in trust for the use and benefit
of Assignee; and

3.10. In tae case of residential Leases, Assignor
shall not modify the ‘crm of Lease submitted toc Assignee.

ARTICLE IV: ASSTGNEE'S RIGHTS

Upon or at any time aftecs /the occurrence of a Default,
Assignee, at its option and without notice or regard to the
adequacy of the security for the indzotedness secured hereby,
shall have the right, power and authority tc exercise and enforce
any or all of the following rights and rewzdies:

4.1. To terminate the license gianted to Assignor
in Section 1.2 hereof to collect the Rente as aforesaid,
and, without taking possession, in Assignee’z own name,
demand, collect, receive, sue for, attach anc _levy the
Rents, to give proper receipts, releases and azouittances
therefor and after deducting all necessary and rea3onable
expenses of collection, including reasonable attzineys’
fees, to apply the net proceeds therecf, together with any
funds of Assignor deposited with Assignee, upon any

indebtedness evidenced by the Note in such order as Assignee
may determine;
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4.2. Todeclare all sums secured hereby immediate-
ly due and payable and, at its option, exercise all of the
rights and remedies provided for in the Note, the Deed of
Trust, the terms of this Assignment or any other instrument
or document evidencing or securing the Note;

4.3, Without regard to the adequacy of the secur-
ity for the repayment of the Note, with or without any
action or proceeding, through any person or by any agent, or
by the trustee(s) under the Mortgage, or by a recelver to be
anpointed by court, and irrespective of Assignor’e posses-
gion, to enter upon (but such entry is not a condition to
the-effectiveness of this Assignment), take possessaion of,
manageand operate the Mortgaged Property, or take part
thereof, ‘make, modify, enforce, cancel or accept the surren-
der of auy Lease, remove or evict any lessee, increase or
reduce reuts. decorate, clean and make repairs, and other-
wige do any accor incur any costg or expenses that Assignee
shall deem proper to protect the security hereof, as fully
and to the same 2xtent as Agsignor could do if in possession
cf the Mortgaged ?Yroverty, and in such event to apply any
funds so collected tc the operation and management of the
Mortgaged Property, bu: in such order as Assignee shall deem
proper, and including payment of reasonable management,
brokerage and attorneys’ fewaa, payment of any indebtedness
evidenced by the Note, and ti@ maintenance, without interest
thereon, of a reserve or repizacement fund.

The collection of the Rents and application thereof
and/or the entry upon and taking of possession of the Mortgaged
Property as contemplated in this Article =%211 not cure or waive
any default (except to the extent 80 curenj, waive, modify or
affect any notice of default under the Note or zhis Assignment or
invalidate any act done pursuant to such notice, &nd the enforce-
ment of such right or remedy by Assignee, once exergised, shall
continue for so long as Assignee shall elect, nctwithstanding
that its collection of the Rents may have cured for = time the
original default. If, after exercising rights under ‘tuis Art-
icle, Assignee shall thereafter elect to discontinue the esercise
of such right or remedy, the same or any other right or remedy
under this Article may be reasserted at any time and from time to
time following any subsequent default.

None of the rights or remedies of Assignee under the
Note or the Mortgage shall be delayed or in any way prejudiced by

AN
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virtue of this Assignment, and this Agsignment is intended to be
cumulative of and in addition to all other rights, remedies and

securities granted to Assignee.

ARTICLE V; MISTELLANEQUS

5.1. This Assignment shall further secure any exten-
sions, renewals and increases of the Note and any note or notes
supplamental thereto and shall remain in effect as long as any
part of the indebtedness evidenced by the Note or any extensions,
renewals. increases or supplemental notes remain unpaid, and upon
payment..n full of such indebtedness, this Assignment shall be-
come and be-void and of no effect and Asaignee shall execute such
releagses hersof as Assignor shall request.

5.2. Assignee shall not be liable for any loss sus-
tained by Assignor resulting from Assignee’s failure to let the
Mortgaged Property, cr any part thereof, after default or from
any other act or omission of Assignee in managing the Mortgaged
Property, or any part Chareof. Asesignee shall not be obligated
to perform or discharge,(aiy obligation, duty or liability under
the Leases or under or by reason of this Assignment, and Assignor
shalil, and does hereby agree te¢, indemnify Assignee for, and to
hold Assignee harmless from, any-and all liability, loss or dam-
age which may or might be incurred under the Leases or under or
by reason of this Assignment, and from any and all claimes and
demands whatsoever which may be asserted against Assignee by
reason of any alleged obligations cr uidertakings on its part to
perform or discharge any of the terms, (corenants or agreements
contained in the Leases. Should Assignee incur any such liabi-
lity under the Leases or under or by reason of-this Assignment or
in defense of any such claims or demands, tliz amount thereof,
including costs, expenses and reasonable attorneys’ fees shall be
secured hereby and Assignor shall reimburse Assiguase therefor
immediately upon demand, and upon the failure of Aesignor s to
do Assignee may, at its option, declare all sums seculed hereby
and evidenced or secured by the Note and Deed of Trust irmadiate-
ly due and payable. It is further understood that this assign-
ment shall not operate to constitute Assignee as mortgagee in
possession of the Mortgaged Property, place responsibility for
the control, care, management or repair of the Mortgaged Property
upon Assignee, or for the carrying out of any of the terms and
conditions of the Leases; nor shall it operate to make Assignee
responsible or liable for any waste committed on the Mortgaged

7

IOFFORMS:11:9/10/92
Assignment of Leases and Rents




UNOFFICIAL COPY

Property by the lessees or any other parties, or for any danger-
oug or defective condition of the Mortgaged Property, or for any
negligence in the management, upkeep, repair or control of the
Mortgaged Property, resulting in loss, injury or death to any
lessee, licensee, employee or stranger.

5.3, This Assignment shall be governed by and be
construed under the laws of the State of Illinois,

$.4. Except for notices pursuant to Section 1.2 hereof,
all {ctices, requests, demands or other communications hereunder
shall e in writing and shall be addressed, if to Assignor or
Assignee, to the party to be notified at the address set forth in
the preaici= hereof; or to such other address as either party may
designate ip~writing, and to tenants, to thelr respective
addresses at (tlle Mortgaged Property. All notices under this
Section 5.4 shall he effective: {(a) three (3) days after deposit
in the U.S. Mail, nostage prepaid, registered or certified mail,
return receipt requested; (b} upon delivery, if delivered in
person to the addresu set forth above; or (c) upon delivery, if
sent by commercial express wservice, such as Federal Express;
except that notices of charge of address shall be effective ten
{10} days after the effective date of all other notices

hereunder.

5.5. For the purpose cr'curing any default under any of
the Leases, Assignee may, but shalli not be obligated to, do any
act, pay any sum or execute any docurent in the name of Aasignor
or as Assignor‘s attorney-in-fact, az well as in Assignee’s own
name, as Assignee in Assignee’s diescretion may determine.
Assignor hereby irrevocably appoints Assigoce as Assignor’s true
and lawful attorney-in-fact, in Aseignor’s neire or otherwise, to
do and perform all acts, pay any sum and/or =.iecute any and all
document.s that may, in the opinion of Assignee, ‘be necessary or
desirable to cure any such default or preserve -any right of
Assignor under any of the Leases, to preserve ony . rights of
Assignor whatscever or to protect Assignee's securitv interest.
This appointment is coupled with an interest, is irrevocable, and
shall not terminate until Assignor has performed all of 192 obli-
gations, including the payment of all sums due to Asgignee

secured hereby.

5.6. All of Agsignor’s right, title and interest as-
signed hereunder may be reassigned by Assignee and any subsequent
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Agsignee, and the term "Assignee" as used herein includes any
subsequent Assignee,

5.7 It is expregsly understood and agreed by and be-
tween the parties hereto, anything herein to the contrary not-
withstanding, that each and all of the warranties, indemnities,
representations, covenants, undertakings and agreements herelin
made on the part of the trustee while in form purporting to be
the warranties, indemnities, representations, covenante, under-
takings and agreements of said trustee are nevertheless each and
every nne of them, made and intended not as persconal warranties,
indemnities, representations, covenants, undertakings and agree-
ments kv the trustee or for the purpose or with the intention of
binding u2id trustee personally, but are made and intended for
the purpoes of binding only the trust property specifically
described herczin, and thie instrument 1s executed and delivered
by said trustez not in its own right, but solely in the exercise
of the powers conferred upon it as such trustee; and that no
personal liability or personal responsibility is assumed by nor
shall at any time be asserted or enforceable against said
trustee, on account ¢r) this instrument or on account of any
warranty, indemnity, representation, covenant, undertaking or
agreement of the sgaid cruatee in this instrument contained,
either expressed or impliea, %1l sguch personal liability, if any,
being expressly waived and relexsed.

IN WITNESS WHEREOF, Asgignor has caused this Assignment
to be duly executed as of the day apl year first written above.

LaSALLE MATIONAL TRUST, N.A,, as
successor traiige as %Epresél

et

i,
alinuy. } ﬁi g;z :i
ey . (k. T L
AusisZZnt Seoratary

PREPAREﬁ/;Y AND AFTER
RECORDING RETURN TO:

DONALD A. ROBINSON
ROSENTHAL AND SCHANFIELD
55 EAST MONROE STREET
46TH FLOOR
CHICAGO, ILLINOIS 60603
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JOINDER

The undersigned being the owner of One Hundred Percent
{100%) of the beneficial interest 1in the trust which is the
Assignor under the foregoing Assignment of Leases and Rentg hers-
by consents to and joine in the foregoing Assignment of Leasas
and Rents, intending hereby to bind any interest which the under-
signed, its successors or assigns may have in the Mortgaged
Property described in the foregoing Assignment of Leases and
Rente, .or any Leases or other agreements relating thereto, as
fully a:zio.with the same effect a3 if the undersigned were named
ag the Agrignor in said Assignment of Leases and Rents; provided,
however, {hat by virtue of this paragraph the undersigned shall
not be or . kecome personally 1liable for payment of the
indebtedness evidenced by the Note.

16000 S. Wabash Limited Partnership,
an Illinois limited partnership

By: 16000 $. Wabaesh Building
Corporation, an Illinois
nr*poration its sole general

*ner

By : w/wu Zﬁ*

Its:
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State of Illinois )
) 58
County of Cook )
1, :,Hﬁ uy{f(ﬂ yfi , 4 Notary Public
in and \(for th ty and State aforesald, do hereby certify that
¢u1a‘ ? jjﬁL the president of

16000‘§ Wabash Bullding Corporatlon, an Illlncls corporation,
which is the sole general partner of 16000 S, Wabash Limited
Partnership, an Illinois limited partnership, who is personally
known to me to be the same person whose name is subscribed to the
foregoing instrument as such officer of said corporation, and
partner cr _said partnership, appeared before me this day in
person and icknowledged that he signed and delivered the said
instrument ‘as _his own free and voluntary act and the free and
voluntary actz rnf said corporation and said partnership for the

uses and purposes therein set forth.

l4'\
Given under my hand and notarial seal this 16~ day of

September, 1993,
LYNN
n_wa@,m O

-~

My Commission Expires:

ALK
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S8TATE OF ILLINCOIS )

) s»
COUNTY OF COOK )
I, VICKI HOWE , a Notary Public in and for the
County and State aforesaid, do hereby certify that
JOLEPR W, LANG o Vice Pres;dang PEn Lasalle National Trust,
LI H R AR e ’ ooAoAage i

N.A. ("Bankl) ac , and

& ™ Sff (C Assfétant Secretary of said Bank,
personally known to me to be the same persons whose names are
subucribﬂd to the foregoing instrument and such’'Vice President
and Asgictant Secretary, respectively, appeared bhefore me in
person ard -acknowledged that they eigned and delivered the said
instrument 95 thelr own free and voluntary acts, and as tha free
and voluntary act of said Bank, for the uses and purpcoses therein
get forth; and *ne said Assistant Secretary did alsc then and
there acknowledge that he, as custodian for the corporate seal of
said Bank, did airix the said instrument as his own free and
voluntary act, and «# the free and voluntary act of said Bank,
for the uses and purposes therein set forth.

Given under my hand ard notarial seal this (ff“ day of
September, 1993,

s
Lol flo

My Commission Expires:

Notary riblic

LAl
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EXHIBIT A

OUTLOT *A" IN SOUTH SHORE REST HOME SUBDIVISION, A SUBDIVISION OF
LOTS 11 TO 14 (EXCEPT THAT PART OF LOT 13 DESCRIBED AS FOLLOWS:

THE NORTH 73.46 FEET OF THE SOUTH 84.32 FEET OF THE EAST 215.95
FEET) ALL IN HENRY DE YOUNG‘S RESUBDIVISION OF LOTS 35 AND 38 IN
COUNTY CLERK'S DIVISION OF UNSUBDIVIDED LANDS SOUTH OF THE
CALUMET RIVER IN THE SOUTHWEST 1/4 OF SECTION 15; ALSO OF LOT 19
IN SCHOOL TRUSTEES‘ SUBDIVISION OF SECTION 16, TOWNSHIP 36 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIG.

16000 S. Wabash
South Holland, Illinois

[9F}
[

COMMON ADDRES

Permanent Index lwu.nber: 29-15-302-051-0000

09/13/53 ~ LON\BSOO14.\LANIO12,WPP
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