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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGIMENT OF LEASES AND RENTS dated as of August 31,
1993, is made and executed by Pioneer Bank & Trust Company, as
Trustee under Trust Agreement dated Auqust 12, 1993 and known as
Trust No. 25762, in favor of PIONEER BANK & TRUST COMPANY, Chicago, g

Illinois. 7
DEFINITIONS L/ /‘!})
[Tt
{(a) "Assignee" shall mean PIONEER BANK & TRUST COMPANY.

(b)” “Assignment” shall mean this Assignment of Leases and
Rents.

(¢) "Assigror” shall mean Pioneer Bank & Trust Company, as
Trustee under Trust Agreement dated Auqust 12, 1593 and known as
Trust No. 25762.

(d) "Assignor's [.iabilities” shall mean alil indebtedness or
liabilities of the Ass.gnor to the Assignee oi every kind, nature,
and description, whethe: direct or indirect, absolute or
contingent, now or hereafte. owing, together with the periormance
and observance of all covenants and cobllgations made by the
Assignor in favor of the Assighec.

(e} "Cellateral” shall mean Jlollectively the Leases, Rents,
Rights and Guaranties.

(f) "Default Rate"” shall mean the per annum rate ¢f interest
charged upon the unpaid principai balance oI the Note following a
default thereunder and while the same sha:il ke continuing.

{g) "Event of Default” shall mean any «<ne or more of the
following events: &
M
(i) Assignor’s fallure to pay when due any . payment of =}
principal or interest under the Note, whether at meturity or (1
otherwise; or (011

»
(ii) Assignor’'s faillure to keep, perform or observe any %3
other covenant, conditicn or agreement contained or expressed
herein; or

(iii) The occurrence of any default under any of the other
Loan Instruments, if the same is not cured within any cure,
grace or other pericd provided for in such Loan Instrument.

(h} “"Guaranty” shall mean any and all agreements executed in
Assignor’s favor guaranteeing, insuring or ctherwise securing the
opligations of any Lessee under any of the Leases, together with
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all rights, powers, privileges and other benefits of the Assignor
thereunder.

(1) "Leases” shall mean all oral and Written leases with or
other agreements for the use and occupancy made by any person or
entity for the use, occupancy or enjoyment of the Mortgaqed
Property or the avails thereof, including all rerewals, extensions,
amendments, modifications and replacements therecf, whether now
existing or hereafter arising.

(j} "Loan" shall mean that certain extension of credit by the
Ascsignee toc the Assignor in an original principal amount of TWO
HUNDRED SI4TY-FCUR THCUSAND AND NO/1CQTHS {$264,000.00) DOLLARS all
as evidenced by the Loan Instruments.

(k) “Loai ) Instruments” shall mean this Assignment, the Note,
the Mortgage, ary and all other agreements or understandings given
to secure the paymunt of the indebtedness secured by the Note or in
connection with the Fean and all renewals, extensions, amendments,
modifications and repiacements thereof.

(1) "Mortgage" shall-mean that certain Real Estate Mortgage
of even date herewith secuiing the indebtedness evidenced by the
Note, executed by the Assignar and pertaining to the Mortgaged
Property.

(m) "Mortgaged Froperty" 5hill mean the real property
described in Exhibit "A" herete and 4ll improvements thereon and

appurtenances thereto.

{n) “"Note" shall mean that certain Secured Promissory Note of
even date herewith evidencing the Loan and executed by the Assignor
and delivered to the Assignee.

{o) "Rents" shall mean all sums which 'are due oOr may
hereafter become due, whether pursuant to any of the Leases or
otherwise from any Lessee, user or cccupant of tne Mortgaged
Property to the Assignor, including, without limitation security
deposits, insurance or condemnation proceeds or awards, Jdamages or
other sums.

(p} "Rights" shall mean all rights, powers, privileges,
options and other benrefits of the Assignor under the Leases,
inciuding but not limited to:

(i) The immediate and continuing right to receive
and collect all rents, income, revenues, issues, profits,
insurance proceeds, condemnation awards, monies and
security deposits or the like;

{ii) The right to make all waivers and agreements,
including any waivers pertaining to the obligations of
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lessees;

(iii} The right to give all notices, permissions,
consents and releases, including consents to any
instrument which subordinates or makes paramount the
interest of a lessee to the Mortgage:

(iv) The right tc take such action upon the
happening of a default under any of the Leases (including
commencement, conduct and consummation of proceedings at
law or in equity) as shall be permitted under any
provisions of the Leases cr by Lavw;

(v} The right to do any and all other things
~hatsoever which Assignor is or may become entitled to do
urider the Leases including, without limitation, the right
to caascel or alter Leases;

(vijy The right to exercise any option required or
permitted under any ¢f the Leases;

(vil) The 1ight to execute new leases of the
Mortgaged Property: and

GRANTING CLAUSES

In consideration of the Loan, 'ty secure the payment of the
indebtedness evidenced by the Ncte, to secure the payment of all
amcunts due under and the performance and observation of all
covenants, conditions and obligations (ontained in the Loan
Instruments and to secure Assignor’s payment and performance of all
other of Assignor’es Liabilities, Assignor ‘hereby assigns to
Assignee, all of the right, title, and interest cf Assignor in:

{a) the Leases;

(b) the Rents;

{c} the Rights; and

{d} cne Guaranties;
and Assignor authorizes Assignee:

(a) to manage the Mortgaged Property and take possession
of the books and records relating thereto;

(b) to prosecute or defend any suits in connection with
the Mortgaged Property or enforce or take any other action in
connection with the Leases in the name of Assignee;
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(c} to make such repairs to the Yortgaqged Property as
Assignee may deem advisable; and

(d) to do any and all other things with respect to the
Mortgaged Property and the Collateral which an absolute owner
or landlord has the right to da.

COVENANTS AND WARRANTIES

{a}) ~Notwithstanding that this Assignment constitutes a
present assignment of leases and rents, ASsignor may collect the
rents and, ~subject tc the terms and previsions of the Loan
Instruments, (ainage the Mortgaged Property in the same manner as if
this Assignien’ had not been given, but only if and so long as an
Event of Defaulit has not occurred. If an Event of Default occurs,
the richt ot AssSiagnor to collect the Rernts and to manage the
Mortgaged Property shall thereupon automatically terminate and such
right together with.the other rights, powers and authorizations
contained here_n shall helong exclusively to Assignee,

(b) This Assignment ~onfers upon Assignee a power coupled
with an interest and cannot ke revoked by Assignor.

(c) Assignor represents and warrants as foliows: (i) Assignor
is the sole owner of the lessor's entire interest in the Leases and
the other Collateral and has full cight to assign the Collateral;
{ii) there has been no previous assignment and, without Assignee’s
prior written consent, Assignror will permit nc¢ future assignment
{as Collateral or otherwise) of thelessnr’'s right, title or
interest in any of the Leases or other Colliteral; (iii}) the Leases
are valid and enforceable in accordance with Lheir terms and cannot
be altered, modified or amended in any manner whatsoever; (iv) the
lessees are not in defauit under the Leases and iwave no defenses,
set-offs or countercla:ims against the lesscr undey _he Leases and
have not been granted any waiver, release, reductien, discount,
discharge, compromisze or other concession by the lessor; (v)
Assignor shall not permit or suffer to occur any defavit in the
performance of any of its obligaticns under the Leases, ol shall
it permit or suffer any waiver of its rights or remedies pursuant
to the Leases; (vi} no Rent reserved in the Leases has been
assigned; (vii) no Rent for any period subsequent to the date
hereof has been collected more the thirty (30) days in advance of
the time when said Rent becomes or would become due under the terms
of the Leases.

{d) Assignor covenants that (i} it will deliver to Assignee
reports of the rental income and expenses of the Mortgaged Property
in such reasornable detail and at such times as Assignee may reguire
verified by the responsible operating official of the Mortgaged
Froperty; (ii) it will not modify, change, alter, supplement,
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amend, cancel, surrender or accept surrender 9of any of the Leases
without Asslgnee’s consent; (i1ii) It will not consent to any
assignment or subletting of the lessee’s interest under any of the
Leases without Assiqgnee’s consent; (iv) it will not accept Rent
more than thirty {30) days in advance under any of the Leases and
(v) it will not assert any right cf setoff or other claim to take
any action against any lessee under any of the Leases, or otherwise
seek recovery, damages or other relief dgainst any such lessee,
which would have the effect of relieving such lessee from any
obligation or liability or which woulid affect, impair or discharge
any right of Assignee and, if Assignor shall recover any such sums
from such lessee, Assignor will forthwith pay over the same to
Assignez for application to the indebtedness secured hereby.
Assignor further covenants that if any Lease provides for the
abatement ©f rent during repair of the premises demised thereunder
by reason «t) fire or other casualty, assignor shall furnish to
Assignee rentel insurance in aen amount and form and written by
insurance companies as shall be satisfactory to Assignee,

(e) Assigncr /shall execute and deliver, at the written
request of Assignee, xll such further assurances and asslgnments as
Assignee from time to time shall determine are necessary to
effectuate the terms and provisions of this Assignment.

(f) Assignee shall be deemed to be the creditor of each
lessee under the Leases in ary assignments for the benefit of
creditors and bankruptcy, reorganization, insclvency, dissolution,
receivership or probate proceedinqgs affecting such lessee (without
any obligation on the part of Assigres to file claims or otherwise
to pursue creditor’s rights in such’ proceedings). All monies
received in connection with any such nroceedings or occurrences
shall constitute additicnal Rents hereundrsr.

DEFAULTS AND REMEDIES .-

{a) If an Event of Default shall occur or be ‘ortinuing:

{i) Assignee may exercise its rights as provided in this
Assignment without regard to the adequacy ©of the security and
without waiving any other remedy available to Assignee and
without waiving such Event of default;

{ii) In the event Assignee elects to invcoke any of its
rights hereunder and hereafter, for any reascn, relinquishes
to Assignor such rights, this Assignment shall not be
terminated, but shall remain in full force and effect until
Assignor‘s Liabilities are paid in full,it being the intent of
the parties that Assignee shali, until! release of this
Assignment, have all the rights granted hereby and be able tc
exercise them from time to time if an Event of Default occurs.
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{b} No delay or omission on the part o! Assigree in the
exercise of any remedy for an event of Default shall operate as a
waiver thereof. The remedies avallable to Agsignee under this
Assignment shall be in addition to, and exercisable in any
combination with, any and all remedies avgilable by operation of
law and under the other Loan Instruments. Said remedies shall be
cumulative and concurrant, may be pursued separately, successively
or together against Assignor or the Mcrtgaged Property at the sole
discretion of Aggiqgnee and may be exercised as cften as occasion

therefar shall arise.

{c) Assignee may apply the Rents, in such order as Assignee
may determine, tao the payment of Assignor‘s Liabilities and of all
expenses fCry the care and management of the Mortgaged Property,
including taxes, insurance, assesgments, management fees, usual and
customary commissions to real estate brokers for leasing real
estate and the reasonable expenses and fees of all attorneys,
agents and employees engaged in connection with the exercise of the
rights and powers graented to Assignee hersunder. For purposes of
the preceding sentence, attorneys’ fees shall be deemed to include
compensation and actuai overhead of statf counsel, if any, of
Assignee in addition to tho fees of any other attorneys engaged by
Assignee and shall include-sees and expenses incurred in connection
with the appeal of any matter arising under the Loan Instruments if
Assignee is the prevailing party-therein.

{d) The receipt by Assignee of any Rents pursuant to this
Assignment following an Event of Cefault and the exercise of any
remedies provided for herein or in the other Loan Instruments shall
not cure such Event of Default or affect or prejudice the exercise
of such remedies.

(e} Assignee’s obligations as to ary Renns actually collected
shall be discnarged by application of such Pents to any of the
purposes specified in subparagraph (c), above. " Assignee shall not
be liable for uncollected Rents or for failure toicollect Rents or
for any claim for damages or setoffs arising ocut /ot Assignee’s
maragement of the Mortgaged Property. Assignee shail-noC be iiable
to any lessee for the return of any security depcsit made under any
Lease unless Assignee shall have received such security deposit
from the Assignor or such lessee. Assignee shall not by reason of
this Assignment or the exercise of any right granted herein be
obligated to perform any obligation of the lessor under any of the
Leases, nor shall Assignee be responsible for any act committed by
the lessor, or any breach or failure to perform by the lessor with
respect to any of the Leases. Nothing contained nerein shall be
deemed to have the effect of making Assignee a mortgagee in
possession of the Mortgaged Property or any part thereof.

{f) Assignor shall reimburse Assignee for and indemnify
Assignee against all expenses, losses, damages and liabilities
which Assignee may incur by reason of this Assignment or the
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exercise af any of the rights granted hereunder. Any and all
amounts due and payable, shall be added to Assignor’s Liabilitles,
ghall bear Interesgt at the Detault Rate and shall he secured by
this Assignment and the cothaer Loan Instruments.

(g) Each present and future lessee under any of the Leases is
hereby authoriced and directed to pay the rent payable thereunder
to Assignee upon written demand from Assignee stating that an Event
of Default has occurred without ianguiry as to whether any such
defauit has occurred or whether Assignee is rightfully entitied to
such rent. Following receipt of any such demand, no lessee shall
be given credit for any rent paid other than to Assignee thereafter
until Asszignee instructs such lessee otherwise in wWriting.

MISCELLANECUS

{a) 1% thetime of payment of any indebtedness gecured hereby
is extended at any Liwz or times, if the Note is renewed, modified
or replaced or if any sszeurity for the Nocte is released, Assignor
and other parties now or hereafter llable therefor or interested in
the Mcrtgaged Property sha.l be deemed to have consented to such
extensions, renewals, medifisaiicons, replacements and releases, and
their 1iiability and the lien her=of and of the other Loarn
Instruments shall not be released and the rights created hereby and
thereby shall continue in full forcZe, the right of recourse against
all such parties being reserved by Assignee.

{b) Successors and Assigns. This Assignment shall inure to
the benefit of Assignee and be bindimy on. Assignor, the heirs,
legal representatives, successors and ass.gns of Assignor and all
persons and entities (including owners anJd:.essees) which may
hereafter have any interest in the Mortgagea nicperty. Whenever
Assignor or Assignee 1is referred to herein, ‘such- heirs, legal
representatives, successorS and assigns thereof shall be included
in such reference. Notwithstanding the fcregoing, Assignor may not
assign its rights and obligations hereunder without thc assignee’s
prior written consent.

(c) Notwithstanding the conveyance or transfer of title to
any or all of the Mortgaged Property to any lessee under any of the
Leases, the lessee’s leasehold estate under such Lease shall not
merge in to the fee estate and the lessee shall remain obligated
under such lease as assigned by this assignment.

(d} All notices, reports, reguests, demands or other,a
instruments required or contemplated to be given or furnished underzz
this Assignment to Assignor or Assignee shall be directed to L3
Assignor or Assignee, as the case may be, at the following (A
addresses: W
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Assignee: Pioneer Bank & Trust Company
4300 #. North Ave.
Chicago, IL 60639
Attn: Mr. Eric Hubbard

with a copy to: Joseph A. Coakley
7000 W. 1lllth S$t., Suite 102
Werth, IL 60482

Assignor: Ploneer Bank & Trust Company
Trugt No. 25762
4000 W. North Avenue
Chicago, IL 60639

Notices shali be either (i) personaliy delivered to the addresses
set farth agowe, in which case they shall be deemed delivered on
rhe date of sucir.delivery or (ii) sent by certified mail, return
receipt requested, in which case they shall pe deemed delivered on
the date of delivery set forth in the return receipt, unless
delivery is delayed ol refused by the addressee, in which event
they shall be deemed delivered on the date mailed to such
addressee, Any party mav change the address to which any such
notice, report, demand or etner instrument is to be delivered by
furnishing written notice ol such change to the other parties in
compliance with the toregoing praovigions.

(e) The headings of the various saections, paragraphs and
subdivisions of this Assignment arz {or convenience only, are not
to be considered a part herecf, and _shall not limit, expand or
otherwise affect any of the terms hercoc.

(£} In the event that any of the covenants, agreements, terms
or provisions, or the application thereof tocany person, entities
or circumstances, contained in the Note, this Assignment or in any
sther Loan Instrument shall be invalid, illegal <r unenforceable in
any respect, the validity of the remaining covenanis, agreements,
terms or provisions contained herein cr in the Note or any other
Loan Instrument (or the application of the covenant,.ajreement or
term held to be invalid, illegal or unenforceable, to persons,
entities or circumstances other than those in respect of which it
is invalid, illegal or unenforceable) shall be in no way affected,
prejudiced, or disturbed thereby.

{g) Neither this Assignment nor any term hereof may be
released, changed, waived, discharged or terminated orally, or by
any action or inaction, but only by an instrument in writing signed
by the party against which enforcement of the release, change,
waiver, discharge or termination is sought. To the extent
permitted by law, any agreement hereafter made by the Assignor and
Assignee relating to this Assignment shall be superior to the
rights of the holder of any intervening lien or encumbrance.

g
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(h) This Assignment shall be construed, interpreted, enforced
ang governed by and in accordance with the laws of the State of
Illinois.

(1) This Assignment is given to sSecure not only exlsting
indebtedness, but also such future advances, whether such advances
are obligatory or are to be made at the option cf Assignee, or
otherwise, as are made by Assignee under the Note, tc the same
extent as if such future advances were made on the date of the
executior of this Assignment.

This Assignment of Leases and Rents i3 executed by Ploneer
Bank & Trust Company, as Trustee under Trust Agreement dated August
12, 1993 aond known as Trust No. 25762 ("Trustee™), not perscnally
but as Trustee as aforesaid in the exercise of the power and
authority <onferred upon and invested in it as such Trustee and
Trustee heredy varrants that it possesses full power and authority
to execute thig iistrument. It is expressly understood and agreed
that except for the preceding sentence ncthing contained herein or
in the Mortgage desciibed abcve shall be construed as creating any
liability on said 71rxustee perscnally to pay the Note or any
interest that may accrue thereon or any indebtedness accruing
thereunder or to perfors zny covenant, either express or implied,
herein contained; all such liability, f{f any, being expressly
waived by the Bank and by =very person now or hereafter claiming
any right or security hereunder, and that so far as said Trustee
personally is concerned, the lega. hclder or holders hereof shall
loock solely to the premises cornveyed pursuant to the above
described mortgage to the enforcemepr<. of the lien thereby created
or to an action to enforce the personai liability of any Guarantor
herecft.

IN WITNESS WHEREOF, the undersigned has executed this
Assignment ¢n the date first above written. .

Pioneer Bank.& Trust Company, as Trustee
under Trust- Agrsement dated) Augqust 12,
1993 and knoyn.ay Trust No. 20762

. i 3

]
[

. - A PR 4 - .
BY - : e
, CMJEL T, FLGEEX - Trust Officer
ATTEST | L e
I;‘.UI':';'I'\. W - gsst. Cecretary

This instrument was prepared by: Mail to:
JOSEPH A. COAKLEY JOSEPH A. COAKLEY
7000 W. 11l1ith St., Suite 102 7000 W. 111th St., Suite 102
worth, IL £0482 Werth, Il 60482
{708) 923-7000 (708) §23-7000
“ :
Ig v
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STATE OF ILLINOIS ) - ‘
) SS.
COUNTY OF C 0 O K )
I, Kimberly L. S¢haal , Notary Public, in and for said
County, in the State aforesald, DO HEREBY CERTIFY that
DANIEL N. WILAGEF , Trust Officer of PIONEER BANK &
hereta
TRUST COMPANY and LATA A. HUGES | nesistant ERE Y

Offirer of said Trust Company who are personally known to me to be the
same persons whose names are subscribed to the foregoing instrument as
/ Secretary
such Trust Ofiicer, and Assistant Trust-GIficer respectively, appeared
before me this day 'in person and acknowledged that they signed and
delivered the said instrumwent as their own free and voluntary act and as
the free and voluntary act of said Trust Company as Trustee as aforesaid
for the uses and purpcses the:ein set forth; and the said Assistant

Secretary
qustaczxmcux then and there acknowladged that she

, as custedian of the corporac¢ seal of said Trust Company did
affix the corporate seal of said Trust ‘Ccrpany to said instrument as
kis/her own free and voluntary act and as the free and voluntary act of
said Trust Company as Trustee as aforesaid, foc the uses and purposes
therein set forth.

GIVEN under my hand and notarial seal, this _21st _day of

hugust , 1993.

My commission expires:

AR AAASASLMMREN A ot
GPFICIAL SEAL
KIMBERLY L. SCHAAL
Notary Pupdic, State of Itnois
My Commissicn Exgires 03.22.97

SEVSSLEG

l
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EXHIBIT. _“A”

LCT 18 AND 19 IN BLOCK 6 IN KEENEY AND PENBERTHY’'S ADDITION TO
PENNOCK A SUBDIVISION OF THE SCUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 27, TOWNSHIP 40 NCRTH RANGE 13 EAST OF THE THIRD PRINCIFAL
MERIDIAN IN COOK COUNTY, ILLINOIS.

P.I.N. 13-27-417-037, VOL. 357

COMMONLY KMOWN AS: 4300 W, FULLERTON AVE., CHICAGO, IL




