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BECOND AMENDMENT TO LOAN AJCREEMENT,

NOTES, MORTOAGE, GUARANTY AND OTHER

LOAN DOCUMENTS
. g‘a/LA
7 hiea Second Amendment ies entered inte ae ©of the J; day of

'---ké‘gf'Zf HCE 1993, by and among FIRST COLONIAL TRUST COMPANY, not
=} ruonully, but oolely ao trustee (the "Truatee®) under Trust

Agreement dated Suly 24, 1992, and known ae Trust No., 1-5067 (Lhe

"Trupe® Yy, THE ELK GQROVE - DES PLRAINES VIENTURE, an I llincle
partnerchip, (the "Partnerchip"), bheing the sole beneficiary of the
Truwl:, FAIRMONT GROUP, INC., ("Falrmont*, Logether with Lhe TruslL

and the Partnership are somstimes joinC1y and severally referred teo
ap "Borrower"), ANCELC PALUMBO, ANTHONY TANTILLO and THOMAS MEYER
{ilndividually, a "Guaranktor" dud colleclively the "Guarantorus),

and ¢ORK YTATE BANK, a atate banking associatiomp{ghe: "Bankths 14750
. r'111| LTROM G330 L9771/ 15141500
. L4 e ST LA AR S APy
ERECITALS . f“ﬂ fjmutv '('mhrﬂ )
A, Aorrowey, Cuarantors and Bank entered inteo a c¢ertain Loan

Agreement dacea as of June 1, 1993 (the "Loan Agreement"), pursuant
to which, amonyg_other things, Bank agreed to lcan to Borrower an
amount not té exceed the gum of TWO MILLION NINE HUNDRED FIFTY
THOUSAND AND NO/10C NOLLARS ($2,950,000,00) (the "Loan"}), for the
purpases, upon the terma and sublect to the conditlens contained in
the Loan Agrsement. The Loan Agreement providea, among other
things, that the proceeds of the Loan are to be used ky Borrower
for purpoaes of construlbting 40 single family townhomes on a four

sere aite, located on Takton Streetb betweennWb&t«an&uﬁhmmhalm :
al C) ;f'qugﬂﬁﬁLq

Roads, Des Plainee, Illincir, and legally describg arik
artached hereto (the ”Prem;=es“) (UKmeMTf‘waWM’

B. Except as otherwise oxpressly indicated, all capitalized
terms userd herein shall have the same meaning ascribed to them in m
the Loan Agreecment. P

c. Pursuant te a certaliln FirsC Zoendment to Loan Agreemenc, L
Notes, Mortgage, Guaranty and other Lcar. Documents dated 8/23/93 , w2

1993 {("First Amendmznt") and recordesd with the Reccorder of Cook =

County, Illinois as Document No. 93673821 ., cipe amount of the Loan -
wasg increased to THREE MILLION ONE HUNDRED WHOUSAND AND NO/100

DOLLA%S (53,100,000.00), ae evidenced by a Conriyruction Note in the

principal amount of ONE MILLION 9EVEN HUNDREL IPQUSAND AND NO/100

DOLLARS {($1,700,000.00) and a Term Note in the principal amount of

ONE MILLION FOUR HUNDRED THOQUSAND AND NG/100 DOLLARS
($1,400,000.00). The Construction Note and Term Note are sometimes

hereafter referred to as the "Notes”.

D, The Notes are secured by, among other ukiriga, the
following documents, each of which is daked as of June 1, 4243, aa
amnended by the First Amendment:

(i} Mortgages, Assignment of Leases and Rente ‘and
3ecurity Agreement {che "Mortgage"! made by the Trust and
Partnership to Bank and reccrded in the eifigs i theRaearder
of Deeds of Cook County, Illinois cn June 1833 1993 aeDegument; (/7

$3470021 covering the Premises; L LGy eGP BNt T H-S-
. 'an ENUNTY KFODRDEN

THTS PROCUMENT PREPARED BY AND AFTER RECORDING RETURN TO:

Ned 8. Robertson

Aronberg Goldgehn Davia & Garmisa | prer-gi RECORDINGS 433 .50
csnngtregzozg(l)aza . THIPY  TRAN GB4T 09/81/93 15:61:00
ulte . WS # DTS SOTT

Chicago, Illinois 60611
{312) B28-9600 . CO0K CaUNTY RECORDER

PIN NOS.: G9-20-320-044 through 047




UNOFFICIAL COPY | _.l




lo: Irwan b, Leiter Ieum: b 5. Hohsrtyon g=ld=4d  Ardn pe ¥ Tur L

UNOFFICIAL COPY,

{11} Second Security Apsignment of Beneficizl Interest in
Land Trust made by the Partneraship, as Debtor, te Bank, ae
Secured Party, with reppect teo the Trust; and

(iii) Aseignment of Plane and Specifications, Conatruction
contract and Purchase Agreements made by the Partnership to

Bank.

F. furanant, o a aarrain duaranty of Payment and Performance
{tha "Quaranty") dated ao of June 1, 1%93 made by Guarantors, Ln
tnvor of Hank, the Juarantoers, Jeintly and severally, guarantead
{1) bhe payment by Horrowear of the amounts provided for in the
Noten, the Loan Agreement, Lhe Mortgage and the other Loan
Documents, and (il) the performance by Borrower of the covenante to
be performed and observed by Borrower pursuant to the provielons
thereof.

B Borrowar hae new requepted that Bank issue two Lettera of
Credit’ ssgregating SIX HUNDRED FOUR THOUSAND THREE HUNDRED FORTY
AND NO,17¢ DOLLARS (5604,340.00) to the <City of Des Plaines,
Iilinoia for sitework imprcovements and Bank hae agreed to do sc
subject to/ Borrower and Cuarantors agrecing to the terms and
conditione coresined In this Amendment.

NOW, THERMICXE, in order to induce Bank te increase the amount
ol Lhe Loan and Lor obther geood and valuable convlderation, Lhe
receipt and sufficlieary of which are hereby acknowledged, Eorrower,
the Guarantors and Dank hereby agrees as followa:

1. I'he Recitale _sat forth above are hereby incorporated
herein and made a part hsrpzof.

2. Bank will issue twrl Jetterms of credit to the City of Dea
Plaines, Illinecis, one for eiteweork in the amount of FIVE HUNDRED
TWENTY FIVE THOUSAND FIVE HUNORED TEIRTEEN AND NG/100 DOLLARS
(8525,513.00) and the other as = w-rranty for the sitework in the
amount of SEVENTY EIGQHT THOUSAND FPIGHT HUNDRED TWENTY SEVEN AND
NO/160  DOLTLARS (578,827.00) {eollectively, the "Letirera of
Credith) .

3. Concurrently herewith Borrower will execute and deliver
to Bank a demand note {"Demand Note") foxr SIX HUNDRED FOUR THOUSAND
THREE HUNDRED FORTY AND NO/100 DOLLARS ((51i04,340.00) bearing
interemst at the Default Rate. The Demand..Fite will cover the
Bank's okligations under the Letters of Credit and no intereast
ahall be due thereunder until there is a payment rmadz by Bank undex
the Letrers of Credit. The 1iability under the Littera of Credit
eghall be reduced as sitework io completed upon approvel of the City
of Des Plaines, Illinoie. If any portion of the Letters of Credit
are outatanding ac the Maturity Date, the Letters of Credit shall
be cellatesralized by Borrower with aaoh.

4. The Mortgage, the other Loan Documents and the Cuxranty
are hereby amended to opecure the obligationo and liakilitien

evidenced by the Demand Note.

5. Borrower hcereby agrees to pay all cxpensee, charges,
couly and fees relating Lo lesuing the Letters of Credit, including
a letter of credit fee of one percent (1%) per annum on the amount
outstanding under the Letters of Credit payable upon lssuance and
on each gubsequent anniversary date based upon the outstanding
balance of such Letters of Credit, and Bank's reasonable attorneys’
fees in connection with the negotiation and documentation of the
agreements contained in this Amendment, all recording fees and
charges, title insurance charges and premiuma, and all other
expenses, charges, coets and feesp referred to in or necessitated by
the termes of thia aAmendment (collectively, the "Addicional Loan
Expenses®). In the event the Additional Loan Expenses are not paid
to Bark within five {5) dayse after written demand therefor by Bank,
the Additional Loan Expenaes ehall bear intereat from the date so
incurred until paid at the Default Rate, or may be pald by Bank at
any time following said five (5) day written demand by disbursement

7
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of proceeda of the Loan, a8 hereby amended.

6. All references in the Loan Agreement, Morbgage, or other
Loan Documents or the Guaranty to any of the other Lean Documents
or the GQuaranty shall mean such document as amended herchy,

7. Borrower and esach Quarantor represento and tne
Partnership, Fairmont and each Quaranter warrante to Bank that each
han full power and authority to execute and delivaer chis Amendment

and the Demand Note and to perform their respective obligations
heresunder and thereunder. Upon the execublon and delivery hereof,
thies Aamendment will be vAalid, binding and enforaeable upon Borrower
and each Guarantor in accordance with ite termo. Bxecution and
delivery of this Amendment cr the Demand Note does not and will not
contravene, conflict with, vioclate or constitute a default under
{i) the Partnership Agreement creating the Partnership, or (ii) any
applizable law, rule, regulation, judgment, decres or order or any
agrseame=nt, indenture or instrument Lo which Borrower or any
Guaranior is a party or is bound or which is binding upon or
appliceble to the Project, or any portion therecf.

8. Lorrower and each Quarantor represents and  the
Partiershifs, Fairmont and each Guarantor warrant to Bank Lhat alfter
giving effecr o this Amendment no Event of Default or event or
condition whicdn/could become an Event of Default with the giving of
nolLlicve or peevage of time, or both, exists under Lhe Loan
Agreement, the Nolea, Demand Note, Mortgage or any of the other
Loan Documents or-“bho Guaranty.

Y. Each Borrow(r bereby ratifies and confirme ita respective
liabilities and obligatitne under the Loan Agreement, the Notes,
Demand Note, the Mortgéoes-.and the other Lecan Documents, all as
amended by this Amendment, /2iad the liens and security intereats
created thereby, and acknowl:=dgees that it has no defensees, claimse
or set-offas to the enforcement-by Bank of the obligations and
liabilities of sach Borrower under the Loan Rgreement, the Notes,
Demand Note, the Mortgage and “tle other Loan Documents, all as
amended by this Amendment.

10. Each Guarantor hereby corpsents to the execution and
delivery by Borrower of thias Amendmenl Each Guarantor hercby
ratifies and confirme his respective iiabilities and obligations
under the Guaranty, as amended by this Amer&sent, with respect to
the Loan Agreement, the Notes, Demand Note, the Mortgage and the
cther Loan Documents, =ail as amended by Lhis Amendment, and
acknowledges that he has no defenses, claims ¢r set-offs to the
enforcement by Bank of the liabilities and okligations of each
Guarantor undar the Guaranty, ao amended by thie awmendment.,

11. This Amendment shall ke binding on 2arrower, each
Guarantor and their reppective partnero, heiro, legaterc, peroonal
representatives, succedeors and permitbed assigne, and shball inure
te the henefit of Bank, and its successorz and assigna.

12. Exceplt as expressly provided herein and in the Pirst
Amendment, the Loan Agveement, the Notes, the Guaranty, ‘:he
Mortgage and the othex Loan Documents shall remain in full force
and effect in accordance with their respective terms.

13. Thie Amendment ia executed by First Colenial Trust
Company, not personally, but solely as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
said Trustee, and it 1ie expressly understeod and agreed that
nothing in this Amendment shall be construed as creating any
personal liability on said Trustee to perform any covenant, either
express or implied herein contained, all such liability, if any,

'3

Ll

of 11




STATE OF ILLINGCIS

Y

lum (L3 . 01 Ladl:

UNOEFICIAL COPY. ,

being exprescly walved by Bank and by evary pereonh now or hereafter
claiming any right or security hereunder

B FEETIRT

IN WITNESS WHERROF, thig Amendment haps been entered into apm of
the date Eirst above written.

YORK STATE ANK

bankiﬁ/?

Tirie

a state

FIR3T COLONIAL TRUST COMPANY

, hot
peraonally but as Trustee ag
aforeoaid

By: Q%gﬁfc YINEC ot
Name: | tdovee A. Madlsen
Tickes Laud Trugt Offlcer

= -

ATTEST :_«& ft,a,,.w,_l s A
Name: dirginila L. Doyler
Ticle: Land Trust Officer

UHE LK QROVE - DES PLALNES VENLUUKRRE
an Illincils partnership

HBy: 'THE ANTHONY J. TANTILLO COMPANY,
Part%grf)

.

e N e i i L BN

Name: ~&nthény J. Tantille
Title: epident

By« ws.C. Partner

(:f” ;ﬁngeﬁb Pa;umb;__h
,m-——:z;%(;;?zg?:géﬁgi/lzipﬂ_ —~

<
y Tantillo

Tnomas =
FAIRMONT ou
By: P
Name: [ \ANGELs PAL v
Title: L____// S 1007

A —
ATTESTémeZAM

Name : .. 78 on s
Title:

T Tt AT A e
G ety O R

)
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) 84,
COUNTY OF COOK )

4

I, C;?/4Zth/ AL !ﬂ#ﬁ/ﬁﬁ, a Notary Public in aud for

Ca n}:y, in the State aforesafd, do hereby certify that
ZA é’&’ flu P2 , ia permanally known to me to be the same

s sybbcoribed to the foregoing inatrument as such

D (il BE YORK STATE HBANK, appeared bafore me this
day in person and acknowledged that {e)ha signed and delivered the
paid inetrument as his/her own free and voluntary act, and as the

free and voluntary act of said Bank, for the uses and purpoaes
therein pet forth.

sald

given under my hand and notarial seal, thise e day of
e 0 , L1993,

OFFICIAL SEAL

BAIGOS
Lm:; QT;I"%E\‘I(I:':E&”” OF iLL1N0i8

U cgusnioH EXPINES 4

STATE OF ILLINZIS )

o I
Notary Public

COUNTY OFF CCOK )

the undersispid ] )
I, , a Notary Public in and for
paid Comu. in the stite aforesaid, do hereby certlfy that
Joyce A. Madsen the Land Trust Officercf FIRST COLONILIAL

—!
TRUST COMPANY, and Virgirils L. Dovle , the Land Trust Offjicer

of sald Company, who are rnersonally known to me to be the same
perscne whose names are sukzclibed to the foregeing instrument ae
such Land Urust OFfleor. . anda _ Laad PRust OEFfleer ., respectively,
appeared before me this day in person and acknowledged that chey
gsigned and delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of said Company, ae
truatee, for the uses and purposes rierein sec forth.

Given under my hand and notarial &2l thie cl7th  day of
Septembex 1993,

!

o0
p <
(L/\ﬁ (L-L_‘i LJW_. //) IQ*\JvLJlAV.L,\ S Q:
Nccary Publiao %5
&
-3 l
STATE OF ILLINOIS ) GEPICIAL YL
} s83. PAMRLA RIMCTINA ‘
COUNTY OF COOCK }

NOTARY PHBLICSTATE 0P 1e INGIS
1Y COMMISSION BX3, NOY 5,009

I, A D £ LeTse , & Notary Public in «nd for
paid County, in the State aforesaid, do hereby certify that IV EONY !
J. TANTILIO, PreslidenlL of The Anthony J. Tantillo Company,
'hemas Meyer, the President of E.C.IL. Group, Inc. and
mngelo Palumbo, the Preasident of A & N Corporation, all being
partners in THE ELK GROVE - DES PFLAINES VENTURE, who are personally
known to me to be the same pergons whose names are aubacrlbed to
the foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered the sald instrument as
their own free and voluntary act and as the free and voluntary act

of their respective Corporations, for the uses and purpcses therein
get forch.

Qiven undsr my hand and notarial eeal this /ex day of
,zlﬂ,{,h,?’,z,-\‘ , 1993.

"OFFICIAL SEAL"
IRWIN E. LEITER

Notary Public, State of llinais
My Cornrnsssuon Expires 4/16/94

Notary Publiec

10
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STATE OF ILLINOIS ]

COUNTY OF COOK )

-

I, ﬁ/m~,uJ £-L£1TER) | a Notary Public in and for said
County, in the State aforesaid, do hereby certify that Angelo
Palumbo, Anthony Tantille and Thomaa Meyer, who are personally
known bo me Lo be bthe same personsn whose names are subsaribed o
the foregoing inetrument, appeared before me thie day in pereon and
acknowledged that they uigned and delivered the sald instrument as

thelr own free and voluntary act, for the uses and purposes therein
oet: forth.

Jjﬁ der my hand and notarial seal, thia,/s?angay of
PRI AN 993,

'V\*ﬁﬁotarj Public

STATE OF I[LLINCIS )

COUNTY OF COQIf )

1, TR, D Eo LEiTeR a Notary Public in and for said
County, in the Stakte Lforesald, do hereby cercify that
Degrto  ftenloo . and JNvTHjhﬁ Trenilf,, are personally
known to me to be the earie-persons whdlse names are subscribed to
the foregoing inetrument s each _fRES\neTT , and
?rcﬂ . respectivoly, of FAIRMONT GROUP, INC., appearad
before“me this day in person anéd acknowledged that cthey signed and
delivered the said inetrument 8 their own free and velunktary act,

and as the free and voluntary acc 4r said Corperation, for the usen
and purposea thereln aset forth.

I -
wé? undcr my hand and ncotarial Fea1} thisg ._Jgg)day of
_g/ , 1993, / {

"OFFICIAL SEAL™ /
N IRWIN E. LEITER
otary Public, State of 1
p naig
My Commission Expires 4/16/9%

Motary Public

11
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EXHIBIT B

Legnl Desoription

LOTS 76 TO 79 BOTH INCLUSIVE IN XC0ZIOCL AND WEDGEWOOD
HESUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SECTION
20 AND PART OF THE SOUTHEASBT 1/4 OF SECTION 19 ALL IN
TOWNSHIP 41 NORTH, RANGE 12,

PRINCIPAL MERIDIAN IN COOK COUNTY,

EAST OF THE THIRD
ILLINOIS

L&




