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MORTGAGE, ASSIGMNMENT OF RENHTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE made this 14th day of September ., 1943 R
between lennetn Margeruc

(hereinatter referred to as
"Mortgager™) and Lincoln haticnal Banx, a oaticnal banxing asgociaticn

{hcreinafter referred to as

"Mortgagec' )

WHEREAS |, dortgagor 1is indebted to Mortgagee in the principal
sum Of _ Tun uurlires Seventy Five Tnecusand anc GGFI00 memeearecoceeeae lollara
{(3275,000.0C 7 -
which indebtedness, is evidenced by Mortgagor's Hote of even date
herewith which No*< is due and payable on _9ctoter ¥, 2003
unless  extended pursuant to the terms thereof
(hereinafter referrea'to as the "Note»} and which Note provides for
payment of the indebtednsss as set forth therein.

HOW, THEREFORE, the ptortgagor, to secure the payment of the
Note with interest thereon and any renewals or extensions thereof,
the payment of all other sums with interest thereon advanced in
accordance herewith to protecc the security of this Mortgage, and
the performance of the covenants and agreements of the Mortgagor
herein contained, does hereby . nmortgage, grant and convey to
Mortgagee the following described real estate located in the City

of Chicagc , Councv of Ccok , State
of Iilincis H
LOT & ARL 46 1IN LILLS SUEDIVISION OF BLOCK 11 XY aIlLLIAM LILL AND HEIRS

OF MICHAEL DIYERSEY'S ESTATE, & SUEDIVISION CF QUT €IS 11 AND 12 1IN CAKAL
TRUSTEES"™ SUBLIVYISICON OF THE EAST 1/2 €F SECIICON £9, I0OWNSHIP 40 NORTH.
RANGE 14 EAST OF THE THIRL PWINCIPAL MERILIAR, IN JOCK/ LOUNTY, ILLINJIS.

PRCPERTY IS NON_HKOMESTEAD FOR KENNETH MARGIRUM OR RESPECTIVE SPCUSE

14-25-401-003
Permanent Tax Index No. 154-25-401-004
wWhich real estate has the address of 2754 K. iLinccoln Ave., Chicago, IL
, and
which, together with the property herein after described, is
referred to as the "Premnises."

This Instrument Was Prepared By
And When Recorded
Should Be Mailed To:

Scott Mitchell
Lincoln Nati QU
3959 . Lincoln Avenye
Chicago, Illinoig 60613
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TOGETHER with all improvements, tenements, easements, fixtures

and appurtenances thereto belonging, and all rents, issues and
profits thercof for so long and during a1l such times ac Mortgaqor
may be entitled thereto (which are pledged primarily and on a
parity with said real estate and not secondarily), and all
fixtures, apparatus, equipment or articles now or hereafter therein
or thereon used to supply heat, «qgas, air conditioning, water,
light, power, sprinkler protection, waute remeval, refrigeration
(whether uingle anitn ar centrally contrnlled), aml vent ilation,
including (without restilcting Yhe forsgoing): all rixturon,
apparatus, equipment. and art jcles, other than nuch an conntitute
trade fixtures used in the eperation ot any business conducted upon
the Premises and distinguished trom frfixtures which relate to the
use, occupancy and enjoyrent ot the Premises, it being understcood
that the enumeration of any specific articles of property shail in
no wise exclude or be held to exclude any items of property not
specifacally mentioned. 211 of the land, estate and property
hereinaiuove described, real, personal and mixed, whether affixed or
annexed oz not (except where otherwise herecinabove specified) and
all rights, hereby conveyed and nortgaged are intended so to be as
a unit ann sre hereby understood, agreed and declared to form a
part and parcal of the real cestate and to Le approepriated to the
use of the reall estate, and shall be for the purposes of this
Mortgage to ke dremed to be real estate and conveyed and mortgaged
hereby.
Mortgagor coverants that Mortgagor is lawfully seized of the
real estate hereby cinveyed and has the right te mortgage, grant
and convey the Premises, tnhnat the Premises 1s unencumbered and that
Mortgagor wiil warraiit and defend generally the title to the
Premises against all [ ¢laims and demands, subject to any
declarations, easements od ) restrictions listed in a schedule of
exceptions to coverage 1n any titie iInsurance policy insuring
Mortgager's interest in the Premises.

IT IS FUKTHER _UNDERSTOOD THAT:

1. Mortgagor shall proimptly may when due the principal of and
interest on the lindebtedness evidcecnced by the Note, and the
principal of and interest on any futuvr: advances alliowed under and

secured by this Mortgage.

z. In addition, the Mortgagor shall:

(a) Promptly repair, restore or rebuiid any improvement now
or hereafter on the property which may becomé . damaged or destroyed.

{b) Pay 1immedia*ely when due and payable and before any
penalty attaches all general taxes, specici taxes, special
assessments, water charges, sewer service charges and other taxes
and charges against the Premises, including those heretofore due,
and r*o furnish the Mortgagec, upon request, with tne original or
duplicate recaipts therefor, and all such items extepniaed agalnst
said property shall be conclusively decemed valid for the purpose of
this requirement. To prevent default hereunder Mortgagoc-szhall pay
in full under protest, in the manner provided bv statute, -any tax
or assessment which Mortgagor may desire to contest. Pursuant to
the terms of the Hcte, the Mortdgagor shall deposit monthly an
amount sufficient to pay when due and payable all general taxes and
said deposits may be held without any allowance of interest and
need not be kept separate and apart.

(¢} Keep the Premises and all buildings and improvements now
or hereafter situated on the Premises insured against loss or
damage by fire and extended coverage, malicious mischief and
vandalism and such other hazards in such amounts as may reascnably
be required by mortgagee for the full insurable value thereof, but
in any case in such amounts as to nagate the Mortgagor being a co-
insurer in the event of the occurrence of a fire or other
insurance casualty. Mortgagor shall also provide and keep 1in
effect comprehensive pubklic liability insurance with such limits
for personal injury and death anad property damage as Mortgagee may
reasonably require, and will alse keep in etfect upon the request
of Mortgagee rent loss insurance in such amounts as Mortgagee may
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reagsonably require. All policies of insurance to be furnished
hereunder shall pe in torms, issuced by companies and in amounts
reasonhably satistactory to Mortdgagee, with standard mortgagee loss
payable clause attached to all poiicies in faver of and in form
satlsfactory to Mortgaqee, including a provision requiring thar the
coverage evidenced thereby shall not be termina<ed or materjally
modified without thirty (20) days' prior written notice to the
Mortgagee, Mortgagor shall deliver the original of all policies,
including additional and renewal policies, to Mortgagec, and, in
the case of insurance about to expire, shall deliver rcnewal
policies not less than thirty (30) days prior to their respective
dates cof expiration. It any renewal policy is not delivered to
Mcrtgagee thirty (30) days before the expiration af any existing
poliicy or policies, with evidence ot premium paid, Mortgagee may,
but is not obligated to, obtain the required insurance on behalf of
Mortgagor {or insurance in favecr of Mortgagee alone) and pay the
premiuvns  thereon. Any monies sc advanced shall be so nuch
addirticnal indebredness secured hereby and shall become immediately
due and/pavable with interecst thereon at an interest rate which is
equal tolthe Default Interest Rate specified in the Note. So long
as any sun _remains due hereunder or under the lote, Mortgagor
covenants and Jagrees that it shall not place, or cause to be placed
or issued, any . separate casualty, fire, rent loss, or liability
insurance sepalecte from the insurance reqguired to be maintained
under the terms hereof, unless in each such instance the Mortgagee
herein 1is included therein as the payee under. a standard
mortgagee's less pavable clause. Mortgagor covenants to advise
Mortgagee whenever any z=uch separate insurance coverage is placed,
issued cr renewed, ani agrees to deposit tne original of all such
other policies with Morcyagee. Application by the Martgagee of any
of the proceeds of suchyinsurance to the indebtedness hereby
secured shall npot excuse _ chlie Mortgagor rfrom making all monthly
payments due under the Note

(d) Complete within a/ roasonable time any buildings or
improvements now or at any time in process of erection uponrn said
property.

{(e) Subject to the provisicns hereof, restore and rebuild any
buildings or improvements now Or av ainy time upon said property and
destroyed by fire or other casualty S as to be of at least egual
value and substantialiy the same character as prior to such damage
or destruction. In any case where the inswrance procceds are made
available tor rebuilaing and restcratiocon, such proceeds shall be
disbursed only upon the disbursing parey _being furnished with
satisfactory evidence &t the estimated cost of completion thereof
and with architects certificates, waivers of lizn, contractors and
subcontractors sworn statements and other ev.dénce of cost and
payment so that the disbursing party can vwerity uhat the amounts
disbursed ftrom time to time are represented by “completed and in
place work and that said work is free and clear of mechanics lien
claims. HNo payment pricr to the final completion of ¢“pc work shall
exceed nihety percent (90%) of the value 0f the work perxtormed from
time to time and at all times the undisbursed balarice) of such
proceeds remaining in the hands of the disbursing party shiiil be at
least sufficient to pay for the cost of completion of the work free
and clear of liens. If the Mortgagee reasonakly determines that
the cost of rebuilding, repairing or restoring the buildings and
improvements shall exceed the sum of 515,000, then the Mortgagee
shall approve plans and specifications of such work before such
wor< shall be commenced. Any surplus which remains from said
insurance proceeds after payment of such costs of building or
restoring shall, at the option of the Mortgagee, be applied toward
the indebtedness secured hereby or be paid to any party entitled
thereto without interest.

{f) Keep said Premises in good condition and repailr without
waste and free from any mechanics or other lien or claims of lien
not expressly subordinated to the lien hereof.

{(g) Not suffer or permit any unlawful use of or any nuisance
to exist on said Premises nor to diminish nor impair its value by

any act or omission to act.
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{h) Comply with all requircements of law or municipatl
ordinances with respect to the Premisoen and the uie thereot,

3. (a) In case of loss, the Mortgagee (or after cntry of
decree of foreclosure, purchaser «at the sale, or the decree
creditor, as the case may be) is hereby authorized to either: (i)
settle and adjust any claim under any insurance policies without
the consent of Mortgagor. or (ii) allow Mortgagor to agree with the
insurance company or companies on the amount te be paid upon the
loss, provided, however, that the Mortgagee shall not have the
right to exercise the powers granted in Paragraph 3(a} (i) hereof
unless there is then existing an event of default hereunder or
there han been ontered o Jdecree of toreclosure. In either case
Mortgagee is authorized to cellect and receiplt Lor any such
insurance money. In case ot any such lows or damage, it, in
Mortgagee's sole judgment and determination, the improvements to
the Plaernises cannot be restored and completed, or in the event in
Mortgagece's sole judgment and determination the funds collected
from any/such insurance settlements are deemed insufficient teo pay
for the TFull and complete restoraticn and repair ¢f such damage,
Mortgagee shall have the riqght to collect any insurance proceeds
and apply thoa same toward payment of the indebtedness secured
hereby., dftec Jddeducting  therctrom all  expenses and  fees of
cellection, with *the further preoviso that should the net insurance
proceeds be insurficient to pey then existing indebtedness secured
hereby together with all accrued interest, fees and charges,
Mortgagee may, at Jlts_ sole election, declare the entire unpaid
balance to be immediatleiy due and payable, and Mortgagee may then
treat the same as in the case of any other default hereunder. If,
however, there 1is not _an event of default hereunder and in
Mortgagee's scle judgment and determination, the damage sustained
to the Premises can be restcr-ad in satisfactory time, and, further,
in Mortgagee's sole discretian and determination, the funds
recovered from such loss (ei:her alene or with additional funds
deposited by Mortgagor} are, i rertgagee's judgment sufficient to

pay the full and complete cost oi such restoration, such funds will
be made available for disbursemeni Ly Mortgagee on presentation of
good and sufficient architect'’s cert’ ficates and waivers of lien:
provided, however, that should any /insurance company raise a
defense against Mortgagor (but not agaeinst Mortgagee) to any claim

for payment due to damage or destructica ot the Premises or any
part therecf by reason of fire or cthor Casuvalty submitted to
Mortgagee or any party on behalf ot Morcirugee, or should such
company raise any defense against Mortgages . (but not against
Mortgagor)! to such payment, then Mortgagee pray. at 1its option,
whether or not Mortgagee has received funds froam any insurance
settlements, declare the unpaid balances to be ianediately due and
payable, and Mortgagee may then treat the same as /11, the case of
any other default hereunder previded, however, tha: the Mortgagee
shall not have the foregoing right so long as all piyments due
under the Note are being made and there is no other» event of

default hereunder.

() In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
if not applied as aforesaid in rebujlding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree cf foreclosure that may be entered in any such
proceeding, and the balance, 1f any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may direct. In case of foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached to each said insurance policies may be canceled and
that the decree creditor may cause a new loss clause to be attached
tc each of said policles making the loss thereunder payable to said
decree creditor; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding
loss clause attached to each insurance policy to be canceled and a
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new loss clause to be atrtached thereto, making the lozs thercunder
payvyable to such redemptor. Iin the event ol forecleoure vale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all insurance pclicies to the purchaser at the
sale, or to takKe such other steps as Mortgagee may deem advisable,
to cause the interest ot such purchaser to be protected by any of
the said insurance policies.

{c) Hothing contained in this Mertgage shall create any
rosponsibility ar ebligation on the Mortgaqgee to collaect any amount
owing op any inmarance policy to rebuild, repair or replace any
idamiaged or doptroyed partien ot t'he Premises or any {mprovemoents
thereon or to pecrform any act hervounpder,

4. Mortgagor hereby represents amd covenants to Mortgagee

that:

() Mortgagor (i) has the power and authority to own its
propecties and to carry on its business as now being conducted;
(ii) is Gualified to do business in every jurisdiction in which the
pature of! 1ts business or its proeperties makes such gqualifications
necessary. and (iii) is in compliance with all laws, regulations,

ardinances “ad order of pubklic authorities applicable to it.

{L} The erxeccution, delivery ond performance by Mortgagor of
the Hote, this Marcgage, and all additional security documents, and
the berrowing evidanced by the Note: {i) are within the powers of
Mortgagor; (i1i) havre Yeen duly authorized by all regquisite actions:
{iii) have received all necessary approvals: ([(iv) do not violate
any provision of any| law, any corder of any court or agency of
government or any indentive, agreement or other instrument to which
Mortgagor is a party, or Yv. which it or any portion of the Premises
is bound; and {v) are not in‘conflict with, nor will it result in
breach of, or constitute (v:¢h due notice and/or lapse of time) a
default under any indenture, agreement, or other instrument, or
result in the creation or |[mposition of any 1lien, charge or
encunbrance of any nature whatscgever, upon any of its property or
assets, except as contenplated by che provisions of this Mortgage
and any additional documents secucirpa the lNote.

{c) The MNote, this Mortgage,’ &rnd all additional documents
securing the HNote, whern executed and dpzlivered by Mortgagcr, will
constitute the legal, valid and bindirg obligations of Mortgagor,
and other obligors named therein, if any, inh accordance with their
respective terms; subject, however, to such ixculpation provisions
as may ke hereinafter specifically ser forcl.

(cd) A1l other informaticn, reports, paepsvs, balance sheets,
statements of preofit and loss, and data giver -to Mortgagee, its
agents, employees, representatives or counsel- in respect of
Mortgagor or other obligated under the terms of (this Mortgage and
2ll other documents securing the paynent of the Hote are accurate
and correct 1in all materital respects and complete .insofar as
completeness may be necessary to glve Mortgagee a true and accurate
knowledge of the subiject matter.

{e} There is not now pending against or affecting Mcrtgagor cor
cthers obligated under the terms of tnis Mortgage and ai1) other
documents securing the payment of the Note, ncr, to the knowledge
of Mortgagor or others obligated under the terms of this Mortgage
and all other documents securing the payment of the Hote, is there
threatened, any action, suilt or proceeding at law or in equity or
by or before any administrative agency which if adversely
determined would materially impair or affect the financial
condition or operation of Mortgagor or the Premises.

5. Any sale, conveyance, transfer, pledge, mortgage or other
encumbrance of any right, title or interest in the Premises or any
portion thereof, or any sale, transfer or assignment (either
outright or collateral) of all or any part of the beneficial
interest in any trust holding title to the Premises or any
subordinate or secondary financing which results in a lien upon the
Premises, without the prior written apprcval of the Mortgagee
shall, at the option of the Mortgagee, constitute a default
hereunder, in which event the holder of the Note may declare the
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entire indebtedness ovidenced by sajid Hote to be immediately due
and payable and foreclose this Mortgage immediately or at any time
such default occurs; PROVIDED, HOWEVER, that sales, conveyances or
transfers are permissible when and if the transferee's credit
worthiness and management ability are satisfactory to the
Mcrtgagee, and the transferee has executed any and all assumption
documents and satisfied any and all other requirements of the
Mortgagee prior to such sale, convevarnce or transfer.

-

-

6. In the case of a foilure to perform any of the covenants
herein, or if any acticn or proceeding is commenced which
materially affects Mortgagee's interest in the Premises, including,
but not limited to, eminent domain, insolvency, code enforcement,
or arrangements or proceedings 1nvolving a bankrupt or decedent,
the Mortgagee mnay do on the Mortgagor's behalf everything so
covenanted; the Mortgagee may also> do any act it may deem necessary
to protect the lien hereof:; and the Mortgagor will repay upon
demand 2ny monies paid or disbursed by the Mortgagee, including
reascnatie attorneys' tees and expenses, for anry of the above
purposes-aaid such monies together with Iinterest thereon at a rate
cf interc¢zi ~equal to the Default Interest Rate specified in the
Hote shall become so much additional indebtedness hereby secured
and may be inclaoded in any decree foreclosing this Mortgage and be
paid out of the rents or proceeds of sale of said Premises if not
otherwise paia. I+ shall nct be cobligatory upon the Mortgagee to
inquire into tne (validity of any lien, encumbrance, or claim in
advancing monies as’ above authorize:id, but nothing herein contained
shall be construed as rejquiring the Mortgagee to advance any monies
for any purpese nor to.do any act hercunder; and the Mcrtgagee
shall pot incur any personal liability because of anything it may
do or omit to do hereundcr por shall any acts of Mortgagee act as
a waiver of Mortgagee's [ight to accelerate the maturity of the
indebtedness secured by this Mortgage or to proceed to foreclose

this Mcrtgage.
7. It is the intent hoereof to secure payment of the HNote

whether tne entire amount shall hive been a-ivanced to the Mortgagor
at the date hereof or at a latelr date, or having been advanced,
shall have been repaid 1n part and fu-ther advances made at a later
date, which advances shall in no evernt cause the principal sum of
the indebtedness, plus any interest du>-thereon, plus any amount or
amounts that may be added to the indebtfaness under the terms of
this Mertgage or any other document euvideancing or securing the
indebtedness evidenced by the Note, to excdeed the sum of
Five pundred Fifty Thousand and W00 ~-—--=--—- Dol tors (s 53.S00.TT ).

8. Time is of the essence hereof, and if default be nmade in
performance of any covenant herein contained or contained in the
Fote or any other document evidencing and/sor-~securing the
indebtedness evidenced by the liote, or in making any rayrment under
said Note or obligation or any extension or renewal “Cheveof, or if
proceedings be instituted to cnforce any other lien or charge upon
any ot the Premises, or upen the filing of a profeeding in
bankruptcy by or against the Meortgaqgor, or if the Mortgagcr shall
makKe an assignment for the benefit o©of its creditors or if its
property be placed under control of or in custody of any court or
officer of the government, or 1if the Mortgagor abandons the
Premises, or fails to pay when due any charge or assessment

(whether for insurance premiums, mnaintenance, taxes, capital
improvement), then and in any of said events, the Mortgagee is
hereky authorized and empowered, at its option, and without

arfecting the lien hereby created or the priority of said lien or
any right of the Mcrtgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the pavment
of said mortgage indebtedness any indebtedness of the Mortgagee to
the Mortgager, and said Mortgagee may also immediately proceed to
foreclose this Mortgage, and in any foreclosure a sale may be made
of the Premises en masse without the cffering of the several parts

separately.
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a. Upon the ccommencement of any foreclosure proceeding
the court in which such bill is filed may at any time,

heraunder,

ecither before or after sale, and without regard to the solvency of
the Mortgagor or the then volue ot said Premises, or whether the
same shall then be occupied by the owner of the equity of
redemption as a haomestead, appoint e¢ither the Mortgagee as

"Mortgagee in Possession” or a receiver, with power to manage and
rent and to collect the rents, issues and profits of said Premises
during the pendency of such foreclosure suit and the statutory
period of redemption, and such rents, issues and profits, when
collected, may be applied before as well as after the foreclosure
sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items including the expenses of such
receivership, or on any deficiency decrec whether there be a decree
therefor in persgnam or not, and if a receiver shalil be appointed
he shall remain in possession until the expiration of the full
periorl lallowed by statute for redemption, whether there be
redemption ¢r not, and until! the tssuance of a deed in case of
sale, DHVL, if no deed ke issued, until! the expiration of the
statutory reriod during which it may be issued, and no lease of
sald Premis=z2s shall be nullified by the appointment or entry in
possession Of a receiver but he may elect to terminate any lease
junicr to the Yien hereof. Upon foreclosure of said Premises,
there shall belellowed and included as an additional! i1ndektedness
in the decrec o0 sale all expenditures and expenses together with
interest thereon 2c an interest rate egual to the Default Interest
Rate specified in Upe Hcte, which may be paid or incurred by or on
behalf otf the Mortganges ftor attorneys' fees, Mortgagee's fees,
appraiser’s fees, coul't costs and costs (which may be estimated as
to and include items to pe expended after the entry ot the decree)
and of procuring all suciidata with respect to title as Mortgagee
may reascnably deem necescary ecither to prosecute such suit or to
evidence toc bidders at any sale held pursuant to such decree the
true title to or value ot saild fremises:; all of which aforesaid
amounts, together with i1nterest as herein provided, shall be
immediately due and payable by (the Mortgagor in connection with:
(a) any proceeding, including protate or bunkruptcy proceedings to
which either party hereto shall ‘pe, a party by reason of this
Mortgage or the HNote hereby secured: (b) preparations for the
accrual of the right to foreclosure,  whether or nct actually
commenced; or (c) preparaticocns for the defense of or intervention
in any suit or proceeding or any threateni:zd bxr contemplated suit or
proceeding, which might aftect the Premises Or the security hereof.
In the event of a toreclosure saiv ot sard Premises there shail
first pbe paid out o¢f the proceeds thercof A1) of the aforesaid
items, then the entire indebtedness whether due and payable by the
terms hereof or not and the interest due thereon Up to the time of
such sale, and the overplus, if any, shall “pe _paid to the
Mortgagor, and the purchaser snall not be obliged to see to the
application of the purchase money.

i0. Extensicon o©f the time tor payment or modiftication of
amortizaticen of the sums secured by this Mortgage ¢ranted by
Mortgagee to any sSuccessor in interest of Mortgagoer shsll not
operate to release in any mnanner the liability of the original
Mortgagor and/or Mortgagor's successor in interest., Mortgagee
shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reason of any
demand made by the original Mortgagor and Mortgager's successors in
interest.

l1. Any forkearance by Mortgagee in exercising any right or
remedy hereunder or otherwise arfforded by applicable law, shall not
be a waiver of or preclude the exercise of any such right or
remady. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall not be a waiver of
Mortgagee's right to accelerate the indebtedness secured by this

Mortgage.
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12. All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any
other document, or afforded tc Mortgagee by law or eguity and may
be exercised concurrently, independently or successively, at
Mortgagee's sole discretion.

13. The covenants contained herein shall bind and the rights
hereunder shall inure to the respective successors and assigns of
Mortgagee and Mortgagor, subject to the provisions of Paragraph 5§
hereof. All covenants and agreements of Mortgagor shall be binding
upon any other party claiming any interest in the Premises under
Mortgagor.

14. Except to the extent any notice shall be required under
applicable law to be given in another manner, any notice to
Mortgagor shall be given by mailing such notice by certified mail

address~d to Mortgagor at 2-0. Box 193323, Ste. la4, fazuels, hLawail
G743 or at such other address as Mortgagor may

designate ©y notice to Mortgagec as provided herein and any notice
to Mortgaged, shall be given by certitied mail, return receipt
requested, /%" _Mortgagee's address stated herein, or to such other
address as PMNortgagee say designate by notice to Mortgagor as
provided herelr. " Any notice provided for in this Mortgage shall be
deemed to have been given to Mortgagor or Mortgagee when given in
the manner desigihated herein.

15. Upon paymernt of all sums secured by this Mortgage,
Mortgagee shall release this Mortgage without charge to Mortgagor.
Mortgagor shall pay all costs of recordation of any documentation
necessary to release this Mertgage.

i6. Mortgagor assigns./ to Mortgagee and authorizes the
Mortgagee to negotiate for and collect any award for condemnation
of all or any part of the Preaizes. The Mortgagee may, in its

discretion., apply any such award £o amounts due hereunder, or for
restoration of the Premises.

17. Mortgagor shall not and will /not apply for or avail itself
of any appraisement, valuation, stay, ‘extension or exemp%ion laws,
cr any so-called "moratorium laws,!" nrw existing cor hereafter
enacted, in order to prevent or hindsrc the enforcement or
foreclosure cf this Mortgage, kut hereby weives the benefit of such
laws. MORTGAGOR DOES HERERY EXPRESSLY WAIVE AMNY AND ALL RIGHTS OF
REDEMPTION FROM SALE UHNDER ANY ORDER OR DECRECZ OF FORECIOSURE OF
THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EACH AND EVERY PERSON
EXCEPT DECREE OF JUDGMENT CREDITORS OF THE MORYGAGOR INH THEIR
REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATE @ ACQUIRING ANY
INTEREST I OR TITLE TO THE PREMISES SUBSEQUENT TO THE-DATE OF THIS

MORTGAGE.

18. Mortgagee shall upon reascnable notice have t(bha .right to
inspect the Premises at all reasonable times and accens thereto
shall be permitted for that purpose.

19. Mortgagor will at all times deliver to the Hortgagee, upon
its request, duplicate originals or certified ccpies of all leases,
agreements and documents relating to the Premises and shall permit
access by the Mortgagee to 1ts books and records, insurance
policies and other papers for examination and making copies and
extracts thereof. The Mortgagee, its agents and designees shall
have the right upon reasonable notice to inspect the Premises at
all reascnable times and access thereto shall be permitted for that

purpose.

20. Mortgagee in making any payment hereby authorized: {a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without inguiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or titie or claims thereof: or (b) for the

8 ReSoMort-12/91
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purchasce, discharge, compromise, or scttlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

21, Mortgagor shall maintain with the Mortgagee for so long as
this Mortgage is in affect a demand deposit non-interest bearing

operating acccunt for the Premises.

22. The Mortgagor will (except to the extent paid by lessees)
pay all utility charges incurred in connection with the Premises
and all imprecvements thereon and maintain all util ity services now
or hereatter avallable tor use at the Premises.

23, It the Premises ore now or hereatiter located in an arcea
which has been identified by the Secretary of Housing and Urban
Development as a flood hazard area and in which flood insurance has
been irade available under the National Flood Insurance Act of 1968
(the Ac™), the Mortgagor will keep the Premises covered for the
term of the Hote by flood insurance up tc the maximum limit of
coverage-arailable under the Act.

24. Thiz Mortgage shall be governed by the law of the State of
Illincis. 1In tlle event one or more of the provisions contained in
this Mortgage Shall be prohibited or irvalid under applicable law,
such provision< shall be ineffective only to the extent of such
prohibition or invalidity, without invalidating the remainder of
such provision or cre remaining provisions of this Mortgage.

25. In the event of a deficiency upon a sale of the Premises
pledged hereunder by Mol'trgagor, then the Mortgagor shall forthwith
pay such deficiency, irciuoing all expenses and fees which may be
incurred by the holder of tno lNote in enforcing any of the terms
and provisions cf this Mortgaqgno.,

26. Mortgagor shall, within 50 days atter demand by Mortgagee,
furnish to Mortgagee an annual oparating statement of income and
expenses for the Premises signed (and certified by the Mortgagor.
Within fifteen days after demand by /Murtgagee, the Mortgagor shall
deliver a certified copy of a rent roi!l for the Premises and such
other information as Mortgagee may reqsst, which may include, but
not be limited to, the Mortgagor's and /«{h- Guarantor's personal
finpancial statement and copies of toe Mortgagor's and the
Guarantor's as filed federal income tax refyrins.

27. All provisions hereof shall inure/ o and bind
respective heirs, executors, administrators, SUCTEeS50rs,
and assigns of the parties hereto, and the word "Mortgagor"™ shall W
include all persons claiming under cr through Mortgogor and all (2
persons liable for the payment of the indebtedness .o- any part pe
therecf, whether or not such persons shall have execu’e?.the Note P

or this Mortgage. Wherever used, the sinqular number sKoil include
the plural, the singular, and the use of any gender( shall be

applicable to all genders.

28. {(a) To further secure the indebtedness secured hereby,
Mortgagor does hereby sell, assign and transfer unto the Mortgagee
all the rents, issues and profits now due and which may hereafter
become due under or by virtue of any lease, whether written or
verbal, or any letting of, or of any agreement for the use or
occupancy of the Premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mcrtgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and
assignrment of all of such lecases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful attorney in its name
and stead (with or without teking possessicn of the Premises) to
rent, lease cr let ail or any portion of the Premises to any party
or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said
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UNOFFICIAL GOPY ,

avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hercafter exist on the
Premises, with rthe same rights and povers and subject to the same
immunities, exonoration of liabiliry and rights of recourse and
indemnity as the Mortyageo would have upon taking ponsesnion of tho
Premiges.

(b} The Mortgagor represents and agrees that no rent has
heen or will be paid by any person in posscssion of any portion of
the Premises for more than two installments in advance, ond that
the payment of none of the rents to accrue for any portion of the
Premises has been or will be waived, released, reduced, discounted,

or otherwise discharged or compromised by the Mortgager. The
Mortgagor waives any rights ot set off against any person in
possession of any portion cf the Premisces. Mort¢gagor agrees that

it will nct assign any of the rents or profits of the Premises,
except *0 a purchaser or grantee of the Premises.

(c) Hothing herein contained shall ke construed as
constituting the Mortgagee as a mortgagee in possession in the
absence ot (the taking ot actual possessicn of the Premiscs by the
Mortgagee: In the exercise of the powers herein granted the
Mortgagee, 'mo~liability shall be ascerted or enforced against the

Mortgagee, al!i such liability being expressly waived and released
by Mortgagor.
(d) The-Mortgagor turther agrees to assign and transfer

to the Mortgagee all future leasnes regarding atll or any part of the
Premises hereinbefGracdescribed and to execute and deliver, at the
reguest of the Morctaagee, all such further assurances and
assignments in the Prémises as the Hortgagee shaoell from time to
time require.

{e) Although i is the intention of the parties that the
assignment contained in (his Paragraph 28 shall be a present
assignment, it is expressly {nderstood and agreed, oanything herein
contained to the contrary' nstwithstanding, that so long as
Mortgagor is not in default hereunder or under the Hote, it shall
have the privilege of c¢ollecting and retaining the rents accruing
under the leases assigned hereby,  until such time as Mortgagee
shall elect to collect such rerits. pursuant to the terms and
provisions of this Mortgage.

(£) The Mortgagee shall nct/ be okliged to perform or
discharge, nor does it hereby undertakz to perform or discharge,
any obligation, duty or liability under \any 1leases, and the
Mortgagor shall and does hereby agree tc_irdemnify and hold the
Mortgagee harmless of and from any and aii liability, loss or
damage which it may or might incur under saia.i<ases or under or by
reason of the assignment thereof and of and from =nyv and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertakings on it& part to perform
or discharge any of the terms, covenants or agreements vontained in
said leases. Should the Mortgagee incur any such liakility, loss or
damage under said leases or under or by reason of the Jssignment
thereof, or in the defense of any claims or demands, “tp=2 amount
thereof, itncluding costs, cxpenses and rcasonable attorneys’'s fees,
shall be secured hevreby, and the Mortgagor shall reimbUvse the
Mortgagee tharefor immediately upcn demand.

29. The Mortgagee, in the exercise ¢f the rights and powers
hereinabove conferred upen it by Paragraph 28 hereof, shall have
full power to use and apply the avails, rents, issues and profits
of the Premises to the payment of or on account of the following,
in such order as the Mortgagee may determine:

{a} To the payment ©f the operating expenses of the Premises,
including cost of management and leasing thereof (which shall
include reascnable compensation to the Mortgagee and 1its agent or
agents, if management be delegated to any agent or agents, and
shall also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering irto
leases), established claims for Qamages, if any, and premiums on
insurance hereinabove authorized:

{b) To the payment of taxes and special assessments now due or
which may hereafter become due on the Premises;

10 ReSoMort-12/91

11£S52E6




UNOFFICIAL COPY

(c) To the payment of ali repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises, and of placing said property in such condition as
will, in the judgment of the Mortgagee, make it readily rentable:

(d) To the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

30. Mortgagor and Mortyageco acknowledqge and agree that in no
event shall Mortqgagee be deemed to be a partner or joint venturer
with Mortgagor or any beneticiary ot Mortgagor. Without limitation

of the foregoing, Mortgagee shall not be deemed to be such a
partner or joint venturer on account of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing
any of the indebtedness secured hereby, or otherwise.

Q1. (a) Mortgagor represents and agrees that to the best of
its kriowledge the Premises are in compliance with all
"Envirormantal lLaws™ (as hereinatter defined);: that there are no
condtitions exinting currently or likely to oxist during the term of
the Hote /trel require or arc likely to require cloanup, ramoval or
other remedidal action pursuant to any Environmental Laws: that
Mortgagor 13 ot a party to any litigation or administrative
proceeding, nor, to the best of Mortgajor's knowledge, is there any
litigation or administrative proceeding contemplated or threatened
which weould assert. or allege any violation of any Environmental
Laws; that neither/ the Premises or Mortgagor is subject to any
judgment, decree, order) or citation related to or arising out of
any Environmental Laws: and that no permits or 1licenses are
required under any Envirsnmental Laws regarding the Premises. The
term "Environmental Laws" siz2ll mean any and all federal, state and
local laws, statutes, regu’'ations, ordinances, codes, rules and
other governmental restriction:s or requirements relating to the
environment or hazardous substances, including without limitation
the Federal Solid Waste Disposaiact, the Federal Clecan Air Act,
and the Federal Clean Water Act, l'ie Federal Resource Conservation
and Recovery Act of 1976 and the Federal Comprehensive
Environmental Responsibility, Cleanip ond Liability Act of 1980, as
well as all regulations of the Envirconanental Protection Agency, the
Huclear Regulatory Agency and any shate department of natural
resources or state environmental protectlon agency now or at any
time hereafter in effect. Mortgagor coverants and agrees to comply
with all applicable Environmental lLaws: toiprovide to Mortgagee
immediately upon receipt copies of any caorraspondence, notice,
pleading, citation, indictment, complaint, orde*r or other document
received by Mortgagor asserting or alleging a .circumstance or
condition that requires or may require a cleanup) removal cr other
remedial action under any Environmental Laws, 7. that seeks
criminal or punitive penalties tor an alleged viwlation of any
Envirconmental Laws; and to advise Mortgagee in writing as soon as
Mortgagor becomes aware of any conditicon or circumscince which
makes any of the representations or statements containdéad in this
Paragraph 31 (a) incomplete or inaccurate. In the ewvent the
Mortgagee determines 1In 1ts sole and absclute discretion that there
is any evidence that any such circumstance might exist, whether or
not described in any communication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense and at the request
of Mortgagee to permit an environmental audit to be conducted by
Mortgagee or an independent agent selected by Mortgagee. This
provision shall npot relieve Mortgagor from conducting its own
environmental audits or taking any other steps necessary to comply
with any Environmental Laws. If., in the opinion of Mortgagee,
there exists any uncorrected violation by Mortgagor of an
Environmental Law or any condition which reguires or may require
any cleanup, removal or other resedial action undetr any
Environmental Laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) davs from the date of
written notice from Mortgagee to Mortgagor, the same shall, at the
option of Mortgagee constitute a default hereunder, without further
noctice or cure period. It is expressly understcocod that the
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foregoing does not prohibit or prevent Mortgagor's right to contest
any ordered cleanup through all appropriate administrative and
judicial proceedings.

{p) Mortgagor agrees to indemnify and hoid Mortgagee and
its officers, directors, employces and agents harmless from and
against any and all losses, damagesn, liabilitien, obligations,
claims, costs and expensaas (including, without limitation,
attorneys' fees and court costs) incurred by Mortgagee, whether
prior to or after the date hereot and whether direct, indirect or

consequential, as  a result ot or arising from any suit,
investigation, action or proceeding, whether threatened or
initiated, asseorting a ciaim for any legal or equitable remedy
under an Environmental Law. Any and all amounts owed by Mortgagor

to Mortgagee under this Paragraph 31 {b) shall constitute
additional indebtedness secured by this Martgage.

Z22. {a) This Mortgage shall be deemed a Security Agreement as
defined 4n the 11linois Commercial Code. This Mortgage creates a
security interest in favor of Mortgagece in all property including
all perscrizl property, fixtures and goods atfecting property cither
reterred Lo/ /er described herein or in anyway ccnnected with the use
or enjoymeni “of the Premises. The remedies fcor any violation of
the covenants, terms and conditions of the agreements herein
contained shall/ be (i) as prescribed herein, or (ii) by general
law, or (iii)“as __to such part of the security which is also
reflected in any Firancing Statement filed to perfect the security
interest herein creected, by the specific statutcry conseguences now
or hereinafter enacted jand specified in the Illinois Commercial

Code, all at Mortgage=z's sole election. Mortgagor and Mortgagee
agree that the filing of such a Financing Statement in the records
necrmally having to do wictlh personal property shall never be

construed as in anywise Jderogating from or impairing this
declaration and the hereby stated intention of the parties hereto,
that everything used in connection with the production of income
from the Premises and/or adapcoced- for use therein and/cr which is
described or reflected in this Mortgage is, and at all times and
for all purposes and in all proceedings both legal or equitable
shall be, regarded as part of the real ostate irrespective of
whether (i) any such items is ‘paysically attached to the
improvements, (ii? serial numbers /~ie used for the better
identification of certain equipment iters capable of being thus
identified in a recital contained hereinlor in any list filed with
the Mortgagee, or (iii) any such item is r“ferred to or reflected
in any such Financing Statement so filed at eny time. Similarly,
the mention in any such Financing Statement of {1) the right in or
the proceeds of any fire and/cr hazard insurance pclicy, or (2) any
award in eminent domain proceedings for a takini) or for loss of
value, or (3) the debtor's interest as lessor ia any present or
future lease or rights to income growing out of (che use and/or
occupancy of the property mortgaged hereby, whether amrsuant to
lease or otherwise, shall never be construed as in anywiss altering
any of the rights of Mortuagee as determined by this insC{nument or
impugning the priority of the Mortgagee's lien granted -of by any
cther recorded document, but such mention in the Financing
Statement is declared to be tor the protecticn of the Mortgage in
the event any court or judge shall at any time hold with respect to
(1), (2) and (3) that notice of Mortgagee's priority of interest to
be effective against a particular class of persons, including, but
not limited to, the Federal Government and any subdivisions or
entity of the Federal Government, must be filed in the Commercial
Code records.

(b) Netwithstanding the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Note,
it will execute (or cause to be executed) and deliver to Mortgagee,
such renewal certificates, affidavits, extension statements or
other documentation in proper form so as to keep perfected the lien
Ccreated by any Security Agreement and Financing Statement given to
Mortgagee by Mcrtgager, and to keep and maintain the same in full
force and effect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in full.

12 ReScMort-12/91
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33. From the date of its recording, this Mortgage shall be
effective as a Fixture Financing Statement with respect to all
goods constituting part of the Premises which are or are to become
fixtures related to the Premises. For this purpose, the following
itnformation is set forth:

(a) Hame and Address of Mortgagor:
Fenneth Margerun

TP.0. Box NIT1IZT nESLTRG
Xamuela, HI GGraz

(b) Hame and Address of Mortgagee:

Lincoln kational Banes
3559 h. Lincoln Ave.
Chicago, 1llinocls o©OOT2

<), This document covers goods which are to becone
fixtures.

34. In the cvent of the enactment after this date of any law
imposing a tax upon the issuance ot the Note or deducting from the
value of the Premisas for the purpose of taxation any lien on the
land, or imposing upor the Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens required
in this Mortgage to bel pdid by Mortgagor, cr changing In any way
the laws relating to the teoxation of mortgages or debts secured by
mortgages or the Hortgaare!s interest in the Premises, or the
manner of collecticon of taxes, 'so as to affect this Mortgaqge or the
debt secured by this Mortgage or the holder of this Mortgage, then,
and in any such event, the Mortgsgsr, upon demand of the Mortgagee,
shall pay such taxes or assessnents, or reirmburse the Mortgagee for
such taxes and assessments; provided, however, that if in the
opinion of counsel for the Morugigee it might be unlawful to
reguire Mortgagor to make such payrmérits, then and in such avent,
the Mortgagee may elect, by nctic¢e vin writing given to the
Mortgagor, to declare all of the indghktedness secured by this
Mortgage to be and become due and payabhle sixty (60) days from the
giving of such notice.

35. Mortgagor will protect, indermnisy Jand save harmless
Morigagee from and against all liabilities, okifgations, claims,
damages, penalties, causes of action, costs and e¢spenses (including
Without limitation attorneys' fees ang expenses), imposed unon or
incurred by or asserted against Mortgaqgoe by réason of {a) the
ocwnership of the Premises or any interest therein or receipt of any
rents, 1issues, proceads or profits therefrom: (bj any-accident,
injury teo cor death of persons or loss of or damage ‘o property
occurring in, or about the Premises or any part thereof 46 on the
adjoining sidewalks, or curbs, adjacent parking areas, sireets or
ways; (<} any use, nonuse or condition in, on or about the Fremises
or any part thereof or on the adjoining sidewalks, curbs, the
adjacent parking areas, streets or ways: (d) any failure on the
part of Mortgagor to perform or comply with any of the terms of
this Mortgage:; or (e) performance of any labor or services or the
furnishing of any materials or other property in respect of the
Premises or any part thereof. Any amounts payable to Mortgagee by
reason «of the application of this paragraph shall constitute
additiernal indebtedness which is secured by this Mortgage and shall
become immediately due and payable upon demand therefor and shail
bear interest at an interest rate egual to the Default Interest
Rate specified in the MNote from the date loss or damage is
sustained by Mortgagee until paid. The obllgations of Mortgagor
under this paragraph shall survive any termination or satisfaction

of this Mortgage.

TILCELEE6

36. (aj In the event that any provision in this Mortgage
shail be inconsistent with any provision of the Illinois Mortgage
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Foreclosure law (the "IMF Act") then the IMF Act uaball tako
precedence ovoer the provisions o! thiu Mortgage, but ahall not
invalidate or render unenforceable any other provision of this
Martgage that can be constirucd in a manner consistent with the IMF
ACt.

(b) If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of Mortgagor which
are jroie limited than the rights that would otherwise be vested in
Mortgagee under the IMF hct in the absence of said provision, then
the Mortgagee shall be vested with the rights granted in the IMF
AcCt to the full extent permitted by law.

(c) Without limiting the generality of the foregoing,
all expenses incurred by Morigagee Yo the extent reimbursable under
Section 15-1510 and 15-15%12 of the IMF Act, whether incurred before
or after any decree or judgment of forecliosure shall be added to
the indehtedness hereby seccured or by the judgment of foreclosure.

IN WITHEESS  WHEREOF, _ _Kennetn Hargerux have
executed tnis Mortgage on the day and year first above
written.

f”/ﬁ"//
re %Tw‘y’\_] _ e

“Kennath Margerur

TILSSLEG
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STATE OF kEIAROXSK )
) sS.
)

CGUNTY OF

I, the underasigned, & Notary "ublie In and fFor un}d County in

the State aloresaid, DO HEREBY CERTIFY THAT
O i “who  are peracnally
known to me to be the same persons whose names are subscribed to
the foregoing instrument appeared before me this day in person and
acknewledged that they signed and delivered the said instrument as

their own free and voluntary act for the uses and purposes therein
set forth.

GIVEN under my hand and notarial seal this L% day of

S otk 1G9 2 .
4l mmza ./{A&L

C/ Otﬂt Jub

-

My commission expires:

JUK 0 7 1934
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