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This Instrument Was Prepared By
(and after recording mall to)
Brian C. Shea P
Baker & McKenzie /1¢4 33
130 East Randolph Drive ‘¥ [~

Chicago, Illinols 60601

MORTGAGE AND SECURITY AGREEMENT

Thig Mortgage and Security Agreement made thism 15th_day of ;j\AD
'ﬁthE#éddreas

September, 1953, by Oommen Joseph and Rajamma Joseph

is 900 Jay OUrive, Downers Grove, Illinois 60515, (hereinafter
collectively referred to as "Mortgagor") for the benefit of State
Bank of India, ‘having an office at 19 South La5alle Street,
Chicago, Illinois 60£03 (hereinafter referred to as "Mortgagee");

WHEREAS, Mortgagor ‘is justly indebted to Mortgagee in th
principal sum of Cne Millisp” Two Hundred Thousand and no/10
Dollars ($1,200,000.00) as evilenced by a Mortgage Note dated even
date herewith executed by Mortgajor, and made payable to the order
of and dellvered to Mortgagee ir )the principal amount of One
Million Two Hundred Thousand and nz/100 Dollars ($1,200,000.00)
(hereinafter referred to as the "Note"), whereby Mortgagor promises
to pay the said principal sum or so mucii/thereof as may be advanced
by the holder or holders of the Note frum time to time, together
with interest thereon, from cate, at the rate. set forth therein,
in installments as set forth therein at the .0ffice of Mortgagee,
or at such other place as may be designated in writing by the legal
holders thereof until September 1, 1998 {(the "Maiurity Date") at
which time the principal sum secured hereby an( all accrued
interest thereon shall immediately become due and payuble;

NOW, THEREFORE, in order to secure the payment of the sald
principal sum and interest thercon and the performance of the
covenants and agreements herein contained, Mortgagor does by these
presents grant, bargain, sell, convey, and mortgage unto Mortgagee,
its successors and assligns forever, tha real estate and all of its
estate, right, title, and interest therein situated in the City of
Chicago, County of Cook and State of Jllinois, as more particularly
described in Exhibit "A" attached hereto and made a part hereof
(sometimes herein referred to as the "real aestate"), which real
estate, together with the following described property, is
collactively referred to as the "premises;"
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TOGETHER WITH:

(1) all right, title, and Interest of Mortgagor, including
any after-acquirad title or revaersion, in and to the heds of the
ways, atrcats, avenues, vaults, and alleys adjoining the premises,

{2) all and singular the tenamentu, heredltamontso,
oasomanta, winerals, appurtenances, passsges, waters, watar
courses, riparian irrigation, and dralnage rights, and other
righte, liberties, and privileges thereof or in any way now or
hereafter appertalning, including homestead and any othar claim at
law or }n equlty as well as any after-acguired title, franchise,
or licenue and the reversion and reversions and remainder and
remaindoxs therecf,

(3) ~ail of Mortgagor’s interest and rights as lessor in and
to all lease:z ‘pnd subleases, whether written or verbal, now or
hereafter affecting the real estate or any part thereof and all
rants, lssues, proceeds, and profits accruing and to accrue from
the real estate, whather payable purasuant to any presant or future
lease or otherwisa growing out of any occupancy or use of the
premises or payable (which are pledged primarlly and on a parity
with the real estate, and not sacondarily), and security deposits
and avalls thereaof,

(4) all procaeds or puns payable in llieu of or as
compensation for the logs of or damage to the premises, all rights
in and to all present and future fire and other hazard insurance
policies partaining to the premisee,. nny and all sums at any time
on deposit for the benefit of Morctgasee or held by Mortgagee
(whether deposited by or on behalf of Mertgagor or anyone else)
pursuant to any of the provisions of this Mortgage, and all awards
paid or to be pald 1In connection with sr in lieuw of any
condemnation, eminent domain, change of grade ox similar proceeding
for the taking or for the degradation in the vaiue of all or any
part of the premises,

(5) all buildings and improvements of every kind and
description now or hereafter erected or placed thecrsca-and all
materials intended for construction, reconatruction, altaration,
and repairs of such improvements now or hereafter erected thereon,
all of which materials shall be deemed to be included within the
premises immediately upon the delivery thereof to the premises, and
all fixtures and personal property now or hereafter owned by
Mortgagor and attached to or contained in and used in connection
with the premises, including, but not limited to, all heating,
alr-conditioning, sprinklers, freezing, 1lighting, laundry,
incinerating and dynamo and generating equipment; engines, pipes,
pumps, tanks, motors, condults, switchboards, plumbing and plumbing
fixtures; lifting, cleaning, fire prevention, fire extinguishing,
raefrigerating, ventilating and communications apparatus; boilers,
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ranges, furnaces, oll burners or units thereof; appliances, air
cooling and alr-conditioning apparatus; vacuum cleaninhg systems;
elevators, escalators; shades: awnings, screens; storm doors and
windows; stoves, wall beds, refrigerators, cooking apparatus and
mechanical equlipment, gam and electrical fixtures; partitions,
mantels, bullt-in mirrors, window shades, blinds, furniture of
public spaces, halls and lobbles: attached cabinets, ducts and
compressors; rugs and carpets; draperies; furniture and furnishings
used in the operations of the premises; and all additions thereto
and renewals or replacements thereof or articles in substitution
therefor, whether or not the same are or shall be attached to said
bullding or bulldings in any manner, it being mutually agreed,
intended, and declared that all the aforesaid property shall, so
far ag permitted by law, be deemed to form a part and parcel of the
real astate and for the purpose of this Mortgage to be real estate,
and covered by this Mortgage, and as to any of the property
aforesaid which does not so form a part and parcel of the real
estata, this Morrgage is hereby deemed to be, and is, as well, a
Sacurity Agreemenc-under the Uniform Commercial Coda of the State
of Illinots for the purpose of creating hereby a security interast
in such property, wiich Mortgagor hereby grants to the Mortgagese
as Secured Party (as sucn term is defined in the Uniform Commercial
Code), Lt beaing furthar-understood and agreed that the provisions
of this paragraph shall not apply or attach to any trade fixtures
or personal property of any fanant of the premises,

(6) all accounts relating to the roal estate, including,
without limitation, all present and future rights of Mortgagor to
payment for real estate sold or leared or for services renderod,
which are not evidenced by instruments or chattel paper, and
whether or not they have been earnaed by parformance ("Accounts”),
all contract rights and general intangiblsa, including, without
limitation, all choses in actlion, causes of zction and all other
intangible personal proparty of Mortgagor of wvery kind and nature
(other than Accounts), including, without limicscion, corporate,
partnership or other business records, conputer software,
blueprints, drawings, llcenses, tax refunds, tax rafund claime and
the like, wherever located, and any letter of cred’t, guaranty,
gacurity interest or other security held by or dgranred to the
Mortgagor to secure payment by an account debtor,

(7) all of Mortgagor’s deposit accounts (geneysal or
gpacial) relating to the real ostate with and credits and other
claims agailnat State Bank of India, or any other financlal
Institution with which Mortgagor maintains deposits,

{8) all of Mortgagor‘’s monies, and any and all property and
interests 1in property of Mortgagor coming into the actual
possession, cusatoedy or control of Mortgagee or any agant or
affiliate of Mortgagee in any way or for any purpose (whether tor
gafekeeping, deposit, custody, pledge, transmisaion, collection or
otharwise),
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{9) all chattel paper, instruments, notes, lettars of
credit, documents and documents of title relating to the real
estate,

{10} all insurance proceeds of or relating to any of
the foregoing,

(11) all of Mortgagor‘’s books and records relating to
any of the foregoing, and

(12) with respect to all of the property described
above, the rents, profits and leases thereof, the tenements,
hereditzmants, easements and appurtenances thereto and all
accessiong.and additions to, substitutions for, and replacements,
products anc proceeds of any of the foregoing including without
limitation, daposits, accounts, monies, instruments, securities,
negotiable instruments and chattel paper in which those proceeds
are lnvested or'bild;

TO HAVE AND TU HOLD the same unto the Mortgagee and ita
guccessors and assigns Zorsever, free from all rights and benefits
under and by virtue of the Homestead Exemption Laws of the State
of TIllinois (which rights-and benefits are hereby expraessly
released and waived), for tnc ourposes and uses herein set forth:

PROVIDED, HOWEVER, that | if the Mortgagor shall pay the
principal and all interest as provired in the Note, and shall pay
all other sums herein provided for, er secured hereby, and shall
well and truly keep and perform all »f the covenants herain
contained, then this Mortgage shall be released at the cost of the
Mortgagor, otherwise to remain in fuli force and effect; and
provided further that the maximum aggregate amcunt secured by this
Mortgage including principal, interest, futurs advances, if any,
and all other sums herein provided for (whetlhur now owed or
hereinafter owed) is $2,400,000.00,

MORTGAGOR REPRESENTS AND WARRANTS TO MORTGAGEE tThat:

(a) ‘Title. Mortgagor has good and marketable titis to the
real aestate and all of the other property comprising part of the
premises, subject to no mortgage, lien, pledge, charge, sesurity
interest or other incumbrance or adverse claim of any nature except
Permitted Encumbrances (as hereinafter defined), and Mortgagor has
full power and lawful authority to grant, bargain, sell, convey,
warrant, assign, transfer, pledge, grant a security interest in,
gset over, confirm and mortgage unto Mortgagee, and ilts successors
and assigns, the premises as herein provided. Mortgagor will
forever praesarve, warrant and defend the title to the premises and
validity and first priority of the lien of estate, and the security
interest, created hereby against the claims and demands of all
persons whomsoavar. Mortgagor agrees that it will take such
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actions as are necessary (including all actions reascnably requlred
of it by Mortgagee) to perfect, protect and maintain the mortgage
lien and securlity interest priority of this Mortgage. As usad
herein the term "Permitted Encumbrances" means (i) the easements,
rights of way and othar excaptions set forth in Schedule B of the
title policy insuring the llen of thie Mortgage and ({il) any
impositions or mechanic’s clalms which are not due and payable or
are being contested in good faith at the time pursuvant to and in
compllance with the requirements of Section 16 hereof. Mortgagor
hereby indemnifies, protects and holds Mortgagee harmless of and
from and agraees to defend Mortgagea agalnat any and all loss, coat
or damage {(including reascnable attorneys' feed and expenses) which
Mortgagze may lncur by reason of any breach or inaccuracy in any
of the izpresentations, warrantles, covenants, agreements and
indemnities 'set fcrth in this sectiocn,

«b)  Haeardoug Subptances. Neither the Mortgagor nor any
other person withkin Mortgagor’s knowledge, based upon reasonable
investigation, h#s ever caused or permitted any Hazardous
Substances (as herejnafter defined) to be placed, held, located or
dispcsed of on, under or at the premises or any part thereof,
neither the premises or ahy part thereof has ever baen usad as a
dump site or storage site, and neither the premises nor any part
thereof contains any hazecdous wastes, hazardous substancas,
hazardous materials, toxic suratances, hazardous alr pellutants or
toxic pollutants, as those terms are used In the Resource
Conservation and Recovery Act| (42 USC § 6901, gt geqg.,), the
Comprehensive Environmental Raspcnse, Compensation and Liability
Act (42 USC § 9601, et seg,y, . the Hazardous Materials
Transportation Act (49 USC § 1802, et req.), the Toxic Substances
Control Act (15 USC § 2601, et geq,), tha Clean Alr Act (42 USC §
7401, et seq.,), the Refuse Act (33 UsC 4 407, et geq,), the
National Environmental Policy Act (42 USC § 4231, et seq.), the
Indoor Radon Abatemant Act (P.L. 100-551, thaSafe Drinking Water
Act (42 USC § 300(f), et seq,), and the Clean Watar Act (33 USC §
1251, et seq,), or in any regulations promu.gating pursuant
thereto, or in any other applicable Law (collectively "Hazardous
Substances") and no Hazardous Substances shall bhe generated,
released, stored, buried or deposited over, beneath, irn .cr on the
premises. As used herein the term "Law" means  uny law,
constitution, statute, treaty, regulation, rule, ordinance, order,
injunction, writ, decree or award of any Official Body, incivding
those relating to zoning, subdivision, bullding, safety, fire
protection or environmental matters. As used herein the term
"official Body" means any government or pelitical subdivision or
any agency, authority, bureau, central bank, commission, department
or instrumentality of either, or any court, tribunal, grand jury
or arbitrator, in each case whether foreign or domestic. Mortgagor
hereby indemnifies, protects and holds Mortgagee harmless of and
from and agrees to defend Mortgagee against any and all loss, cost
or damage (including reasonable attorneys’ fees and experises) which
Mortgagee may incur by reascn of any breach or inaccuracy in any
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of the representatlions, warrantles, ccvenants, agresmentm and
indemnitlies set forth in this section.

(c) Compllange With Lows. The premises have hean, and aro
now, used and operated in full compliance with all applicable
federal, state and local laws, ordinances and regulations in any
way related to the promises for the use and operation thereof,
Except as heretofore dluclosed by Mortgagor to Mortgagee in
writing, Mortgagor has no knowledge of any public health,
environmental or othar lard-use action or proceeding, either
instituted or threatened, and which would or might detrimentally
alffoct the use or operation of the premises or adversely affect thoe
value tharoul, All publlic houlth and environmental permita,
1lcenses _and authorizations roquired by law, ordinance or
regulation/ It any, in connection with the present or future use
or oparatiop of the premises have been or will be obtained in a
timely mannar 5y Mortgagor, and Mortgagor and any lessces clalming
by, through or undor the Mortgagor at all times hercafter will be
in full compltianco-with all roqulrementys of all such pormits,
lizenses, authorities; laws, roguiations and ordinances. Mortgagor
agrees, with respect to the constructlion, operation and leasing of
the premises, that persons otherwise entitled to any right,
baenefit, facility or privilege shall not bhe denied such right,
beneflt, facility or priviiegs in any mannor tor any purpose nor
be discriminatod agalnst on e basle of race, rellglon, marital
status, aqgo, color, sex, handleep, national origln or ancestry,
Mortyagor horeby Indomnltles, protocts and hold Mortgagee harmloss
ot and from and agrecs to detend Mortgagee agalnst any and all
logs, cost or damage (includlng rdasenable attorneys’ feos and
expenses) which Mortgagee may lncur by oreason of any hreach or
inaccuracy in any of the representatlions, warrantlies, covenants,
agraements and indemnities set forth i{n thilz-section.

() Amerjeang with DRisabilitles Act. The premises are in
tull compliance with the Americans with Disabilities Act (the “AD
Act"). Mortgagor hereby covenants and agrees not tc permit, commit
or suffer to exiast any condition which might result in‘a violation
of the AD Act, and 1f such condition should occur, to liedlately
remedy any such condltion. Mortgagor hereby Indemnifies, rrotacts
and holds Mortgagee harmless of and from and agrees to _cafend
Mortgagee against any and all loss, cost or damage (including
roasonablo attorneys’ feeg and expenses) which Mertgagee may incur
by reason of any breach or lInaccuracy {in any of the
representations, warrantles, covenants, agreements and indemnities
set forth [n this section.

MORTGACOR FURTHER COVENANTS and agrees as follows:

1.  Payment of Principal and intergst. Mortgagor shall pay
promptly when due the principal and interest on the indebtedness
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evidenced by the Note at the times and in the manner herein and in
the Note provided.

2. Tax and its. Promptly following the
written request by Mortgagee, Mortgager shall deposit with the
Mortgagee, or a depositary designated by Mortgagee, in addition to
the monthly installments of principal and interest due under the
terms of the Note, and concurrently therewith, monthly unt:il the
principal indebtedness evidenced by the Note is paid, the
following: (i) a sum equal to one-twelfth (1/12) of the annual
real estate taxes and assessments ("taxes") on the premises (all
as estimated by Mortgagee in its reasonable discretion), and (i1i)
a sum eTual to one-twelfth (1/12) of the amaunt of the premium or
premiums <Jue annually to replace or renew the insurance policies
required t.o'be maintained by Section 4 hereof (all as estimated by
Mortgagee 1in its reasonable discretion). 1In addition to such
monthly deposits, Mortgagor shall maintain a reserve with Mortgagee
aqual to at least two months of auch monthly payments for taxes and
premiums such thz% upon payment of taxes and premiums two months
of deposits remain jn)ragerve, All such payments described in this
Section 2 shall be held by Mortgagee or a depositary designated by
Mortgagee in trust without accruing or without any obligation
arising for the paymeni wf interest thereon. If the funda so
deposited are insufficient %o pay, when due, all taxea and premiums
ag aforesaid, the Mortgagor zhall, wlithin tem (10) days after
reaceipt of demand therefor fror Mortgagee or its agent, deposit
such additional funds as may ba pacessary to pay such taxes and
premiums. If the funds so depositud exceed the amounts required
to pay such items, the excess shal) he applied on a subsequent
deposit or deposits. Neither the Mortgagee nor depositary shall
e liable for any failure to make the payments of insurance
premiums, or of taxes, unless Mortgagor, while not in default
hersunder, shall have requested sald Mortaamcaee or depositary in
writing to make application of such deposits’to the payment of the
particular insurance premium or taxes, accompanied by the bills for
such insurance premiums or taxes, provided, however. Mortgagee may
at its option make or cause the depositary to make any such
application of the aforesald deposits without any direction or
raquest to do game by Mortgagor. Mortgagee may suspend, in whole
or In part, and later reinstate, the application of th's Section
ag often as it may determine.

3. Taxes and Other Charges. Mortgagor shall immediately
pay, when first due and owing, all general taxes, special taxes,
sales taxes, permits and inspection fees, occupation and license
fees, special assessments, water charges, sewer service charges,
asgociaticn charges, and all other charges of whataver kind,
ordinary or extraordinary, whether public or private, which may be
levied or impused against the ownership, use, occupancy or
operation of the premises or any part thersof, or any property
acquired by Mortgagor in substitution for, as a renewal or
replacenent of, or a modification, improvement or addition to the

.7

B T R i
M P N
P U b ane WP

e 14




UNOFFICIAL COPY




UNOFFICIAL COPY

premises, or any part thaereof, and to furnish to Mortgagee official
recelpts for the paymant of real estate taxes within thirty (20)
days after payment thereot, provided, however, if Mortgagee has not
suspended the monthly depositas for taxes regquired by 3Section 2
hereof, Mortgagse, at its option, either may make such depoaits
available to Mortgagor for the paymsnts required under this Section
3, or may make such payments on behalf of Mortgagor. Mortgagor
shall pay when dus all charges incurred for the benefit of the
premises for utilities, such as, but not limited to, energy, fuel,
gas, electricity, water, sewer, and garbaga ramoval, whather or not
guch charges are llens against the premises.

4 lngurance.

(a) ~vagualty. Mortgagor shall keep tha improvements now
existing or liereafter erected on the premises constantly insured
against loss «r, damage under such types and forms of insurance
policies and in suzh amounts and for such periods as Mortgagee may
from time to time require, and Mortgagor shall pay promptly, when
due, any premiums on such insurance, provided, however, that if the
Mortgagee has not susnsnded the monthly deposits for insurance
required by Section 2 hereof, Mortgagee, at it® option, either may
make such deposits avallebla to Mortgagor for the payments required
under this Subsection 4(a). or may make such payments on behalf of
Mortgagor. Unless Mortgagee otherwise agrees, all such insurance
shall provide "all risk" agread value replacement cost coverage
(and during the process of conetructing or reconstructing any
improvements on the premises such Zouverage shall be pursuant to a
builders risk, completed value, non-ceporting form of policy) and
such insurance shall be carried with <ompanies acceptable to the
Mortgagee and shall have attached therecs standard noncontributing
mortgage clauses in favor of and entitliig the Mortgagee alone to
collect any and all of the proceeds payable under all such
insurance, as well as standard walver of subrogation endorsements,
Mortgagor shall not carry separate insurance, Concurrent in kind
or form and contributing in the event of loss, with any insurance
required hereunder. In the event of a change in owaarship of the
premises (if approved in wrlting by Mortgagee), immediate notice
thereof by mail shall be delivered to all insurers. 1In the event
of any loss for less than $25,000.00 which is covered oy such
insurance, Mortgager shall immediately notify Mortgagee ir wiiting
and Mortgagor shall use the insurance proceeds to repais ) and
rastore the improvements in which event Mortgagee shall not be
obliged to see to the proper application therecf nor shall the
amount so released or used for restoration be deemed a payment on
the indebtedness secured hereby. In the event cf any loss for
$25,000,.00 or more which is covered by such insurance, Mortgagor
shall immediately notify Mortgagee in writing, and Mortgagor hereby
authorizes and directs each and every insurance company cencerned
to make payments for such loss directly and solely to Mortgagee
{(who may, but need not, make proof of loss) and Mortgadee is herehy
authorized to adjust, collect, and compromise in its discretion all
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claimes under all policles, and Mortgagor shall sign, upon demand
by Mortgagee, all receipts, vouchers, and releases required by such
ingurance companies. After deducting any coats of c¢nllection,
Mortgagee may use or apply the proceeds, at its option, (i) as a
credit upon any portion of the indebtedness secured hereby, except
that thls option ohall not be exercised if Mortgagor is not in
default hereunder and Mortgagor demonstrates to Mortgagee'’s
reagsonable satisfaction that said proceeds, together with such
other funds as are available te Mortgagor for auch purposa, are
sufficlent in amount to fully pay for the restoration of thae
damaged improvements or (il) to repaliring and restoring the
improvements In which event Mortgagee shall not be obliged to sas
to the prover application thereof nor shall the amount 8o released
or uged lor rastoratlon be deamed a payment on the indebtudness
gocured hereby, or (iii) to deliver same to Mortgagor. 1In thae
aevent Mortgage2 shall elect to apply such proceeds to reatoring the
improvements, cuch proceeds shall be made available, from time to
time, upon Mortgacae belny furnished with satisfactory evidence of
the estimated coat of such restoratlion and with such architect’s
cortificates, walvers of llen, contractors’ sworn statements and
other evidence of cont ind of payments as Mortgagee may reasonably
require and approve, and-if the estimated cost of the work exceeds
ten percant (10%) of the original principal amount of the
indebtedness secured hereby . then Mortgagor shall furnish Mortgagee
with all plans and spacifications for such rebuilding or
restoration as Mortgagee may reasonably raquire and approvae. No
paymont made prior to the finnl completion of the work shall exceed
ninety parcent (90%) ot the valuo ¢f the work performed, from time
to time, and at all times the undisbursed balance of said proceeds
remaining in the hands of Mortgagee ®hall be at least sufflicient
to pay for the cost of completion of tha work, free and clear of
any liens. In the event of foreclosure i this Mortgage, or other
transfer of title to the premises in axtinguishment of the
indebtedness macured hereby, all right, tivtis, and interest of
Mortgagor, in and to any insurance policles then ir force, and any
claims or preoceeds thereunder shall pass to lNurtgagee or any
purchaser or grantee. In the event Mortgagee, in. .ts reasonable
discretion, determines that any insurance providea by Mortgagor
does not comply with the insurance requirements set fortbh herein,
then Mortgagee may, at any time and at its own discretioi. procure
and substitute tfor any and all of the insurance 8o ‘lLald as
aforesaid, such other policy or policles of insurance, 1r .uch
amount and carried in such company as it may determine, the cost
of which shall be repaid to Mortgagee by Mortgagor after notice by
Mortgagee to Mortgagor of the exercise of such right. Mortgagor
shall furnish to Mortgagee, upon its request, estimates or
appraisals of insurable value, without cost to the Mortgagee, such
as are regularly and ordinarily made by insurance companies to
determine the then replacement cost of the building or buildings
and lmprovements cn the premises,

o e
L

S

.

;, -

s
) PR SR Y W

G610




UNOFFICIAL COPY

(b) Liability. Mortgagor shall carry and maintain in force
at all times commercial general liability insurance as may ba
required from time to time by Mortgagee in forms, amounts, and with
companlies satisfactory to Mortgagee, and Mortgagor will apply all
insurance proceeds under such policies to the payment and discharge
of the llabilities in respact of which such proceeds are collected.
It is understood and agreed that the amounte of coverage shall not
be less than Two Million and Ne/100 Dollars ($2,000,000.00) and
that the policy shall name Mortgagee as an additional insured party
thereunder.

(¢) Horkmen's Compensation. Mortgagor shall carry and
maintair in force at all times during thoe making of any alterations
or improvements to the premises: (1) insurance covaring claims
based upoi) owner’s contingent liabllity not covered by the
insurance pruvided in paragraph (b) above, and (ii) Workmen’s
Compensation “insurance covering all persons in making such
alterations or improvements, both of which types of jinsurance to
be in amounts tha oreater of (i) as is customarily carried by like
organizations engaged In like activities of comparable size and
liability exposure, und (ii) as requlred by law,

(d) [INTENTIONALLY OMITTED. }

(e) Fleod Insurance. ortgagor shall carry and maintain in
farce at all timem flood inpurance 1in accordance with the

provisions ot the Flood Dlsacter Protection Act of 1973, as
amanded, If the area in which (the premises are situated \is
designated as "flood prone" or a “ficod risk area", as defined in
sald act, or Lf required by the Natlora®' Flood Insurance Act, as
amended, in tha amount of the i{ndabtedarss secured hereby, and
Mortgagor shall comply with such other recuirements of sald acts
as are approprlate.

{f£) Rental _Ingurance. Mortgagor shall) .crcry and maintain
in €ull fecrce at all times rental insurance to cover twalve (12)
months’ rental income from the pramises in form and of content, in
amounts, and with companies satisfactory to Mortgagas.,

{g} Policles. Unleass Mortgagee otherwlse agieas, all
policles cof Insurance required hareunder to be maintzined by
Mortgagor, shall be deposited with Mortgageo and shall provide for,
amonyg other things, written notice to Mortgagee of their expiration
or any anticipated cancellation at least thirty (30) days prior to
such event occurring, Not less than thirty (30) days prior to the
expiration of any such policy, Mortgagor shall depoait an
approprlate renawal or replacemaent policy.

(h) Survey; Title Insuranca: Rocuments to be Furnished at
er Prior to closing. At least gaven days prior to the delivery of
this Mortgage, Mortgagor shall doliver to the Mortgagee at

Mortgagor’s sole cost and expense, & copy of the survey of the real
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estate prepared in accordance with American Land Title Association
standards for a class A survey as was recorded with the Declaration
of Condominium and a commitment for an American Land Title
Assoclation loan policy of title insurance (1970 Form B or 1990
Form with affirmative coverage over the bankruptcy/ creditors
rights exclusion) without exceptlons and with extended coverage,
including without limitation, a comprehensive endorsement, a 3.1
zoning (including parking) endorsement, an access endorsement, a
contiguity endorsement, a usury and truth in lending endorsement
and any other endorsements reasonably required by Mortgagee, in
respect of the real estate, issued by a nationally recognized title
insurer acceptable tc the Mortgagee in an amount at least equal to
the irdebtedness secured hereby, insuring the Mortgagee as its
interest may appear that the Mortgage 1is a first, prior and
paramount ljen upon the real estate. Such policy shall insure the
fee simple  title to the real estate in the Mortgagor subject to
this Mortgade .but subject to ne additional or prior 1liens,
encumbrances cor <louds of title other than Permitted Encumbrances.
All net proceeds of claims made under said policy shall be paid to
the Mortgagee as |ta respactive interest may appear. Said survey
shall show all bulldiings and improvements located thereon, location
of all parking spaces, all easements and all encroachments onto or
from any adjoining properiy, access to a dedicated public highway
or street and a flood plaincertification, certifled as having been
prepared in accordance witii©2ll American Land Title Assoclation
standards.

5 Preservation, Restoracion _and Use of Premises.

. ..
Mortgagor shall complete, within & {amasonable time, any bullding "%
or buildings or other improvements Jaimw or at any time in the ;;‘i
process of being constructed upon the rral estate. No building or 'y
other improvement on the premises shall (eycept as required by law) 2}
pe altered, removed, or demolished nor sbaull any fixtures or ..
appliances on, in or about said buildings or improvements be &

-
-

severed, removed, sold or mortgaged, without tne prior written
consent of Mortgagee, and in the event of ‘the demolition or
destruction in whole or in part of any of the fixtures, chattels,
or articles of personal property covered heraeby or by any separate
security agreement given in conjunction herewith, tiiz same shall
be replaced promptly by similar fixtures, chattels, ard articles
of personal property at least equal in quality and conditcion to
those replaced, free from any security interest in or encunbiances
thereon or reservation of title thereto. Subject to the provisions
cf Section 4 hereof, Mortgagor shall promptly repair, restore, or
rebuild any buildings or improvements now or hereafter on the
premigses which may become damaged or he destroyed. The bulldings
and improvements shall be so restored or rebullt so as to be of at
least equal value and substantially the same character as prior to
such damage or destructlon. Mortgagor shall not permit, commit, or
suffer any waste, ilmpairment, or deterloration of the premises or
any part or improvement thereof, and shall keep and maintain the
premises and every part thereof in good repair and condition and
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affact such repalrs as Mortgagew may reanonably require, and, from
time tc time, make all needful and propar replacements and
additiona therato so that said buildings, tixtures, machinery, and
appurtenances will, at all times, be in good condition, fit and
proper tur the respective purposes for which they were originally
eracted or installed. Mortgagor shall not suffer or permit the
premises to be abandoned or to be used for a purpose ather than for
multi-family resldential purposes, all subject to lacal zoning
laws, Mortgagor whall not subject the premises to any use
covenants or restrictions and shall not initiate, join in or
consent to any change in any existing private restrictive covenant,
zoning ordinance, or other public or private restriction limiting
or deafining the uses which may be made of or the kind of
improvements which can be constructed or placed on the premises or
any parc thereof, and shall promptly notify Mortgagea of, and
appear In ard defend, at ites sole cost and expense, any such
proceedings seeking to effect any of the foregoing. Mortgagor
shall not subdivide the real estate, Ho improvement on the real
astate or on land adjoining the real estate whlich is owned or
controlled by Mortgagor shall be constructed unless plans and
specifications thersfir have been tirst submitted to Mortgagee and
approved by it, in thy axercise of lts reasonable judgment, as
entailing no prejudice to the loan secured hereby or the sacurity
therefor. Mortgagor shal) not cause or parwit the person, firm or
other entity responsible {rz the management of the premises (the
"Property Managar") to be changed without Mortgagee’s prior writtan
consent, which consgent shalll not be unreasonably withheld or
delayed, provided, however, tnet it shall not be deemed
unreasonable if Mortgagee requires 2s a condition to giving such
consaent that the proposed Property Manszar fully subordinate to the
lien of this Mortgage, or at Mortgagee’s election, walve, any lien
for past, present or prospective serviies to which said Property
Manager might otherwisae be entitled by reascp of Section 1 of the
Act relating to contractors’ and materiaiwens’ liens, known as
mechanicg’ liens, as amended (770 ILCS 60/1).

6. Compliance with Governmental, Insurince and Qther
Requirements. Mortgagor shall comply with all. statutes,
ordinances, orders, requirements, or decrees relating to the
premises or the use thereof of any federal, state, cr wunicipal
authority, including without limitation, all Laws, @id shall
observe and comply with all conditions and requirements necessary
to maintain in force the insurance required under Section 4 hereof
and to preserve and extend any and all rights, licenses, permits
(including, but not limited to, zoning variances, special
exceptions, and nonconforming uses) privileges, franchises, and
concessions which are applicable to the premises or which have been
granted to or contracted for by Mortgagor in connection with any
existing or presently contemplated use of the premises. In the
event that any building or other improvement on the premises must
be altered or removed to enable Mortgagor to comply with the
foregoing provisions of this Section 6, Mortgagor shall not
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commence any such alterations or removals without Mortgagee’s prior
approval of the need therefor and the plans and specifications
pertaining therete. After such approval, which shall not be
unreasonably withheld or delayed, Mortgagor, at its sole cost and
expens2, shall effect the alterations or removal so required and
approved by Mortgages. Mortgagor shall not by act or omission
permit any building or other improvement on land not subject to the
lien of this Mortgage to rely on the premises or any part thareof
or any lnterest therein to fulfill any wuniclpal or governmental
raquirement, and Mortgagor hereby assigna to Mortgagee any and all
rights to give consent for all or any portion of the premises or
any interest thereln to be so used. Similarly, no building or other
improvewent on the premises shall rely on any land not subject to
the lien 2f this Mortgage or any interest therein to fulfill any
governmental or municipal requirement. Mortgagor shall not by act
or omission inpair the integrity of the premises as a single zoning
lot separate  snd apart from all other premises, Any act or
omission by Mortgagor whlch would result in a violation of any of
the provislons of 'this Section shall be void. Mortgagor shall duly
and punctually perform and comply with all covenants and conditions
expressed as bindiny upon it under any recorded document or any
other agreament of any nature whatscever binding upon it which
partains to the premisac.

7.  Liang, Encunbranyis_and Trangfers of Ownership.
(a) Liens and Encumbrances.  Mortgagor shall keep the

premises free from liens of mechanics and materialmen and from all
other llens, charqes, and encunprances of whatever nature,
regardless of (1) whether the dsus arise voluntarily or
involuntarily on the part of Mortgagor ard (ii) whether the same
are subordinate to, prior to, or on a parity with the lien of this
Mortgage, and shall furnish to Mortgagee satiufactory evidence of
the payment and discharge of any such “Yians, charges, and
encumbrances, asserted or claimed to exist ageirat the premises,
and any other lien or encumbrance expressly consented to by
Mortgagee and with respect to any such second mcrtgage or othar
permitted encumbrance, Mortgagor shall pay, when  due, the
indebtedness secured thereby and upon Mortgagea’s raquea’,. furnish
to Mortgagee satisfactory evidence of such payment or  pavments,
Without in any way limiting Mortgagee’s right to withtiold ite
consent to Mortgagor hereafter granting or creating a lien against
all or any part of the premises which isg subordinate to the 1]ien
hereof, and regardless of whether or not expressed in such consent
or in the document granting such subordinate lien: (i) any lien for
which such consent is given shall be subject and subordinate to all
leases pertaining to the premises whether then in existenca or
thereafter arlsing, and further subject to any and all renewals,
extansions, modifications, releases, increases, changes or
exchanges pertaining to the indebtedneas secured heraeby, without
the consent of such subordinate llen holder and without any
obligation te glve notice of any kind thereto and {ii)} any consent
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to any such subordinate lien shall be subject to the conditions
that in accepting the grant of such subordinate lien, the grantee
thereof, In consideration of such consent thereto, shall be deemed
to have agreed to indemnify and hold Mortgagee harmless from and
against all "Recovery Costs" (hereinafter defined) pertaining to
or arising out of any attempt (a "Recovery Attempt") by the
Mortgagor, individually or as a debtor in possession, a trustee in
bankruptcy of the estate of the Mortgagor, or any othar creditor
of Mortgagor to recover from Mortgagee, pursuant to any one or more
provisions of the United States Bankruptcy Code (such as, but not
limited to, Sections 547(b) and 550(a)) or any other federal or
state law all or any portion of any payment or payments made by or
on behall of Mortgagor to Mortgagee. As used herein the term
"Recovery Costs" means all liabilities, judgments, and penalties
imposed On Mortgagee and arising out of or resulting from any
Recovery Attawpt, and all costs and expenses, including, but not
limited to, atiuvrneys’ fees, incurred by Mortgagee in dealing with
any Recovery Aiterpt and/or defending any action brought thereon,
which obligationg shall survive the payment in full of all amounts
sscured hereby and may be described in any releasa deed Mortgagee
is obligated to del.ivesr in accordance with the provisions of 1its
mortgage.

(b} Qwnership Transfers. Mortgagor shall not sell,
transfer, convey, encumber, ~or assign the title to all or any

portion of the premises, or the rents, issues, or profits
therefrom, whether by operation Of law, voluntarily, or otherwisa,
and shall not contract to do any ol the foregoing (any such sale,
transfer, conveyance, encumbrance, ussignment or agreement to do
any of the foregoing being herein yathrred to as an "Ownership
Transfer'). Mortgagor acknowledges and agrees that ownership of
the premises by Mortgagor for as long as the indebtedness secured
hereby remains unpaid has been a mate-ial consideration to
Mortgagee in extending the credit to Mortgagnr evidenced by the
Note., Accordingly, Mortgagor agrees that they sazll not transfer
or assign all or any portion of the premises, or tie rents, issues,
or profits from the premises (including, without being limited to,
a collateral assignment), whether by operation of law, voluntarily
or otherwise, and shall not contract to do any of tha ‘eregoing,
{any such change, transfer, assignment or agreement to 4c so also
being herein referred to as an "Ownership Transfer"), provided,
however, that (1) anything in Section 24(b)(iv) to the couutrary
notwithstanding, Mortgagee shall have no right to enjoin or
otherwise prohibit any Ownership Transfer by Mortgagor, and, (1ii)
Mortgagee’s rights and remedy in the event of any default hereunder
resulting from any such Ownership Tranafer shall be to declare the
indebtedness evidenced hereby to be immediately due and payable,
as specified in Section 24(b) (i), and in the absence of payment
upcn such acceleration to pursue such other remedies as are
specified in Section 24 hereof.
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8. Stamp. Recording. Franchise and other Taxes. If at any
time the United States government or any state, or municlpal
government shall require Internal Revenue or other documentary
stamps herecn or on the Note secured hereby, or shall otherwise
impoge a tax (including but not limited to any franchise, transfar,
recording or filing tax or fee) or impose an assessment on this
Mortgage or on the Note or shall requirws payment of an interest
equalization tax upon the indebtedness #secured hereby, then the
sald Indebtednoss and the accrued interest thereon shall be and
become due and payable at the election of Mortgagee thirty (20)
days after the malling of notlice of such election to Mortgagor,
provided, however, sald election shall be unavailing and this
Mertgage and the Note shall be and remain in effect, if Mortgagor
lawfully way pay for such stamps or such tax including interest and
panalties rhereon to or on behalf of Mortgagee and Mortgagor doaes
in fact pay,-when payable, for all such stampa or such tax, as the
case may beg, including interest and penaltiaes thereon,

9. Effesv. of Change in Laws Reanxding Taxation. In the

event of the enactment, after the date of this Mortgage, of any law
of the state in which the premises are located deducting from the
value of the land for the purposa of taxation any llen thareon, or
Imposing upon Mortgagee tha payment of the whole or any part of the
taxes or assessments or crarges or llens heroin required to be pald
by Mortgagor, or changing in. any way the laws relating to the
taxation of mortgages or debt: secured by mortgages or Mortgagee’s
interest in the property, or the manner of collection of taxes, so
as to affect this Mortgage or the dabt secured hereby or the holder
thereof, then, and in any auch aevurt, Mortgagor, upon demand by
Mortgagea, shall pay such taxes oC - assessments, or reimburse
Mortgagee therefor; provided, however, ‘hat if, in the opinion of
counsel for Mortgagee, (i} it might e unlawful to require
Mortgagor to make such payment or (ii) the meking of such payment
might result in the imposition of interezt beyond the maximum
amount permitted by law, then, and in such @avant, Mortgagee may
elect, by notice in writing given to Mortgagor, Lo declare all of
the indebtedness secured hereby to be and becom¢ due and payable
within thirty (30) days from the giving ot such notice.
Notwithstanding the foregoing, Mortgagor shall not be ckligated to
pay any portion of Mortgagee’s federal or state income =¥,

10. oxt 'y ormance of Defaulted Actg. In'ths case
of any Material Default (as defined in Section 24(a) heraof),

Mortgagee may, but need not, make any payment or perform any act
herein required of Mortgagor in any form and manner deemed
expedient by Mortgagee. By way of illustration and not in
limitation of the foregoing, Mortgagee may, but need not, make full
or partial payments of principal or interest on pricr encumbrances,
if any, and purchase, discharge, compromise, or settle any tax lien
or other prlor or junior lien or title or claim thereof, or redeem
from any tax sale or forfeiture affecting the premises or contest
any tax or assessment. Mortgagee is hereby authorized to make or
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advance, in the place and stead of the Mortgagor, any payment
relating to taxes, assessments, water rates, sewer rentals, and
othar governmental or municipal charges, fines, impositions, or
liens asserted against the premises and may do so according to any
bill, statement, or estimate procured from the appropriate public
office without inquiry into the accuracy of the bill, statement or
estimate or into the valldity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof; and the Mortgagee
ils further authorized to make or advance in the place and stead of
the Mortgagor any payment relating to any apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, or
charga, or payment otherwise relating to any other purpose herein
and hereby authorlized, but not enumerated in this Sectlon, and may
do so.whanever, in its judgment and discretion, such advanca or
advances shall seem necessary or desirable to protect the full
sacurity ‘intended to be created by this instrument, and in
connection’with any such advance, Mortgagee, at its option, may and
is hereby authorized to obtaln a continuation report of title or
title insurance policy prepared by a title insurance company of
Mortgagee’s checaing. All monles pald for any of the purposes
herein autherized énn.2ll axpenses paid or incurred ln connection
therevith, includingattorney’s fees, and any other monies advanced
by Mortgagoe to protecl the premises and the lien hereof, shall be
80 much addltional indebcedness secured heraby, and shall bacome
immediately due and payakles by Mortgagor to Mortgagee without
notice and with interest tlioreon at the Default Interest Rate,
Inaction of Mortgagee shall nevar be considered as a walver of any
right accruing to it on account of any default on the part of
Mortgagor.

11. Eminent.  Domoin. Mortgages » is hareby authorized to
collect and receive from the condemnatizn authorities any and all

awards heretofore or hereafter made or tc bo made to the present
and all subsequent owners of the premises, by any governmental or
other lawful authority for taking, by condepnation or eminent
domain, hereby assigned by Mortgagor to Mortgag=a, as aforssaid,
and Mortgagee ia heroby authorized to give appropriate recelpts and
acquittances therefor, Mortgagor shall glve Mortyacza immediate
notice of the actual or threatened commencement of _any such
proceedings under condemnation or eminent domain, affeccing all or
any part of the sald premises or any easement thecrsin or
appurtenance thereof, including severance and consequential damage
and change in grade of streets, and will deliver to Mortgagaee
coples of any and all papers sarved in connection with any such
proceedings, Mortgagor shall make, execute, and deliver to
Mortgagee, at any time or times upon raquest, free, clear, and
discharged of any encumbrances of any kind whatsoaver, any and all
further assignments and instruments deemed necessary by Mortgagee
for the purpose of validly and sufficlently assigning to Mortgagee
all awards and other compensation heretofore and hereafter to be
made to Mortgagor for any taking, either permanent or temporary,
under any such proceeding. The proceeds of all such awards shall
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be paid to Mortgagee and may be applied by Mortgagee, at ite
option, after the payment of all of its expenses in connection with
such proceedings, including costse and attorneys’ fees, to the
reduction of the indebtedness secured hereby or to restoring the
Improvements, in which event the same shall be paid out in the same
manner as 18 provided, with respect to insurance proceeds, in
Section 4(a) hereof. Proceeds of any condemnation award paid to
and held by Mortgagee for purposaes of paying for restoration shall
be held in a monay market (or then comparable) intarest bearing
account. Any property purchased with condemnation proceeds shall
be made subject to rhe lien of this Mortgage subject to no liens
Or encumbrances other than the Permitted Encumbrances.

1. Acknowledament of Debt. Mortgagor shall furnish from

time to ctiume within seven (7) days after Mortgagee’s raquest, a
written starement, duly acknowledged, verifying the amount due upon
this Mortgage (as reflacted on the books and records of Mortgagee)
and whether any .alleged offsets or defenses exist agalnst the
indebtadness secursd by this Mortgage.

13. Rents angd leases.
(a) Mortgadee’s . Right of Prior Approval. Except for

customary residential leales not exceeding two (2) years in length,
with no options to extend ecr renew beyond one additional year,
utilizing Chicago Assoclaticiiof Realtors cr Cole Form (long form)
leases, which do not contain ajy 'option to purchase or right of
first refusal and with rents no lass than the rents indicated on
the certified rent roll delivered ¢4 Mortgagee in connection with
the closing of the loan transaction being secured by this Mortgage,
all leases of the premises are and shall he subject to the approval
of Mortgagee as to form and content =iid, without limiting the
generality of the foregoing, Mortgago: 'shall not, without
Mortgagee’s prior written consent, (i) regardless of approval as
to form, make any lease of all or any part of tiz premises, except
for actual occupancy by the lessee thereunder,  {ii) execute an
agssignment or pledge of any rents of the premises ¢r of any lease
of all or any part of the premises, except as security for the
indebtedness secured heraby, (iii) accept any prepavmurt of any
installment of any rents more than thirty (30) days befora the due
date of such installment, or (iv) agree to any amendmer¢ to or
change in the terms of any lease previously approved by MortGigee,
which substantially reduces the rent payable thereunder or
increases any risk or liability of the lessor thereunder.

(b) Mortdagor’s Obligations. Mortgagor, without any cost
and expense to Mortgagee, shall (i) at all times promptly and
faithfully abide by, discharge and perform all of the covenants,
conditions and agreements contained in all leases of all or any
part of the premises, on the part of the landlord thereunder to be
kept and performed, (ii) enforce or secures the performance of all
of tha covenants, conditlons and agreements of such leases on the
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part ot the lessees to be Kept and performed, (iii) appear in and
dafend any action or proceeding arising under, growing out of or
in any manner connacted with such leases or the obligations, duties
or liabilities of landlord or of the lessees thareunder, (iv)
transfer and assign (for collateral purposes) to Mortgagee upon
request of Mortgagee, any lease or leases of all or any part of the
premises heretofore or hereafter entered into, and make, execute
and deliver to Mortgagee upon demand, any and all instruments
required to effectuate said aseignment, (v) furnish Mortgagee,
within ten (10) days after a regquest by Mortgagee so to do, a
written statement containing the names of all lemsees, terms of all
leaseg, lncluding the spaces occupled, and the raentals payable
thereunder, and (vi) exercise wlthin five (%) days of any demand
therefor hy Mortgagee any right to request from the lessee under
any lease ot all or any part of the premises a certificate with
respect to ria status thereof. Mortgagee shall have the option to
declare this 'ortgage In default because of a default of landlord
in any lease of-all or any part of the premises (1) if such default
is not cured by ‘Mortgagor within the time period provided for in
said lease, or (il) if such default ls cured by Mortgagee pursuant
to the right granted ‘herein. Any default under any separate
Assignment of Lessor’s 4nterest in Lease or under any Assignment
of Rents given as additlonal security for the indebtedness secured
hereby shall constitute a dzfault hereunder on account of which the
whole of the indebtedness scocured hereby shall at the option of the
Mortgagee, become lmmediately due and payable without notice ta the
Mortgagor.

(c) Mortgagee Exoneration. Wething in this Mortgage or in

any other documents relating to the loan secured hereby shall be
construed to obligate Mortgagee, expressly or by implication, to
perform any of the covenants of Mortgager, as landlecrd, tenant or
assignor, under any of the leases assigned tc Mortgagee or to pay
any sum of money or damages therein providad to be paid by the
landlord or landlord’s assignee, each and all «€ which covenants
and payments Mortgagor agrees to perform and pay,

(d) Lessee Attorpment. In the event of the enfarcement by
Mortgagee of the remedies provided for by law or by tiile Mortgage,

the lessee under each lease of all or any part of the prapisaes made
after the date of recording this Mortgage shall, at the oniion of
the Mortgagee, attorn to any person succeeding to the interast of
Mortgagor, as a result of such enforcement and shall recognize such
successor in interest as landlord under such lease without change
in the terms or other provisions thereof, provided, however, that
said successor in interest shall not be bound by any payment of
rent or additional rent for more than one menth in advance or any
amendment or modification to any leasz made without the prior
consent of Mortgagee or saild successor in interest, except as
otherwise specified in Section 13(a) (iv) hereof. Each lessee, upon
request by Mortgagee or any such succassor in interest, shall
execute and deliver an instrument or instruments confirming such
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attornment, and Mortgagor shall cause each such lease of all or any
rart of the premises to contain a covenant on the lessee’s part
evidencing its agreement to such attornment.

0]

(e) Declaration of Subordination. At the option of
Mortgayee, this Mortgage shall become subject and subordinate, in
whole or in part (but not with respect to priority of entitlement
to insurance proceeds or any award ln condemnation) to any and all
leases of all or any part of the premisea upon the executlon by
Mortgagee and recording thereof, at any time hereafter, in the
Offlca of the Recorder of Desds in and for the county wherein the
premises are altuated, of a unilateral declaration to that effect,

14, Ingpection of Pramipas. Mortgagor shall parmit
Mortygages ~n ite agents to inspect the premisos at all reasonabla

timos, and occess thereto shall be permitted for such purpose.

15, Inspactdon of Yooks and Regorda. Mortgagor shall keep

and maintain full and correct records showing in detail the income
and expenses of tne premises and within ten (10) days nfter demand
therefor shall allow ¢ortgagee to oxamine such books and records
and all supporting vouchers and data at any time and from time to
time on request nt its orfi~es, hereinbefore identified, or at such
othar location as may be motually agreed upon. Mortgagor shall
rurnish to Mortgages, within tlilrty (30) days after the end of the
tirat three quarters of each of sald Mortgagor’s fiscal years, &
balance sheet and income statemant, as at the end of such quartar,
all in reasonable detall, subjact, however, to year-end
adjustments, and certified by Mortgesaor. Mortgagor shall also
furnish to Mortgagee, within ninety daye 190) after the end of each
af Mortgagor's fiscal years, a balance shaet as of the end of such
fiscal year and a statement of income -and retained earnings for
such tiscal year, setting forth in comparative form in the balance
sheet and in the income gtatement and ret¢ained earnings the
corresponding figures for the preceding fiacal year, all in
reasonable detail, and certified by Mortgagor.  Mortgager shall
furnish to Mortgagee with reasonable promptness such other
financial and other information respecting the financiai conditien,
business or operations of the premises, or of harcyagor as
Mortgagee may from time to time reasonahly request.

16. Future Advances. Mortgagee may, at its option apon
request of Mortgagor, at any time before full payment of the

indebtedness secured by this Mortgage, make further advances to
Mortgagor, and the same, ragardless of whether the amount thereof
when added to the then principal halance due under the Note exceeds
the face amount thereotf, together with the interest thereon shall
be on a parity with, and not subordinate to, the indebtedness
evidenced by the Note and shall be secured hereby in accordance
with all covenants and agreements herein contained. If Mortgagee
shall make further advances as aforesaid, Mortgagor shall repay all
such advances in accordance with the note or notes, or agreement
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or agreements, evidencing the same which Mortgagor ahall have
executed and delivered to Mortgagee, if any, and in the absence of
any such agreement, the same shall be payable, together with
interest thereon at the rate and at the intervals specified in the
Note, in full on the Maturity Date,

17. Purpoue of Loan. The antire proceeds of the loan
evidenced by the Note are from & "business loan", as that term lis
used in 815 I1LCS 205/4, and Borrower’s beneficlaries own and
operate a "business" as that term is defined in said 815 ILCS

205/4.

13, Partial Invalidity. Mortgagor and Mortgagee intend and
believe that each prevision in this Mortgage and the Note comports
with all applicable local, state and federal laws and judicial
decisions. < However, 1f any provision or provisions, or if any
portion of any. provision or provisions, in this Mortgage or the
Note is found by a court of law to be in violation of any
applicable locai.~state or federal ordinance, statute, law,
administrative or juvdiclal decision, or public policy, and if such
court should declare such portion, provision or provisiona of this
Mortgage or the Note tO e illegal, invalid, unlawful, veid or
unenforceable as written; then it is the intent both of Mortgagor
and Mortgagee that such poition, provision or provisions shall be
given torce to the fullest rossible extent that it or they are
legal, valid and enforceable, that the remainder of this Mortgage
and the Note sghall ke construed as if such illegal, Iinvalia,
unlawful, vold or unenforceabile portion, provision or provisions
were not contained thereln, and thut the rights, obligations and
interest of Mortgagor and Mortgagee ‘untler the remainder of this
Mortgage and the Note shall contlinue in full force and effect. If
under tha clircumstances {nterest in excess uf the limit allowable
by law shall have been pald by Mortgagor in connection with the
loan evidenced by the Note, such excess ¥nill be applied by
Mortgagee to the unpaid principal balance of the dote or refunded
to Mortgagor in the manner to be determined by Mortgagee and if any
such excess interest has accrued, Mortgagee shall e2liminate such
excess interest so that under no circumstances shall interest on
the lecan evidenced by the Note exceed the maximum rate zilowed by
the law.

19, Sybrogatign. In the event the proceeds of the loan
mada by Mortgagee to Mortgagor, or any part thereof, or any amount
paid osut or advanced by Mortgagee, be usged directiy or indirectly
to pay off, discharge, or satisfy, in whole or in part, any prior
l1ien or encumbrance upon the promises or any part thereof, then
Mortgagee shall be subrogated to such other lien or encumbrance and
to any additional security held by the holder thereof and shall
have the henefit of the priority of all of same.

20, Meortgagee’'s Right to Doal with Transferea. In the

avaent of the voluntary sale, or tranafer by operation of law, or
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othaerwise, of all or any part of said premises, Mortgagee ls hersby
authorized and empowered to deal with such vendee or transferees
with referaence to sald premises, or the debt secured hereby, or
with reference to any of the terme or conditions hereof, as fully
and ta the same extent as 1t might with Mortgagor, without in any
way releasing or discharging Mortgagor from said Mortgagor’s
covenants and undertakings hereunder, specifically including
Section 7 hereof, and without Mortgagee waiving its rights to
accelerate the Note as set forth in said Section 7.
21. Execution of Security . Aareement and .
Statement. Mortgagor, within ten (10) days after request hy mail,
shall exesute, acknowledge, and deliver to Mortgagee a Security
Agreement,- Financing Statement, or other similar security
instrument; ) in form satisfactory to Mortgagee, covering all
property, or any kind whatsoever owned by Mortgagor, which, in the
gole opinion ©f Mortgagee, 1s essential to the operation of the
premises and corcecning which there may be any doubt as to whether
the title to sawe has been conveyed by or a security interest
therein perfected by this Mortgage under the laws of the State of
Illinois and shall turcher execute, acknowledge, and deliver any
financing statement, arfidavit, continuation statement, or
certificate or other documants as Mortgagee may request in order
to perfect, preserve, maintsin, continue, and extend the security
instrument. Mortgagor furthor aqrees to pay to Mortgagee, on
demand, all costa and axpenses incurred by Mortgagee in connection
with the preparation, execution| recordlng, filing, and refiling
of any such document. To the exteant that this instrument may
operate as a security agreement unaer . the Uniform Commercial Code
of the State of Illinois, MHortgagee shall have all rights and
remedies conferred therein for the beneijt of a Secured Party (as
said term is defined in the Uniform Commercial Codej.

22, Releases. Mortgagee, without ustice, and without
regard to the consideration, if any, pais - therefor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the premises or any person liable for any
indebtedness secured hereby, without in any way aflecting the
liability of any party to the Note and this Mortgage or cuaranty,
if any, given as additional security for the indebtednesr secured
hereby and without in any way affecting the priority of <¢iie lien
of this Mortgage, and may agree with any party obligated orn said
indebtedness herein to extend the time for payment of any part or
all of the indebtedness secured hereby. Such agreement shall not,
in any way, release or impair the llen created by this Martgage,
or readuce or modify the liability, if any, of any person or antity
personally obligated for the indebtedness secured hereby, but shall
extend the lien hereof as against the title of all parties having
any interest in said security which interest is subject to the
indebtedness secured by this Mortgage.
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23, Expenses Incurred Ry Mortaagea. Any costs, damages,
expanses or fees, including attorney’s fees, Iincurred by Mortgages
in connection with (i) sustaining the lien of this Mortgage or its
pricrity, (1i) obtaining any commitment for title insurance or
title insurance policy, (1i1) obtaining an ALTA survey of the raal
estate, (lv) obtaining an MAI appraisal and one or more
environmental reports, (v) the preparation, execution, delivery and
performance of thls Mortgage, the Nota and any other documents in
connaction with the transactions contemplated hereby and thereby,
(vi) any amendments, wailvers or consents hereto or thereto, (vii)
prctecting the premlses, (vili) protecting or enforcing any of
Mortgagee’s rights hereunder, (ix) recovering any indebtednuss
gecures versby, (x} any llitlgatlon or proceedings (including, but
not 1limited to, bankruptcy, probate and administrative law
proceadings) affecting this Mortgage, the Note, or the premises,
or (xi) pruparing for the commancement, defense or participation
in any threacened litligation or proceedings as aforesald, or as
otherwise enumeroted in Section 24{c) hereof, shall be so0 much
additional indebtedness secured hereby and shall be immediately due
and payable by Mortgagor, upcn demand, with interest thereon after
such demand at the CDecault Interest Ratae,

24. Remedies on 2efault.

(a) Material Defauly.  The occurcence or existence of any
one of the following events e conditions (each of which is
hereinafter referred to as a ""Materlal Default") shall entitle
Mortgagee to the remedies therefcr hereinafter apeciflied:

(1) a default in tlie nayment when due of any
amount payable hereunder which slial) not have heen cured, by
the payment of all amounts then owino, within three (3} days
after written notice of such default is-given to Mortgagor,
or a default in the full and timely performance of, or
compliance with, any other obligation, covanant, condition
or requirement specified herein, which shill not have been
cured, by the performance so required, and the remediation
of any consequences the delay in such performeanca may have
caused, within fifteen (13) days after writtern siotice of
such default is glven to Mortgagor, or within suc<k longer
period, not exceeding an additional fifteen (15) days, as
may reasonably be required for any such dafault which cennot
reasonably be cured within such fifteen (15) days, provided,
however, anyv default shall be deemed a Material Default upon
the occurrence thereof (for which no notice shall be
required and no cure period shall be available to Mortgagor)
if such default is (i) the third (3rd) to occur within any
period of twelve (12) consecutive months, regardless of
whether the same or different defaults arae involved and
notwithstanding that Mortgagor way have cured within any
applicable cure period any previous defaults occurring
within such twelve (12) month period, or (ii) in the

22,
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reasonable dlscretion of Mortgagee, constitutes or creates
a clear and prasent emergency or threat to the property
deascribad herein or the lien or security interest hereby
created therein, in whlch case Mortgagee shall be entitled
to cure such default or take such other actions to lessen or
eliminate such threat or emergency as Mortgagee deems
reasonable (all as more fully specified in Section 10

hereof) i

(i1) a dofnult shali have occurrod under the loan
commitment dated August 11, 1993, and all amendments thereto
(1¥ any) between Mortgagor and Mortgagee, the Note or any
cchar documents given as gecurity for or to guarantee
payaent of the obligations secured hereby, (the loan
commitment and such other documents are collectivaly
roferied to as the "Other Lean Documents") which (by reason
of its ‘nature or by reason of its not having been curad
within the ¢ime, and in the manner specified in the documant
under which/tne default occurred, whichever the cass may he)
entitles Mortygajyee to the remedies tharefor specified in
such document;

(111} any “raonrasontation  or warranty made by
Mortgagor in the Notw, thig Mortgagoe, any of the Cther Loan
Documents or in any other-agreoment, instrument, certificate
or statement contemplaved hereby or thareby or made or
delivared pursuant hereta ar thereto or 1in connection
harewith or therewith, shali  be materially breached or
violated, or prove to be falue, misleading or inaccurate, In
any material rospect;

{iv) a matarial adverse chinge in the business,
operations or condition, ftinencla)l ‘or otherwise, of
Mortgagor or any guarantor or the obligalisns secured hereby
gshall have occurred;

(v) Mortgagor or any guarantor of the obllgations
secured heroby, shall at any time file a voluntary potition
in bankruptey, inatitute (by petition, applicatiun, answar,
consant or otherwise) any bankruptcy, inscivency,
reorganlzation, arrvangement, composition, readjustment,
dissolution, liquidation or similar proceedings under’ any
pregent or futurc federal or state law, or admit in writing
his, her or its inabllity to pay his, her or its dabits as

Lo
(s
nJ

they mature, or make an aussignment for the benefit of his, (A

hor or its creditorg, or sook or consent to the appcintment
of any receiver, trustea or similar officer of all or any
subgtantial part of his, her or its proparty;

(vi} tha commencement of any involuntary petition
in beankruptcy against Mortygagor or any quarantor of the
obligations socurod hercby, or the institution against ona
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or more of the foregoing, of any reorganization,
arrangement, composition, readjustment, dissolution,
liquidation or similar proceedings under any present or
future federal or statea law, or the appointment of a
receiver, trustee or other officer for all or any
substantial part of the property of any such party which
shall remain undismissed or undischarged for a period of
thirty (30) days after the commencement thereof;

(vii) any attachment, selzure or levy shall be made
in whole or in party upon the premises or any cther
collateral described in any of the Othar Loan Documents, and
tne same shall not have been dismissed, released or removed
within fifteen (15) days thereafter; or

(viii) a default under any other loan made or
participated’ in by Mortyagee in which Mortgagor or any
guarantor af the said loan is the borrower or guarantor or
beneficiary of the borrower in said other loan.

(b) Remedieg. In addition to any other remedy herein
specified, if any Material Default under this Mortgage shall occur,
Mortgagee may, at ity option, (1) declare the entire indebtedness
secured hereby to be immediztely due and payable, without notice
or demand (each of which ls lizreby expressly waived by Mortgagor)
whereupcen the same shall becone immediately due and payable, (ii)
institute proceedings for tha Ccompletes foreclosure of this
Mortgage, (iii) institute proceedings to collect any delinquent
installment or installments of the dndebtedness secured hereby
without accelerating the due date of tlie entire indebtedness, by
proceeding with foraclosure of this Mactgage with respect to any
delinquent installment or installments wf susch indebtedness only,
and any sale of the premises under such a' foraclosure proceeding
shall be subject to and shall not affect the w:natured part of the
indebtedness, and this Mortgage shall be and corcinue as a lien on
the premises securing the unmatured indehtedness, {iv) take such
steps to protect and enforce its rights whether by attion, suilt or
proceeding in equity or at law for the specific pertforamance of any
covanant, condition or agreement in the Note or in this XNortgage,
or in any of the Other Loan Documents, or in aid of the axecution
of any power herein granted, or for any foreclosure hereundar, or
for the enforcement of any other appropriate legal or equitable
remedy or otherwise as Mortgagee shall elect, (v) recover judgment
on the Note or any guarantee either before, during or after or in
lieu of any proceedings for the enforcement of this Mortgage, (vi)
exercise any or all of the rights and remedies available to a
securad party under the Uniform Commercial Code, or (vii) enforce
this Mortgage in any other manner permitted under the laws of the
state in which the premises are situated,

(c) Expense of Litigation. In any suit to foreclose the
lien of thls Mortgage or enforce any other remedy of Mortgagee
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under this Mortgage or the Note there shall be allowed and
included, ag addltional indebtednass in the judgment or decree, all
expendltures and eoxpenses which may be pald or Incurred by or on
behalf of Mortgagee for attorneys’ fees, appralser’s fees, outlays
for documentary and expert evldence, stencgraphers’ chargas,
publication caosts, survey costs, and costs (which may ke estimated
as to items to be expended after entry of the decree) of procuring
all abstracts of title, title searches and examinations, title
insurance policies, Torrens certificates, and similar data and
assurances with respoct to tlitle as Mortgagee may deem reasonably
necassary elther to prosecute such suit or to evidence to bidders
at any sale which may be had pursuant to such dacree the true
conditica of the title to or value of the premises.

(d)  Noxtgagee'’s Riaht of Posgsesslon in Cagse of Default. In
any case in vnich, under the provisions of this Mortgage, Mortgagee
has a right toinstitute foreclosure proceedings whether or not the
entire principai sum secured hereby is cleclared to be immediately
due as aforesald, or whether hefore or after the institution of
legal proceedings to foreclose the lien hereof or before or after
sale thereunder, forthwith, upon demand of Mortgagee, Mortgagor
shall surrender to Mortgayee and Mortgagee shall be entitled to
take actual possession 2% the premises, or any part theraeof,
personally or by lts agent-or attorneys, and Mortgagee in its
discretion may enter upon arnd- rake and maintain possession of all
or any part of said premises, ‘together with all documents, books,
records, papers, and accounts oi Mortgagor or the then manager of
the premises relating thereto, ans. may exclude Mortgagor, its
agents, or servants, wholly therefrcm eni may, as attorney in fact
or agant of Mortgagor, or in its own'pave as Mortgagee and under
the powers herein granted: (i) hold, operate, manage, and control
the premises and conduct the business, 1f-aony, thereof, either
personally or by its agents, and with full ‘power to use such
measures, legal or equitable, as in its dicoretion or in the
discretion of its successors or assigns may be feemed proper or
necessary to enforce the payment or securlty of the avails, rents,
issues and profits of the premises including actions for recovery
of rent, actions in forcible detainer and actions in distress for
rent, hereby granting full power and authority to exercids zach and
every of the rights, privileges and powers herein grantad at any
and all times hereaiter, without notice to Mortgagor, (il cancel
or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same, (iii) elect to
disaffirm any lease or sublease made subsequent to this Mortgage
or subordinated to the lien hereof, (iv) extend or modify any then
existing leases and make new leases, which extensions,
modifications and new leases may provide for terms to expire, or
for options to lessees to extend or renew terms to expire, beyond
the maturity date of the indebtedness hereunder and the issuance
of a deed or deeds t¢ a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be
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binding upon Mortgagor and all persons whose intereste in the
premises are subject to the lien hereof and to be also binding upon
the purchaser or purchasers at any foreclosura sala,
notwithstanding any redemption from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or lssuance
of any certificate of sale or deed to any purchaser, (v) make all
nacessary or proper repalirs, decorating, renewals, replacements,
alterations, additlons, betterments, and improvements to the
premigses as to Mortgagee may seem judicious, (vi) Lnsure and
reinsure the premises und all risks incidental to Mortgagee's
possesslon, operation, and management thereof, and (vii) receive
all avalls, rents, lssues and profits.

(e)~ Application of Reptal Proceqds. Any avails, rents,
issues and profits of the premises racelved by Mortgagee after
having posszsnlon of the premises, or pursuant to any assignment
theraof to Mortjagee under tha provisions of this Mortgage or of
any separate Asslgnment of Rents or Assignment of Leasaenm, shall be
applled in payment of or on account of tha follewing, in such order
as Mortgagee (or ir case of a recelvership, as the court) may
determine: (1) to tpa payment of the operating expensas of thae
premiges, including ressonable compensatlon to Mortgagee or the
recelver and lts agent or-ogants, |t management of the promises has
been delegated to an agent-cio agents, and shall also include lease
commisslons and other compensstion and expenses of seeking and
procuring tenants and entering -into leases and the payment of
premiums on insurance herainabove authorized, (i1} to the payment
of taxes, special asnesanents, and(witer taxes now due or which may
hereafter bacome due on the promises, or which may baecome a lien
prior to the lien of this Mortgage, (.i4) to the payment of all
repalre, decorating, renewals, rep.bhcaments, alterations,
additions, betterments, and lmprovemantz— of sald premises,
including the cost from time to time of instulling or replacing
personal property or fixtures naecessary to cie operation of the
premiges, and of placing sald preoperty in such condition as will,
in the judgment of Mortgngee or receiver, make tha premises readily
rentable, (iv) to the payment of any indebtedness secured hereby
or any deficlency which may result from any foreclosare sale, or
(v) with respect to any overplus or remalning fun2a, to the
Mortgagor, its successors, or assigns, as their rights mey appear.

(£} Appodntment of Regejver. Upon or at any time after the
filing of any complaint to foreclese this Mortgage, Mortgagor

consaents upon applicaticn by Mortgagee to the appointment of a
recejiver of the premises. Such appointment may be made either
before or after sale without notice and without regard to the
gsolvency or insolvency, at the time of application for such
receiver, of the person or persons, if any, llable for the payment
of the indebtedness secured hereby and without regard to the then
value of the premises or whether the same shall be then occupied
as a homestead or not, and without bond being required of the
applicant. Such receivar shall have the power to take poseaession,
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control, and care of the premises and to collect the rents, issuaes,
and profits of the premises during the pendency of such foreclosure
suit and, in case of a sale and a deficiency, during the full
atatutory period of redemption (provided that the periocd of
redemption has not been waived by Mertgagor), as well as durling any
further times when Mortgagor, its heirs, administrators, executors,
successors, or assigna, except for the intervention of such
receiver, would be entitled to collect such rents, issues, and
profits, and all other powers which may be necessary or are useful
in such cases for the protection, possession, contrcl, management,
and operation of the premises, during the whole of said period.
To the extent permitted by law, said receiver may be authorlized by
the court to extend or modify any then existing leases and tc make
new leasszs, which extensions, modifications, and new leases may
provide for terms to expire, or for options to lessees to extend
or renaw Lla.mg to expire, beyond the maturity date of the
indebtedness harsunder it being understocd and agreed that any such
leases and the rptiona or other such provisions to be contained
therein, shall b2 binding upen Mortgagor and all persons whose
interests in the pramises are subject to the lien hereof and upon
the purchaser or ./ purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the mortgage
indebtedness, satisfactiog of any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser.

(9} Sale of Premiges. Auy real estate or any interest or

estate therein scld pursuant to anv court order or decree obtained

pursuant to the Mortgage shall ‘be sold in one parcel, as an
entirety, or in such parcels and in such manner or order as
Mortgagee, in its sole discretion, may alect, teo the maximum extent
permitted by the laws of the state irn -which the premises are
situated. At any such sale, Mortgages may wid for and acquire, as
Purchaser, the premises or any part thereotf. znd in lieu of paying
cash therefor, wmay make settlement for the purchase price by
crediting upon the indebtedness due the amount of Mortgagee’s bid.

(h) Appiication of Proceeds From Foreclogire Sale. ‘The
proceads of any foreclosure sale of the premisas shall be
distributed and applied in the following order of priovity: (i)
on account of all costs and axpenses incident to the furenlaosure
procesdings, including all such ltems as are mentioned in Szction
24(c) hereof, (ii) all other items which, under the terms lareo?f,
constitute secured indebtedness additional to that evidenced by the
Note, with interest thereon, at the Default Interest Rate, (iii)
all principal and interest remaining unpaid on the Note, and (lv)
any overplus to Mortgagor, its successord, or assighs, as thair
rights may appear,

(1) Applicatlon of Depogits Held by Meortaadas. Wwith

regpect to any deposits made with or held by Mortgagee or any
deposltary pursuant to any of the provisions of this Mortgage, in
the event of a Matarial Default under in this Mortgage, Mortgagee
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may, at 1ts option, without being required to do so, apply any
monies or securities which constitute such deposits on any of
Mortgagor’s obligations hareln or In the Note contained, in such
ordar and manner as Mortgagee may elect, When the indebtedness
secured hereby has been fully pald, any remaining deposits shall
be pald to Mortgagor or to the then owner or ownars of the
premises. Such daposits are hereby pledged as additional security
for the prompt payment of tha Note and any other indebtadness
hereunder and shall be held to be irrevocably applied by the
depositary for the purposes for which made hereunder and shall not
be gubject to the direction or control of the Mortgagor,

1) Walver of Statutory Rights. Mortgagor, for itself and

on hehalf of each and every person acquiring any interest in or
title to the premises subsequent to the date hereof, agrees not to
apply for oc. avail itself of any appraisement, valuation,
rainstatement, ‘rademption, stay, extension, or exemption laws, ar
any so-called "decatorium Laws", now existing or hereafter enacted,
in order to prevent or hinder the enforcement or foreclosure of
this Mortgage, and hereby walves the benefits of such laws,
including, but not limited to, those specified in subsections 15-
1602 and 15-1603 of the Tllinols Mortgage Foreclosure Law, and
further waives any and aii right to have the property and estates
comprising the premises marnnalled upen any foreclosure of the lien
hereof and agrees that any ceocurt having jurisdiction to forecloss
such lien may order the premises aold as an entirety. Mortgagor
acknowledges and agrees that tha land covered by this Mortgage at
the time of execution hereof is neither "Agricultural Real Estate"
nor "Residential Real Estate’ (ag thore terms are defined in the
Illinois Mortgage Foreclosure Law). Moitgagor warrants that it has
been authorized, by the trust instrument pursuant to which
Mortgagor acts as trustee or by the perruns having a power of
direction over Mortgagoer, to walve Morigagor’s right of
reinstatement and redemption, as aforesaid; Mortgagor hereby
waives and releases all errors, defects and irperfections in any
proceedings instituted by Mortgagee under this Mirrgage.

(k) Partial Payments. Acceptance by Mortcagsze of any

payment which is less than payment in full of all amouiits.due and
payable at the time of such payment shall nhot constitucts a waiver
of Mortgagee'’s right to demand payment of the balance due. ~r any
other rights of the Mortgagee at that time or any subsequent Cime.

(1) 7Tender of Pavment After Acceleration. In case, after

legal proceedings are instituted to foreclose the lien of this
Mortgage, tender is made of the entlre indebtedness due hereunder,
Mortgagee shall be entitled to reimbursement for expenses incurred
in connection with such 1legal proceedings, including such
expenditures as are enumerated above, and such expenses shall be
so much additional indebtedness secured by this Mortgage, and no
such suit or proceedings shall be dismissed or otherwise disposed
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of until such fees, expenses, and charges shall have baen paid In
full.

(m) Delays and Omissions. No course of dealing and no

delay in the exercise of or fallure to exercise any remedy or right
accruing by reason of any default under this Mortgage shall impair
any such remedy or right or be conatrued to be a walver of any such
dofault or acquiescence therein, nor shall it affect any subsequent
daefault of the sume or of a differant natura,

(n) Rescission of Election. Acceleration of maturity, once
made by lt0rtgagee, may at the option of Mortgagee be rescinded, and

any proceedlngs brought to enforce any rights or remedies hereunder
may, at @rrtgagee’s option, be discontlnued or dismissed,
wheraupon, {n.either of such events, Mortgagor and Mortgagee shall
be restored to tpair former positions, and the rights, remedies and
power of Mortgagee shall continue as Lf such acceleration had not
bean made or such/proceedings had not been commenced, as the case
may be,

(o) BRemedles Cunulative and Concurrent. The rights and
remedies of Mortgagee as provided in the Note, in this Mortqaga,

in any guaranty of any guarantod and Ln any other document securing
the indebtadness secured hereby shall be cumulative and concurrent
and may be purasued saoparately, (successively or together against
Mortgagor, any guarantor or the premises, or any one or more of
them, at the sole discretion of Mortgjsuee, and may be exercised as
often as occasion therefor shall arise, =1l to the maximum extent
permitted by the laws of the state in which the premises are
aituated, If Mortgagoe elects to proceed under one right or remedy
under this Mortgage or the Note, Mortgagee may at any time cease
proceedlng under such right or remedy and procesd under any other
right or remedy under this Mortgage or the Note.

25, Default Intereat Rate. The term "Default Interest
Rate” is deemed to mean interest at the rate of tiirea percent
(3.0%) per annum in excess of the interest rate from tine to time
prevalling under the Note until paid.

26. Notices. Any notice that Mortgagor cor Mortgagee may
desire or be required to give to the othar party hereunder shall
be in writing, and shall be deemed given upon the earlier of the
actual receipt thereof by the intended reciplent or on the sacond
(2nd) business day after malling the same to the intended recipient
at the address therefor first above written with postage prepaid
via certified first class mail, return receipt requested, or on the
first (lut) business day after delivery by sender to a nationally
recognized overnight courler service. By notice complying with the
foregoing provisions of this paragraph, either party may from time
to time change its address for notice purposes, except that any
such notice shall not be deemed delivered until actually recelved
by the intended recipient thereof.
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27. Time im of the Essence. It is specifically agreed that
time is of the essence of this Mortgage. The waiver of the options
or obligations secured hereby shall not at any time thereafter be

held to be abandonment of such rights.
28. Mortgagese’s Lien for Service Charde and Expenges. At

all times, regardliess of whether any loan proceada have bean
disbursed, this Mortgage secures (in addition to any loan proceeds
disbursed from time to time) the payment of any and all 1lcan
commissions, service charges, liquidated damages, axpensaes, and
advances due to or incurred by the Mortgagee in connection with
this transaction.

29. Modificatigns. This Mortgage may hnot be changed,
waived, discharged or terminated orally, but only by an instrument
or instruments in writing, signed Ly the party against which
enforcement of the change, waiver, discharge or termination is
asserted.

v.. Covepants to Run with the Land. All the covenants

hereof shkal’! run with the land.

31. Zeptlons. The captlons and headings of various
sections are ilor convenience only and are not tc be construed as
defining or liriting, in any way, the scope or intant of the
provisions heraol.

32. Construchion. The place of contract and payment being
located in Illineois, Chis Mortgage and the rights and indebtedness
hereby secured shall ‘be-construed and enforced according to the
laws of the State of Ililinois. Mortgagee shall act reasonably in
the exercise of any righi, of approval or consents and of any
remadiea provided hereundal to Mortgages. Mortgagor irrevocably
(a) agreas that Mortgagee aney bring suit, action or other legal
proceedings arising ocut of tiis Mortgage, the Note or any other
Loan Documents, or the transacticiis contemplated hereby or thereby,
in the courts of the State of Illincis in Cook County, Illinois or
the courts of the United States’ jor the Northern District of
Illineis, Eastern Divisien; (b) corsents to the jurisdiction of
each such court in any such sult, actirsn or proceedi-g; (c) waives
any objection which Mortgagor may have to the laying of the venue
of any such suit, action or proceeding (iyi any of such courts; and
(d}) waives any right it may have to a jury trial in connection with
any suit, action or proceeding arising out of this Mortyage, the
Note or any other Loan Document or the trangaction contemplated
hereby or thereby.

3. Binding on Successors and Assigns, Qefinitigne. This
Mortgage and all provislons hereof shall extand anlil pe binding upon
Mortgagor’s successors and assigns and all persons 2laiming under
or through Mortgagor. The word “Mortgages" when used »evein shall
include the succeasors and assigns of the Mortgagee namsd herein,
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and the holder or holders, from time to time, of the Note secured
hereby. Whenever used, the singular number shall include the
plural, the plural the singular, and the use of any gender shall
include all gendars. The word "person" as used herein means any
natural person and any partnership, joint venture, corporation,
agsocjiation, or other legal entity,.

34. Further _Asgurances. Mortgagor shall execute,
acknowledge and deliver to Mortgagee and to any subsequent holder
from time to time upon demand (and pay the coats of preparation and
recording thereof) any further {instrument or inatruments,
including, but not llmlted to, mortgages, security agreements,
financing statements, assignments and renewal and substitution
notes, ac-as to re-affirm, to correct and to perfect the aevidence
of the okilzation hereby secured and tha lien of Mortgagea to all
or any parZ-of the premises intended to be hereby mortgageq,
whether ncw - mortgaged, later substituted for, or acquired
subsequent to- the date of this Mortgage and extensions or
modifications thereof, and will do or causa to be done all such
further acts and-chings as may reasonably be necessary fully to
effectuate the intent «f this Mortgage.

35. Recording and Filing. Mortgagor, at its expense, will
cause this Mortgage and . all supplements thereto for which
constructive notlce must ba given to protaect Mortgagee, at all
times to be recorded and filed, and re-recorded and re-filed, in
such manner and in such places as Mortgagaee shall reasonably
request, and will pay all such wrcording, filing, re-recording,
re-filing taxes, fees and other Charges to the maximum extent
permitted by the laws of the state in which the premises are
situated,

36. Right to Contest 'Taxes and Mechpnics' Liens. The
obligations of Mortgagor under Sections 3 an? 7 hereof, and the
rights of Mortgagee under Section 10 hereof, ave subject to the
right Mortgagor shall have to contest in good fzith the validity
or amount of any tax or assessment or lien arising from any work
performed at or materials furnished to the premises wiiich right,
however, is conditional upen (1) such contest having the sffect of
preventing the collection of the tax, assessment o7 lien 8o
contested and the sale or forfeiture of the premises or eny part
thereef or interest therein to satisfy the same, (il) Morcoagor
giving Mortgagee written notice of its intention to contest the
same in a timely manner, which, with respect to any contested tax
or assessment, shall mean before any such tax, assessment or lien
has been increased by any penalties or costs, and with respect to
any contested mechanic’s lien claim, shall mean within ten (10)
days after Mortgagor receives actual notice of the filing thereof,
(1i1) Mortgagor making and thereafter maintaining with Mortgagee
or such other depositary as Mortgagee may designate, a deposit of
cash (or United States government securities, in discount form, or
other security as may, in Mortgagee’s sole discretion, be

Al




UNOFFICIAL COPY




UNOFFICIAL COPY :

acceptable to Mortgagee, and in either cawe having a prasent value
aqual to tha amount hereln mpecified) in an amount not lesas than
One Hundred Fifty Percont (1%0%) of the amount which, in
Mortgagea‘s reasonable opinion, determined from time to time, shall
be sufficlent to pay in full such contested tax, assessment or lien
and penaltles, costs and Interest that may become due thereon in
the evant of a flnal determination thereof adverse to Mortgagor or
in the event Mortgagor falls to promecute such contest as herein
reaquired, or in lieu thereof, Mortgagor providing to Mortgages
title lnsurance over such matters in form and substance reasonably
acceptable to Mortgagee, and (iv) Mortgagor diligently prosecuting
such contest by appropriate lagal proceedinga. In the event
Mortgasor shall fail to prosacute such contest with reascnable
diligencs. or shall fail to maintain sufficient funds, or othar
security &8s aforesaid, on daposit as hereinabove provided,
Mortgagee nay, at its option, liquidate the securities deposited
with Mortgagee, and apply the proceeds thereof and other monies
deposited with ‘lortgagee in payment of, or on account of, such
taxes, asgessments, or liena or any portion thereof then unpaid,
including the payment of all pepalties and interest thareon.

37.  Intexpxetation. Unless the context otherwise roquires,
(a) the term ‘'persen" means an individual, corporation,
partnership, trust, uninisrporated associatlion, joint venture,
government (including peiltical gsubdivisions), governmental
authority or agency, or any othexr entity, (b) any refarence in this
Mortgage to "Mortgagor", "Mortgagee" or any other entity shall
include its successors and assigna, (c) any reference to an Article
or Section shall refer to the spec!flad Article or Section of this
Mortgage, (d) words importing the ‘singular number include the
plural number, and vice versa, (e) the terms "hereof", "hereby",
"hereto!, '"hereunder", and similar terme-refer toc this entire
Mortgage, (f) the term "including" shall ‘mean "including without
limitation", and (g) any referance to the ra:i estate shall refer
to the real estate or any part thereof or any estate or interest
therein,

38, Invalldity of certain Provisions. 1f 'the security
interest, lien or estate created by this Mortgage ‘e Zavalid or
unenforceable as to any part of the premises, or as to aay part of
the indebtedness secured hereby, the unsecured or partially secured
portion thereof shall be completely paid prior to the payment of
the remalning and secured or partially secured portion thereof, and
all payments made thereon, whether voluntary or pursuant to
foreclosure sale or other enforcement action or procedure, shall
be considered to have been first paid on and applied to the full
payment of that portion thereof which is not secured or fully
gacured by this Mortgage.

39. Severahkility. If any term or provision of this

Mortgage or the application thereof to any perscn or circumstance
shall to any extent be invalid or unenforceabls, the remainder of
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this Mortgage, or the application of such term or provision to
persons or circumstances othar than those as to which it is invalid
or unenforceable, shall not be affected thereby, and each term and
provision of this Mortgage shall be vaiid and enforceable to the
fullest extent permitted by law.

40. Jeint and Several Qbligations. As used herein,

"Mortgagor” shall mean each and every one of the undersigned,
jointly and severally, and all covenants, agreements, promises and
representations herein contained shall be deemed to be made jointly
and severally by each person or entity comprising Mortgagor.

I 'WITNESS WHEREOF, Mortgagor has caused this Mortgage and
Sacurity Agreemaent to be signed the day and year first written
abova,

(€200 o o e ALy
Oommen Joseph

/‘ r‘f hV.T’".(’f’j//% !

Rajanmh Joseph '

STATE OF ILLINOIS )
) §S.
COUNTY OF coox J )

1, ﬁ?cf// /f ( -l r°/

, @
Notary Public in and for sald county, ip the State aforesald, do
hereby certify that OOMMEN JOSEPH ANC RAJAMMA JOSEPH, who are
personally Kknown to me to be the same parzons whose names are
subscribed to the foregoing instrument, appeared before me this day
Iln persen and acknowledged that they signed aunz deliverad the said
instrument as their own free and voluntary act ior the uses and
purpeoses therein set forth.

Given under my hand and Notarial Seal this?JV / duy of

Septembrr, 1993.

‘7u-.kmw««mwmammwmmw$

' CHFFICTIAL SEAL”

,g Mivhuel 1, Co i 3%’

§  Notay Public, Srave ot illincls 3 /< !

S My Cammtisston apires 1225004 5 Not[b;-y Publ 1}7

y

RN AR AR AR A e /

My chmipsicn axpires:
LT a s
v ,

s XL
(S TR

SGu
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LEGAL DESCRIPTION:

UNIT (UMBRERS 1429-1A, 2429-18, 2425-2A, 2429-2B, 2429-3A, 2429-3B, 400L-1A, 400L-LB,
400L-2A, 400L-3B, 4001-3A, 4001-3B, 4010-1A, 4012-1A, 4011-18, 4012-2A, 4012-28,
4012-3A, 4012-38, 4013-18, 4013-2B, 4013-3A, 4013-.38, 4025-1A, 4D25-1B, 4026.2A,
407%-28, 4029-3A, $025-)B, 403L-1A, 4031-18, 4031-2A, 4021-2B, 4031-3A, 4031 3B,
4018-18, 40t8-2A, 4018-3B, 4043-1A, 4043-1B, 4043-2R, 4043-2B, 4043-3R, 4043-3B,
4048-2A, 4048-78, 4049-1A, 4049-1B, 4049-37, 404%-2R, 4D49-3A, 4049-1B, 40%%-1A,
4055-18, 4055-2A, 40%5-28, 4065-1A, 4055-3B, 4067-1A, 4067-1B, 4067-2A, 4067-28,
4067-3A, 4067-3B, 4105-1A, 4109-1B, 4109-2A, 4109:-28, 4109-3A, 4109-3R, 4235-1A,
4215-18, 4235-2A, 4335-2B, 423S5-3A, 4235-38, 4241-2A, 4241-1B, 4241-2A, 4241-2B,
42410 1R, 424108, 4205-LA, A205-LB, 4205-2A, 40205-2B, 4205-3A, 4205-3B, 42Ll-1lA,
$ALL,0B, 400 -Ua, ARLLGAB, 42LL-0A L1, A2UR-IAN, G208-1H, 4208-2A, 4208-28,
4104 - JA, 4208-38, $030-2A, 4030-3A, A030-18, 403028, 4048-0A, 404030, 404015,
4G44-31B, 4054-2B, 4Usd-18, 4006-1A, 4006-18, 4006-2A, 4006-28, 4007-1A, 4007-1B,
4007-2R, 4007-2B, 4907 3A, 4G07-3B AND 4013-1A IN JARLINGTON GROVE CONDOMINIUMS AS
DELINEATED ON A SURVEY QF THE FOLLOWING DESCRIBED REAL ESTATE:

PART OF THE NORTH 1/2 OF GECTION L, TOWNSHIP 42 NORTH, RANGE L0 EAST 0QF THR THIRD
PRIMCLPAL MERIOIAN, IN COOK COLNTY, ILLINQIS, WHICH SURVEY I8 ATTACHED A8 ERXHIBIT “A TO
THE DECLARATION OF CONDOMINIUM PLCCRDED AS DOCUMEBNT 25364419 AS AMRNDED FROM TIME T
TIME, TOGETHER WITH THEIR UNDIVIDRD.-PERCENTAGE INTIREST IN THE COMMON ELEMENTS, IN COOK
COUNTY, ILLINQIS.

VLEUALD
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COMMON BTREET ADDRESSES AND PERMANENT
ANDEX NUMBERG REUATING TO THE LAND

4001 BONHILI, DRIVE
ARLINGTON HEIGHTS, IL

UNTT 1A - 02-0i-200~-083-1001

18
2A
2B
JA
lB

4006 BONHILL DRIVE
ARLINGTON HEIGHTS, L

1002
1003
1004
1005
1606

UNIT 1A - 02-01-200¢0313-1067

iB
2A
2B

4007 BONHILIL DRIVE
ARLINGTON HEIGHTS, IL

10648
2369
1079

UNIT 1A - 02-01-200-083-1007

1B
ZA
2B
JA
B

4012 BONHILL DRIVE
ARLINGTON HEIGHTS, IL

Loos
1009
1010
1011
1012

UNIT 1A « 02«01-200-081-1071

1B
2A
2B
JA
iB

1074
1075
1076
1077
1078

4013 BONHILL DRIVE
ARLINGTON HEIGHTB, IL
UNIT 1A - 02-01-200-0

1B

2B

JA

B

4018 BONHILL
ARLINGTON HEIGHTS, IL
UNIT 1B - 02-01-200-0
2A
B

402% BONHILL DRIVE
ARLINGTON HEIGHTS, IL
UNIT 1A - 02-01-200-0

1B

2A

2B

JA

B

40390 BONHILL DRIVE
ARLIKCTON HEIGHTS, IL
UNIT1A .- 02-01-200-0

1B

2A

JA

iB

4031 BONHILL DRIVE
ARLINGTON HEIGHTS, Lu
UNIT 1A « 02-01-200=%

18

2A

2B

3A

3B

Exhibit A

Page 2 of 4

83-1012
1014
1016
1017
1018

83-1080
1081
1084

83=-1019
1020
1021
1022
1023
1024

83-1091
1¢92
1093
1095
1096

£5-1025
1026
1027
1oLs
1029
1030




4043 BONHILL DRIVE
ARLINGTON HELGHTS, IL

UNOFFICIAL COPY

UNI'T 1A - 02=01-200-083~1037

1B
2A
2B
JA
B

4049 BONHILL DRIVE
ARLINGTON HEIGHTS, IL

10348
1039
1040
1041
1042

UNIT 1A - 02-01-200~083-1041

1B
A
2B
la
B

4055 BONHILL DRIVE
ARLINGTON HEIGHTS, IL

1044
1045
1046
1047
1048

UNIT 1A - 02-01-200-083-104Y

18
2A
2B
JA
B):!

4067 BONHILL DRIVE
ARLINGTON HEIGHTS, 1L

1050
1051
1052
1053
1054

UNIT 1A - 02-01-200~083-10451

in
2A
2B
JA
38

4109 BONHILL DRIVE
ARLINGTON HEIGHTS, IL

1062
1063
1064
1065
10658

UNIT 1A - 0D2~01-200-083-1157

1B
2A
2B
JA
iB

1158
1159
1160
1161
1162

4205 BONHILL DRIVE
ARLINGTON HEIGHTS, IL

., Exhibit A
(] -‘Page 3 Of 4

UNIT 1A - 02-01-200-083-1169

1B
ZA
2B
JA
iB

4208 BONHILL DRIVE
ARLINGTON HEIGHTS, IL

1170
1171
1172
1173
1174

UNIT 1A = 02~-01-200~0B83-1181

1B
2A
2B
A
3B

4211 BONHILL DRIVE
ARLINGTON HEIGHTS, IL

1182
1183
1184
1185
1186

UNIT 1A - 02-01-200-08)-1175

B
2A
2B
3A
g

4548 JENNIFER LANE
ARIANGTON HEIGHTS, IL

1176
1177
1173
1179
1180

UNIT A = 02-01-200-083~1102

18
2A
2B
JA
iB

4054 JENNIFER LANG
ARLINGTON HEIGHTS, (L

UNIT OB 02-01-200-085~

iB

1104
1105
1106
1107
1108

1112
13114
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4298 JENNIFER LANE
ARLINGTON HEICHTS, IL

UNIT 1A 02-01-200-083~

1B
2A
2B
JA
jB

4241 JENNIFER LANE
ARLINGTON HEIGHTS, IL

UNIT 1A 02-01-200-~083~

1B
2A
2B
3A
3B

1343
1344
1345
1346
1347
1348

1349
1350
1351
1352
1353
1354

Y

.

4429 CRYHS'TAL LANE
ARLINGTON HEIGHTS, IL
UNIT 1A 02-01-200-083

1B

2A

2B

JA

3B

4/ page 4 of 4
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1296
1297
1298
1299
1300
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