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MORTGAGE, ASSICNMENT OF RENTS & SECURITY ACREEMENT (CEATTEL NORTGAGR) F

THIS MORTGAGE (~"Security [nstrument™) is given on August 20, 1993 by Noward J. Weiper and
Helene M. Weiner, his wife, (“Mortgagor®). This Security Instrument is given to Mid Towm
Development Corporation, which is organized and existing under the laws of the State of Illinois,
and whose address is 2021 North Clark Street, Chicago, Illinois 605614 (“Lender~). Hortgagor is
justly indebted to Lender in the principal sum of One Bundred Forty-Five Thousand Seven Hundred

Righty-Six and 00/100 (U.S. $145,786.00) Dollars, which indebtedness is evidenced by a certain
note dated of even date herewith ("Hote~), which Note provides for payments of the indebtedness

as set forth below:

Interest

825 ¥est Evergrsen Building Partnership, an Illinois General Partnership [the “Partnership®)
promises and sgress to pay to Lender interest on the unpaid principal balance evidenced by the

Note at the following rate: tsn percent (10.00%) per annum.
Intsrest shall e computed on the basis of a 36§3~day year and charged for the actusl sumber ’ ¥4

of days elapsed.

Tern
The Note shail be dre and payable in full on the maturity date which shall be Decesber ¥, 1996
(the "Maturity DJate~.) i

Reguired Faryments

Interest only on the cutet: .ading principal balance from the date of this Note shall be due and

payadble monthly beginning October |, 1993 and on that day of each month thereafter, as providad
in the Note, until all of said prirc’pal plus any remaining accrued interest and late charges, if

any, are repaid in full.

S This Security Instrument secures to Lender: {(a) the raepayment of tha debt evidenced by the
Note, with interest, and all renewals, ¢xtesnsions and modificationsr {b) the payment of all other
sums, with interest, advanced under any pu”agraph herein to protect the security of this Security

&, Inatrunent; and (c) the performance of Mcrtjigor s covenants and agreements undar thl.-_.my

N Inatrument and the Note and all other doiuwasents and a2greesents entered into in &o n

I~ therewith {the "Loan Documents™). For thie purpose, Mortgagor does heraeby mortgage, grant and

; convey to Lender the following described prope 'ty {"Land”) located in Cook County, Illincis:_

S LOT 18 IN BLOCK 7 IN CUSHMANS SUBDIVISION OF BLOCK 4 IN SHRFFIELD'S ADDITION TO CHICAGO IM THE
SOUTHEAST 1/4 OF THE NORTH BAST 1/4 OF SECTION 32, 7UMNSHIP 40 NORTH, RANGE 14 EAST OF TER THIRD

T PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PERMANENT INDREI NUMBER: 14-32-227-038-0000

which has the address of 2014 NMorth Dayton. Chicago, Illiaois 60622 ("Property Address™); which,
with the property hereinafter described, is referred to hersin as the “Premiaes=~,

TOGETHER with all improvements, fixtures and personal propririy thereto belonging, for so long
and during all such times as Mortgagor, its successors or assiqguy may be entitled thereto {(which
F are pledged primarily and on a parity with said real estate /ani not secondarily), and all
| apparatus, equipment or articlass now or hereafter therein or thareca uged to supply heat, gae, air
| conditioning, water, light power, refrigeration (whether singie un.ite pr centrally controlled),
‘ and ventllation, including (without restricting the foregoing), scirewns, window shades, stora
doors and windows, floor coverings, inador beds, awnings, stoves and wa’a:r hezters. All of the
foregoing {collectively referred to herein as the "Improvements™) are (eclared to be a of
sald real estate whether physically attached thereto or not, and it 1s agreed that all similar
apparatus, eqiipment, or articles hereafter placed in the Premises by Mortgugdr, its successors
or assigns shall be considered as constituting part of the real estate.

TOGETHER with all esasements, rights cf way, gores of land, atreets, ways, (l)eys, passages,
sewer rights, waters, water courses, water rights and powere, and all estates, rights, titles,
interests, privileges, liberties, tenements, hereditament and appurtenances whatsoaver, in any way
now or hersafter balonging, relating or appertaining to the Land, and the reversions, remainders,
rents, issues and profits thereof, and all the estate, right, title, interest, property,
possesaion, claim and demand whatsoever, at iaw as well as in equity, in and to the same;

TOGETHER with all income from the Premlses to be applied againsgt the Indebtedness, provided,
howsver, that Mortgagor may, so long as no Default has occurred hereunder, collect income and
other beéenefits as it becones due, but not more than one (1) month in advance thereof;

TOGETHER with all proceeds of the foregoing, inciuding without limitation all Jjudgesents,
awarde of damages and settlements hereafter made rasulting Sfrom condsmnation proceeds or theld
taking of the Premissa or any portion thereof under the power of eminent domain, any proceeds off>
any policies of insurance, maintained with respect to the Premises or proceeds of any sale, optio:%:
or contract to sell tha Premises or any portiorn thereof. for i

7O EAVE AND TO BROLD the Pramises, untoc the Lender, its successors and aseigns, forever, for
the purposes herein set forth together with all right to possession of the Premises after the;
accurrence of any Default as hereinafter defined; the Hortgagor hereby RELEASING AND WALIVING al.l.c"
rights under and by virtus of the homestead exemption laws of the State of Illinois. ""’

MORTGAOOR COVENANTS that it is lawfully seized of the Premises, and that it has lawful

avthority to mortgage the same, and that it will warrant and defend the Premises and the quiet and
peaceful poasession of the same against the lawful claims of all persons whossocaver.

b |
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1. include, when available, non~-contributing mortgagee endorsements in favor of and with loss

payable to Lender,

2. include standard waiver of subrogation endorsements,

3. provide that the coverage shall not be terminated or materially acdified without thirty
(39) days’ advance written notice to Lender and

4. provide that nc claims shall be paid thereunder without ten (10} days’ advance wrltten
notice to Lendsr. Mortgagor will deliver all Insurance Policies pramium prepaid, to
Leandsr and will deliver renewal or replacsment policies at least thirty (30) daye prior

to the date of expiration of any gollcy.

Mortgagor shall pay each i(tem of indebtednass herein mantioned, both principal and/for

interest, when due according to the terms hereof. At the option of the holders of the

Note and without notice to Mortgagor, all unpaid indebtedness secured by this Security

Instrument shali, notwithstanding anything in the Note or in this Security Instrusment to

the contrary, become cdue and payable:

a. within fifteen (15) days in the case of default in making payment of any installmsent
of principal or interest on the Note, or

b. when default shall occur and continue for fifteen (15) days following the date of
mailing of written notice of such default to Mortgagor in the performance of any other
agresement of the Mortgagor herein contained, said option to be exercised at any tise
after the explration of said fifteen day periocd, or
in the svent Mortgagor or any other obligor default under ary other docusent given by
any ¢f fhem to secure the obligations Lereby secured or under the loan commitment of
Lender sal any and all revisions, modifications, and extensions thereto (the “Loan
Commitmerc'), the provisions of which are incorporated herein by reference, which
default c~i*'‘nues besyond any applicable notice and grace period provided therein, or
Lf Mortgasor, Partnership or any guarantor of the Note (“Guarantor®) makes an
assignment rcr their benefit of thelr creditors, admits in writing thelr inabllity to
pay debts as- tiay come due, files a petition for bankruptcy or is adjudicated
bankrupt, insoivurt, or files a petition sesking any reorganization, arrangesent,
composition, reald’u~tment, liquidation, dissolutiocon, or similar relief under present
or future statutz, law or regulation, or
in the avent of aay clange in the financial condition of Mortgagor, Partnership or
Guarantor subsequent 0 che date hereof, which in Lender’s sole discretion is material
or adverse, or

f£f. if any untrue statement c¢ roprasentation made by Mortgagor, Partnership or Guarantor
to Lender shall be discovyred by Lender (the foregcing events together with any other
Default specified in this Sscurity Agreement are herein referred to as “Dafaults®) .

Motwithetanding anything in the lictu or Security Instrument to the contrary, the death of

all individual Guarantors of the !rlisotedness herein mentioned shall be a Default in the

performance of an a nt of the aortgagor hereunder and the holder of the Note shall

be entitled to all rights and remadies !ven in the Security Inetrument in ths event of
Default in the performance of any agreamment of the Mortgagor contained therein.

In the event that the holder of the Not>.s>all, in good faith, deem itself insecure, the
holder of the Notae shall have the right to declare the loan evidenced by the Note to be

in default and to accelerate *he installments nf principal andfor interest due hareunder.

When indebtedness hereby secured shall become ‘¢ie whether by acceleration or otherwise,
holders of the Note shall have the right to foreclzse the lien hereof in accordancs with
the Illinois Mortgage Foreclosure Act, Illinois hevisel Statute chapter 110, paragraph 15-
1101, @t. seq. (1987) (the "Act~). In any suit to fureclose the lien hereof, there shall
be allowed and included as additicnal indebtedness in . thr decree for sale all expenditures
and expenses which may be paid or incurred by cr on buralf of Lender, jit’s successor or
assignes for attorneys’ fees, appraiser’'s fees, outlaye for documentary and expert
svidence, stenographers’ charges, publication costs and cus’”s (which may be estimated as
to iltems to be expended after entry of the decree) procurirg ali such abstracts of title,
titlie searches and examinations, title insurance policies, drrens certificates, and
similar data and assurances with respect to title as Lender, ii’s successor or assigns may
deem to be reascnably necessary elther to prosecute such suit or ty evidence to bidders
at any sale which may be had pursuant to such decree the true ciond/tion of the title to
or the value of the Premises. All expenditures and expenses of rhe@ nature in this
paragraph menticned shall become s0o wmuch additional indebtednaess sacured hereby and
ismediately due and payable, with interest thereon at a rate equivzient to the post
maturity rate set forth in the Note secured by this Security Instrument. if any, otherwise
the prematurity rate set forth therein, when paid or incurred by Lender, lt‘s successcr
or assigns in connection with:

a. any proceeding, including probate and bankruptcy proceedings, to which any of thea
shall be a party, either as plaintiff, claimant or defendant, by reason of thlis
Security Instrument or any indebtedness hereby secured; or

b. preparations for the coamencement of any suit for the foreclosure hereof after accruai

of such right to foreclose whether or not actually commenced; or

preparations for the defence of any suit for the foreclosure hereof after accrual of -
such right to foreclose whather or not actually commenced; or P

d. preparaticns for the defanse of any threatened suit or proceeding which might attccthat
the Premises or the security hereof, whether or not actually commenced. [

The proceeds of any foreclosure sale of the Premises shall be distributed and applisd ina}

the following order of priority: First, on account of all costs and expenses incident to[m

the foreclosure proceedings, including all such items as are mentioned in the preceding
paragraph thereof; second, all other items which undar the terms hereof coastitute -

secured indebtedness additional tc that evidenced by the Note, with interest therecn as , .

herein provided; third, all interest resaining unpaid on the Note; fourth, all principal -

remaining unpaid on the Note; fifth, any overplus to Mortgagor, their haire, logalp
representatives or assigns, as their rights may appear. ’

%o action for the enforcement of the lien or of any provision hereof shall be subject to

any defense which would not be good and available to the party interposing same in an

action at law upon the Note hereby secured.

c.
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In accordance w!thl NFmot ‘golwrﬁooap ¥
&. protecting ridy, ) afsche indebtedneas and of value of

the Premises;

b. glving Lender the full benefit of its bargain and contract with Mortgagor aod/or
peneficiary (if applicable) and Mortgagor:

c. allowing Lender tc ralse the interest rate and/or collect assusption fees; and

4. keeping the Premises and the bensficial interest (if appliicable) free of subordinate
financing liena, beneficiary (if appropriate) and Mortgager agree that {f this

Paragraph be deemed a restraint on alienation, that it is a reasonable one and that

any direct or indirect sale, conveyance, assignment, further sncumbrance or othar

transfer of title to the Premises or any interest therein (whether voluntary or by
opearation of law) without the Lender’s prior written consent shall be an event of

Default hersunder. PFor the purpose of, and without li=miting the generality of, the

preceding senience, the occurrence at any time of any of the following events shall

be deemad to be an unpermitted transfer of title to the Pranises and therefore an
event of Default hersunder:

{1) any sale, conveyance, assignment or other transfer of, or the grant of a securlty
interest in, all or any part of the title to the Premisea or the bensficial
interest or powar of direction under the trust agreement with the Mortgagor, if
applicable;

{2) any ssla, conveyance, assignment or other transfer of, or the grant of a security
interest in, any share of stock cof the Mortgagor (1f a corporation) or the
corporation which is the beneficlary or one ¢f the beneficlaries under the trust
agrasment with the MNortgagor, or of any corporation directly or irdirectly
controlling such beneficiary corporation;
any sale, conveyance, assignment or other transfer of, or the grant of a security
intarest in, any general partnaership interest of the limited partnership or
genacal partnership (herein called the ~“Partnership”} which is the Mortgsgor or
the Leeficiary or one of the beneficiaries under the trust agrédment with the
MortQadcr:

(4) any sale, ronveyance, assignment or cther transfar ¢f, or the grant of a security
interest ja, any share of stock of any corporation directly or indirectly

controlling snuch Partcerahip.

Any consant by the Lendw; . ~“or any waiver of an event of Default, under thiw Paragraph shall
not conatitute a consent tr, or waiver of any right, remedy or power of Lsnder upon a
subsequent event of Dafault urdcor this Paragraph. Any consent may be granted or withheld at
Lande-'s sole and absolute aircretion.

i.

70 further secure the indebtelnuxze securod herely, Mortgagor does hereby sell, assign and
transfer unto the Lender all the _ents, issues and profits now due and which may hersafter
tecome due under or by virtue of an; lease, whether written or verbal, or any latting of,
or of any agreement for the use or o‘rupancy of the Premises or any part hereof, which may
have been heretofore or may be hereafter made or agreed to or which may be made or agresd
to by the Lender under the powers hirein granted, it being the intention hersby to
astablish an absol.ite transfer and asuignment of all of such leasaes and agreesents, and
all the avails thereunder, untc the Lence., and Mortgagor does hereby appoint irrevocably

the Lender its true and lawful attorney ‘r ite name and stead (with or withcut taking
possession of the Premises) to rent, leasda o< let all or any portion of the Premises to
any part or parties at such rental and upo: uch terms as sald Lender shall, in ite
discretion, determine, and to collact all ol  eaid avails, rents, issues and proflics

arising from or accruing at any time hereafter, existing on the Premises, with the same
rights and powers and subject to the same immunities. exoneration of liabllity and rights
of recourse and indemnity as the Lender would have uron taking possession of the Premises.
The Mortgagor represents and agrees that no rent his bzen or will bs paid by any perscn
in possession of any portion of the Premises for more fhan two installments in advance,
and that the payment of ncne of the rents to accrue fcr . any portion of the Premises has
been or will be waived, released, reduced, disccuntei, or otherwisce discharged or
compromised by the HMortgagor. The Mortgagor waives any Liyhts or set off against any
perscn in possession of any portion of the Premises. Hortjgacor agreas that it will not
assign any of the rents or profits of the Premises, except (< a purchaser or grantee of
tha Premises.

Nothing herein contained shall be construed as constituting the Lerder as a mortgagee in
possession in the absence of taking of actual possession of the P.seises by the Lender.
In the exercise of the powers harein granted the Lender, no liabili’ .y shall be asserted
or anforced against the Lender, all such liability being expressly wa’v>d and released by
onder.

The Mortgagor further agrees to aesign and transfer to the Lender 2.1 future leases
regarding all or any part of the Premises hereinbefore described and to execute and
deliver, at the request of the Lender, all such further assurances and assignments in the
Premises as the Lender shall from time vto time require.

Although it is the intention of the parties that the assignment contained ir this S8ection
L shall be a presant assignment, it is expressely understood and agreed, anything herein
contained to the contrary notwithstanding, that so long as Mortgagor is not in default
hereuncder or under the Note, it shall have the privilege of collecting and retaining the
rents accruing under the leases assigned hareby, until such time as Lender shall elect to
ccllect such rents pursuant to the terms and provisions of thigs Security Instrumernt.
The Lender shall not be cbliged to perform or discharge, ncr does it hareby undertake to
perform or discharge, any obligation, duty or 1liability under ary leases, and the
Mortgagor shall and doea hereby agree to indemnify and hold the Lender harmless of and
from any and ail liability, loss or damage which it may or might incur under said leases
or under or by reason of the assignment thereof and of and from any and all claims and
demands whatsocever which may be asserted against it by reascn of any alleged cbligations
or underxrtakings on it's part to perform or discharge any of the terms, covenants or
agresments contained in gaid leases. Should the Lender incur any such liability, loss or
damage under said leases or undar or by reason of the assignment thereof, or in the
dafense of any claims or desands, the amount thereof, including costs, expenses and
reasonable attorneys’ fees, shall be secured hereby, and tha Mortjager shall reisburse the

Lender tharefor immediately upon damand.

TEINMUB6: .
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Any notice which a O give to any other party
hereto shall be heo personally delivered,
or on the second bus nc-- day ter in in United States registered “or

certified mail, postage prepaid, addrc.soe. to a plrty at its address set forth below, or

at such other place as such party may have designated to all other parties by notice in

writing in accordance herswith: i

{a) If to Lender: Mid Town Development Corporation, Mary C. Sweeney, Yice President, 2021
North Clark ftreet, Chicago, Illinols, 60614, with a copy to Altheimer & Gray, Robort
Barger, 10 South Wacksr Drive Chicago, Illinois, 60606; and

{b} Lf to Mortgagor or Partnership: 825 West Evergreen Bullding Partnership, c/o Howard
Weiner, 1777 North Clybourn, Chlcago, Iilinois, 60614

hture Advances. This Security Instrument is given tc secure a non-revolving credit loar and
shall secure not only the exiating indebtedness, but zieo such future advances, whether such
advances are obligatory or to be made at the option of the Lender, or otherwise, as are sade
within twenty years from the date herecof, to the same extent as i{f such future advances wverse
made on the date of execution of this Security Instrument, although there say be no advance
made at the time of execution of this Security Instrument, and although there may be no
indebtedness cutstanding at the time any advance is made. The total amocunt of indebtedness
that is secured hereby may increase or decrease from timo to time, but, subject to Paragraph
P-1, the total unpaid balance 8o secured at any one time shall not exceed a maximus principal
amount of the MNote, plus interest thereof, Expenses, and any disbursements made for the
payment of taxes, special assesements, or insurance on the Premises, with interest on such
disbursements (all such indebtedness being hereinafter referred to as the “maxisum amount
sscured hereb; ). This Security Instrument is intended to and shail be valid and have
priority ove. ».1 subseqguent liens and encumbrances, including statutory liens, excepting
therofrom solel: taxes and assesssents levied on the Premises, t¢ the extent of the saxisus

amount secured hrowby.

Business Loan. Thu rroceeds of the loan secursed by this Security Instrument will be used for
the purpose specified in Paragraph 6404 (l}{c) of Chapter 17 of the Illinois Revised Statutes
{1981); the iocan secures hareby constitutes a businese loan within the meaning of said Section
and that, accordingly, thas loan secured hereby is exempt from the Illinois usury requiresents.

Securitly Agreewent

1. This Security Instrument shall be desmed a Security Agreement as defined in the Illinols
Cosmarcial Code. This Sc-u ity Instrument creates a security interest in favor of Lender
in all property including al) ocersonal property, fixtures and gcods affecting property
aither refarred to or desc:ioced herein or in anyway connected with the use or snjoyment
of the Pramises. The remedios far any viclation of the covenants, terms and conditions
of the agreements herein conta/ned shall be:
a. as prescribed herein, or

P. by general law, or
c, am to such part of the security which is also reflected in any Financing Statement

filed to perfect the security lintZ:sst Lerein created, by the specific statutcry

consequences now or hereinafter enacted and specified in the Illincis Commercial Code,
all at Lender’s sole eslection. Moxrtgsgor and Lender agree that the filing of such a
Financing Statement in the records nomully having to do with personal property shall
never be construed as in anyway derogac’no from or impairing this declaration and the
hereby stated intention of the parties he.e.o, that everything used in connection with
the production of income from the Premises au'/or adapted for use therein and/for which
is described or reflacted in this Security Lis_rument is, and at all times and for all
purposes and in all proceedings both legal or Zzquitable shall be, ragarded as part of
the real estate irrespective of whether

(1) any such items is physically attached to ths iurrovements,

(2) aserial numbers are used for the better ident.iljcation of certain equipsent iteas
capakble of being thus identified in a recitai contained herein or in any list
filed with the Lender, or

(3) any such item is referred to or reflected in any s.ch Financing Statesent of
{a) the right in or the proceeds of any fira and/or hazard insurance poliicy, or
(b) any award in eminent domain proceedings for a takiw or for loss of value, or
{c) the dsbtor’'s interest as lessor in any present or future lease or rights to

income growing out of the use and/or occupancy of the property msortgaged
hereby, whether pursuant to lease or otherwise, which sh7.1! never be construad
as in anyway altering any of the rights of Lender ar <atermined by this
instrument or impugning the priorfity of the Lender’as lizn granted or by any
other recorded documsent, but such mention in the Pinzn-ing Statsment ‘u
declared to be for the protection of the Security Instrumeit In the avent anyl.)
court or judge shall at any time hold with respect to (a}, (i) and (c) thata}
notice of Lender’s priority of interest to be effective against a particularl®
class of persong, including, but not limited to, the Federal Governsent and
any subdivisions or entity of the Federal Government, must be filed in themm
Commercial Code records. I XY
Notwithstanding the aforesaid, the Mcrtgagor covenants and agreeg that so long as ANY s
balance remains unpaid on the Note, it will execute (or cause to be executed) and deliver
to Lender, such renawal certificates, affidavits, extension etatements or other
documantation in proper form sc as to keep perfected the lien created by any Security
Agreement and FPinancing Statement given to Lender by Mortgager, and to keep and maintain
the same in full force and effect until the entire principal indebtedness and all interest

to accrue thareunder has been paid in full.

Prior Mortgages The Premises subject hereto are subject to prior mortgages (the "Prior
¥ortgages”) filed with the Recorder of Deeds of Cock County, Illinois as document numbers
89529391, 23419180, 93419183, 93419186 and 93419189 made by Howard J. Weiner and Helene K.
Weiner, his wife to secure notes Iin the amounts of $§$625,000.00, $746,000.00, ©79,840.23,
$315,828.0C and $5484,740.00. Any default under the Prior Mortgages, and any and all of its
modifications thereof, shall be considered a Default hereunder which default, notwithstanding
anything contained to the contrary herein or contained in the Note which this Security
Instrument secures, shall have the same grace period, if any, for curing defaults as set forth
in the Prior Mortgages. This Security Instrument is subordinate and junior to the Prior

Mortgages.
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