| - " SECOND LEASENOLD MQRTGAGE

o S SECOND LEASEHOLD MORTGAGE, executed this _L day of April, 1983
a&%_, iﬂl_mf_S___ by LINCOLN VILLAGE INVESTMENTS LIMITED
PARTNERSHIP, an, Hiinois limited partnership, party of the first pant, hereinafter called

Mortgagor, which term as used hereln in every instance shall include Mortgagor’s heirs,
exaculors, administrators, successors, legal representatives and assigns, including atl
subsequent grantees, either voluntary by act of the parties or involuntary by oparation of
law, and shall denote the singular and/or plural and the masculine and/or feminine, and
naturat and/or artificial persons, whenever and wherever the context so requires or admits
to OFFICE DEPOT, INC., a Delaware corporation, party of the second pant, hereinafter
called Muitgagee, which term as usad herein in every instance shall inciude Mortgagee's
successorr’, legal representatives and assigns, including ali subsequent assignees, either
voluntary by 7et of the parties or involuntary by operation of law,

WITNESSETH:

| THAT for good anv valuable considerations, and also to secure the payment of the
aggregate sum of monev named in the Note of even date herewith, hereinafler
mentioned, together with Inleres: thereon, and all other sums of money secured heraby
as hereinafter provided, Mong:gor does grant, bargain, sell, alien, remise, release,
convey and confirm unto Mortgagee. 8'i of Mortgagor's rights, title and interest in the real
property (the "Property™) described in [;XHIBIT A attached hereto and incorporated herein
by reference, under and pursuant to that certain Ground Lease of Grounds and
Impravements (the “Ground Lease") dated [Merch 18, 1988, with Amalgamated Trust and
Savings Bank as trustee under Trust Agreemun: ated November 5, 1969 and known as
Trust No. 2142, and lts beneficiary, Lincoin /loge Associales, an llfinols !imited

artnership (“coliectively, “Ground Les?r'). whizty Ground Lease is recorded -atON
rfm.h:maﬂb_ns of___(OOIC _ County, inals

Oacoment 88,119 ({8
(A) Al buildings, structures, and improvements of evesy nature whatsoever now

or hereafter situated on the said property, and all furniture, fumishings, fixtures,
machinery, equipment, inventory and malerials on site, and perscnal nroperty of every
nature whatsoever now or heraafter owned by Morigagor and located in, an, or used or
intended to be used in connection with or with the operation of said prepecty, bulldings,
structures or other improvements, including all extensions, additions, hnoruvements,
betterments, renewais and replacements to any of the foregoing, and all of the vight, title
and interest of Morigagor In any such personal property or fixtures subject to 8 cnndiﬁonaij
sales contract, chatiel morigage or similar lien or claim, logether with the benefit of any-:
deposits or payments now or hereafter made by Morigagor or on its behalf; and

(B} Any future daquired fee simple titie in the Property or portion thereof.

Together with all and singular the tenements, heredilaments, easements and
appurtenances thereunto belonging, or in anywise appertaining, and the rents, issues, and
profits thereof, and also all the estate, right, title, interest and all claims and demands
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whaisoever, as well in law a3 in equity, of sald Morigagor in and to the umb. and every
part and parce! thereof, and aiso specifically, but not by way of limitation,all electric
fixtures, radiators, heaters, water pumgs, gir conditioning equipment, machinery, boilers,
ranges, elevators and motors, ‘bath tubs, sinks, water closets, water basins, pipes,
faucets, and other plumbing and heating fixtures, mantels, refrigerating plants and ice
boxes, window screens, screen doors, venetian blinds, comices, storm shutters and
awnings, which are now or may hereafter pertain to or be used with, in or on said
premises, even though they be dstached or detachable, are and shall be deemed to be
fixtures and accessories to the freehoid and a part of the realty.

T0 HAVE AND TO HOLD the same, together with the tenements, hereditaments
-and appurienances thereunto bejonging, and the rents, issues and profits thereof, unto
the said Mor'gagee. :

Mortgagor nareby covenants with Morigagee that Mortgagor is the lessee under
the Ground Lease, #:ic has a good leasehold interest in and to the Property, and has full
power and lawful auticrity to sell, convey, transfer and mortgage tha same, that it shait
be lawful at any time herestter for Morigagee to peaceably and quietly enter upon, have,
hold and enjoy said properly, and every part therecf; that said property is free and
discharged from all liens, encumbrances and claims of any kind, including taxes and
assessments, except thase that riiay be set out in Mortgagee's Policy of Title Insurance
delivered fo Mortgages in connecde with this Morigage, above or hereinafier; that
Morigagor hareby fully warrants unto ¥ orteagee the title o said Property and will defend
the same sgainst the lawful ciaims and cemands of all persons whamsoever, and that,
in the event Mortgagor acquires fee simple tit'a to the Property, Martgagor wili make at
Morigagor's expensa and at no expense (o Moit5e2ee such other and further assurances
~ to perfect the fee simple title to said iand, fixtures &ra personal property in Mortgagee as
‘toay heraafter be required.

NOW, THEREFORE, the conditions of this Morigag”. are such that if Mortgagor
shall well and truly pay unto Mortgagee the indebtedness evidanzed by that certain Note
of even date herewith, made by Morigagor and payable o Mortge.ges in the principal sum
of Three Hundred Forly Thousand Seven Hundred Fifteen Dollars and 54/100
($340,715.54) the final payment of which is due on March 1, 1996 togather with any note
or notes hereafter executed by Mortgagor herein by and in accordance wiy paragraph
sixteen of this Mortgage as hereinafter set forth and secured by the lien of tn's Mortgage,
together with interest as therein siated, and shall perform, comply with and abids oy each
and avery the stipulations, agreements, conditions and covenants contained and set forth
in this Morigage and in the Note secured hereby, then this Morigage and the estate
hereby created shall cease and be nuil and void.

- AND, Mortgagor doss hereby covenant and agres:

1. To perform, comply with and abide by each and every cna of the stipulations,
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: , agreements condillons and covenents eonteined and eet forth in seld Note and this
- Morigage.

2. To pay the Indebtednass secured by this Instnument and according to the tue
tenor and effect of the Note hereinabove mentioned or of any renewal thereof, promptly
on the dey or deys |he same severally become due.

3 To pay, befere bscoming delinquent, afl obligations, encumbrances, taxes,
assessments, paving, sidewalk, sanitary and other assessments, levies or llens, now or

* hereafter levied or imposed upon or against the morigaged property, and to exhibit to

Morigagee before such taxes, assessments, liens and encumbrances bacome delinquent
the official receipts for payment thersgof, and if the same or any part thereof be not paid
bafore bucoming delinquent, Morigagee may at any time pay tha same with accrued
interest an: vharges, if any, without waiving or affacting Morigagee’s option to foreciose
this Morigapa, or any right hereunder, and every payment so made shall bear interest
from the date theraof at the Default Rate (as defined in the Note), and all such payments
with interest shali he 3ecured by the lien hereof.

4. This Morigage s persona! fo Mortgagor herein, and no conveyance shall be
made by Morigagor of the rreinises herain described or any part thereof without first
obtaining the prior written conrant of Mortgagee, not 10 be unreasonably withheld, or
delayed. In the svent Mortgagae gives this written consent, the grantes named in such
conveyance shail assume and agre¢ 10 pay the obligation evidenced by the Note secured
hereby. Any conveyance of the property herein described or any part thersof in violation
of the terms of this paragraph shall entitie Morigages {o accelerate the payment of the
cbiigation secured hereby and all sums of mor.ey secured hereby shall, at the option of
Mortgagea, become due and payable and in dafue: whether or not the same are 8o due
and payabie and In default by the specific terms h2raof. Nothing herein contained shall
be construed to constitute a novation or release Mortgagor or any subsequent owner of
liability or obligation under the Note secured hereby or %:'s Morigage by reason of the
aforesaid assumption of the obligation under the note secura hereby, by a subsequent
owner of the property described herein. 1t is expressly agreeu Jy the parties hereto, that
if Morigagor acquires fee simple title to the Property, this Mongage will automatically
become a fee Mortgage, without the necessity of further instruments, an¢] upon the same
terms and conditions and the same priority as is set forth herein, Mongzoir also agrees
to give notice to Morlgagee of is acquision of the fee simple tie ¢/ (e Property
Immedl-teiy upon such acquisition.

5. Thatin the event of a suit being instituted to foreciose this Mortgage, Mortgagee
shall be entiled to apply at any time during such foreciosure sult to the court having
jurisdiction thereof for the appointment of a receiver of all and singular the mortgaged
property, and of ali rents, incomes, profits, issues and revenues thereof, from whatsoever
source derived; and thereupon it is hereby expressly covenanted and agreed that the

~ court shall forthwith appoint such recelver with the usual powers and duties of recelvers
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in like cases; and said appolntmant shall be made by the coun asa matter of strict ngh!
{o Morigagee, and without refarence to the adequacy or inadequacy of the vaiue of the
praperty hereby morigaged, or o the solvency or insolvency of Mortgagor or any other
party defendant to such suit Mortgagor heraby specifically waives the right to object to
the appointment of a receiver as aforesaid and hereby expressly consents that such
appointment shall be made as an admitted equity and as a matter of absolute right to
Mortgagee and that the same may be done without notice to Mortgagor.

6. That if any proceedings should be instituted against the property covered by this
Mortgage upon any other fien or claim whether superior or junior to the lien of this
Mortgage, Mortgagee may a! its option immediately upon institution of such suit or during
the pendency thereof declare this Mortgage and the indebtedness secured hersby due
and payav:e forthwith and may at its option proceed to foreciose this Morigage.

7. To pay ali and singular the costs, fees, charges and expenses of every kind,
including the ccst cf an abstract of tille to said lands found to be convenlent or expedient
in connection with fay sult for the foreclosure of this Morigage, and also including,
whether Morigagee iz oblinated to pay same or not, reasonable attomey's fees incurred
or expendad at any lUime ty mortgages because of the faliure of Morigagor to perform,
comply with and sbide by all 0. awy of the covenants, conditions and stipulations of said
Note, or this Morigage, in the Yoraclosure of this Morigage and in collecting the amount
secured heraby with or without lege! prozesdings, and to reimburse Morlgagee for every
payment made or Incurred for any st purpose with interest from date of every such
payment at the Defaull Rate (as defined in t.e Note) authorized by law; such payments
and obligations, with interest thereon as arc.e3ald, shall be secured by the lian hereof.

8. To keep the bullding or bulldings now or *«:eafter on said land insured againat
loss or damage by fire, extended coverage and othar zerils, Including war risk insurance
if available, in & sum not less than thelr full insurable valuo at the cost and expenss of
Morigagor In a company of companies reasonably apprev4d by Mortgages, and such
policy or policies of insurance shall have affixed thereto 8 Stanzsrd New York Morigages
Clause, making all loss or losses under such policy or policies gayable to Mortgagee as
its interest may appear, and to deliver certificates of such insurancs to Mortgagee when
issued with the receipts for the payment of the premium therefor; and in the event any
sum of money becomes payable under such policy or policies, Morigage~ »:izll have the
option to receive and apply the same on account of the indebtedness sacrred hereby
(except to the exient such proceeds have been pledged to an Approved LapJder [as
herainaiter defined]) or to permit Morigagor to receive and usa it, or any part thereof, for
other purposes, without thereby waiving of impairing any equity, lien or right under or by
virtue of this Mortgage, and Morigagee if if daems necessary may place and pay for such
insurance, or any part thereof, without losing, walving or affecting Morigagee's option to
foreclose for braach of this covenant, or any part thereof, or any right or option under this
Mortgage, and every such payment shall bear interest from date thereof until pald at the
, hlghest rate authorized by law, and ali such payments with ln!arest as aforesaid shall be

.
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secured by the lien hereof. in the event any loss or damage is suffered Mortgagor shail
nolify Mortgages of such loss or damage promptly after the happening thereof; the failure
to giva such nolice shall constitute a default and Mortgagee shall have the rights herein
given for all defaults. '

9. To penmit, commit or suffer no waste and to maintain the improvements at ail
times in a stale of good repair and condition. in case of the refusal, neglect or inability
of Mortgagor to repalir and maintein said property, Mortgagee may, at its option, and after
delivery of notice to Mortgagor and the Approved Lender and the expiration of applicabie
cure pericds, make such repairs or cause the same to be made and advance monies in
that behalt which sums shaii be secured by the lien hereof and bear interest at the
Default P4,

10. To seliver @ Morigages's policy of Utle insurance covering the mortgaged
Property to Muitz2gee or its designated agent, which shall at ail imes, during the life of
this Morigage, reriia’i ¥ the possession of Mortgagee and in event of the foreclosure of
this Mortgage or othcr r2nsfer of title, all right, tile and interest of Mortgagor in and to
any such fitle policy shall z2ss to the purchaser or grantee.

11. -That no waiver of an)’ covanant hersin or in the obligation secured hereby shall
st any time hereafter be heid to l:e & waiver of any of the other terms hereof or of the
note secured hereby, or future walver «( the same covenant.

12. That in order to accelerate the maturity of the indebtedness hereby secured
because of the fallure of Mortgagor to pay ‘v tax assessment, liability, obligation or
encumbrance upon seid property as herein providad, it shall not be necessary nor
requisite that Mortgagee shall first pay the sams.

13. That if Mortgagor shall fall, neglect or refuse for » period of thirty (30) days
after delivery of notice fully and promptly to pay the amour.¢ t3quired to be paid by the
note hereby secured or the interest therein specified or any of £,:¢ aums of money herein
referred to or heraby secured, or atherwise duly, fully and promply *2 perform, execute,
comply with and abide by each, every or any of the covenants, concilions or stipulations
of this Mortgage (provided, with respect to a non-monetary default wiick., by its terms
cannot be cured within said thirty (30) day period, Mortgagor shali be givei1 u» additional
period of time in which to effect such curs, provided Morigagor shall have cammenced
and is diligently pursuing such cure), the Note hereby secured then, and in either or in
any of such events, without notice or demand, the said aggregats sum mentioned in sald
Note, less previous payments, if any, and any and all sums mentioned herein or secured
hereby shall become due and payable forthwith or thereafter at the continuing option of
Mortgagae as fully and completely as If sald aggregate sums were originally stipulated
to be paid at such time, anything In said Note or hersin to the contrary notwithstanding,
and Morigagee shall be entitied thereupon or thereafter without notice or demand to
Institute suit at law or In equity to enforce the rights of Morigagee hersunder or under said
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- Note. In the event of any defauit or breach cn the part of Morigagor hereunder or under
- sald Note, Morigagee shall have the continuing option to enforce payment of all sums
secured hersby by action at faw or by suit in equity to foreciose this Morigage, either or
both, concurrently or otherwise, and one action or suit shall not abate or be a bar o or
waiver of Mortgages's right to instilute or maintain the other, provided said Mortgagee
shall have only one payment and satisfaction of said indebtedness.

14. Trzt in the event that Mortgagor shall (1) consent to the appointment of a
recalver, trustes or liquidator of all or a substantial part of Mortgagor's assets, or (2) be
adjudicated s bankrupt or insolvent, or file a voluntary petition in bankruptcy, or admit in
writing its inability to pay its debis as they bacome due, or {3) make & general assignment
for the veniefit of creditors, or (4) file a pelition or answer seeking reorganization or
arrangemar: with creditors, or to take advantage of any insolvency law, (5) file an answer
admitting the misterial allagations of & petition flied against Mortgagor in any bankruptey,
reorganization o' ir solvency proceeding, or (8} action shall be taken by Mortgagor for the
purpose of effecting any of the foregoing, or (7) any order, judgment or decree shall be
entared upon an applization of a creditor or Mortpagor by a court of competent jurisdiction
approving a petition seeldr.c-appointment of a receiver or trustee of all or & substantiai
part of Morigagor's assets anc such order, judgment or decree shall continue unstayed
and in effect for any pariod oV forty-five (45) consecutive days, Mortgagee may declare
the note heraby secured forthwits Zue and payable, whereupon the principal of and the
interest accrued on the note and aii z&er sums hereby securad shall become forthwith
due and payable aa if 8l of the said suma uf monay were originally stipuiated to be paid
on such day; and thereupon Mortgagee wit'xut notice or demand may prosecute 8 suit
at faw and/or in aquily as If all monies sacurar nareby had meaturad prior to its institution.

15. That Moﬂgaﬁeo or any person authorices by Mortgagee shall have the right
to enter upon and inspect the morigaged premises et ail reasonable times during
business hours and upon reasonabile advanced wiitten icuce to Morigagor.

16. Thet Moripagor will on the request of Mortgagee fui iizh a written statement
of the amount owing on the obligation which this Mortgage secu'es and therein siate
whether or not Mortgagor claims any dafenses or offsets there’o. On request of
Mortgagor, Marigages will fumnish a written statement of the sums due %icrigages from
Mortgagor and stete whether or not Mortgagor is in default hereunder.

17. Thal Morlgagor will not permit any oiher llens io be filed against the said
premises and it any such liens are filed, whether paramount or subordinate 1o this
Mortgage, Morigagor will have or cause to be had said llens discharged immediately.

- 18. kI8 agreed that nothing herein contained nor any transaction related thereto
shall be construed or 80 operale as to require Mortgagor fo pay Interest at a rate greater
than It is now lawful in such case to coniract for, or to make any payment or to do any
act conlrary to law; that if any clauses or provisions herein contained operate or would
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. prospectivaly op#ratc td invalidate this Morigage or sald Note in whole or in part, then,

~ sugh clauses and provisions only shall be held for naught, as though not herein

" contained, and the remainder of this Mortgage shall remain oparative and in full force and
effect. B g

19. It all or any material part of the mortgaged property shall be parmanenty
damaged or taken through condemnation (which term when used in this Mortgage shall
include any damage or iaking by any governmental or other authority, and any transfer
by private sale In lleu therecf), the entire indebtedness secured hereby shall at the option
of Morigagee, become immediately due and payabie. Subjeci to the rights of an Approved
Lender, Morigagee shall be entitled to all compensation awards, and other payments or
rallef thorafor. Provided it is permitied under an Approved Loan, Mortgagor and
Mortgagee,-hall attempt to agree on the manner in which each or both commencs,
appear In aiv’ prosecute any action or proceeding relating to any condemnation, and to
settle or comprumise any cisim In connection therewith. All such compensation, awards,
damages, claims, figiris of action and proceeds and the right therelo are hereby assigned
by Mortgagor to Mo:tgagee, who, after deducting therefrom all its expenses, including
attomey's fees, may eithar releass the balance of any moneys 8o received by it (o
Marigagor without affectirig th= Yen of this Mortgage or apply the balance to the reduction
of the suma secured hereby, ncluding accrued interest, and any balance of such moneys
thereafter remaining shall be paidic Mortgagor. Mortgagor agrees to execute such further
assignments of any compensatioiiz, awards, damages, claims, rights of action and
procesds as Morigages may require. ki the event of any partial condemnation, the
proceeds therefrom shall be used for icpsir or restoration in the same manner and
fashion as if they wers insurance proceeds, %il as provided In Paragraph 8 hereof.

20. This Mortgage shall be construed as & o urity agreement under the Uniform
Commercial Code in effect in the State lliinois and snall construed and enforcad in
accordance with the iaws of the State of_ lilinois.

21, Other provisions:

B A No"‘aeoondaiy financing shall be made by  aortgagor, unless
consented to by Morigages in writing, which consent shell not be unrezaraably withheld.

B. Mortgagor expressly represenis to Mortgagee that tc-Marigagor's
knowledge, the morigaged Property or any part thereof has not in the past taen used,
is not now being used, nor wiil during the term of the Ground Leass, and, if Mortgagor
acquires fae simple title to the Property, during Mortgagor's ownership thereof, be used
for handling, storage, lransportation, or disposal of hazardous or toxic materials. Except
as permitted under applicable law, Mortgagor shall not use, generate, manufaciure, store
or dispose of, on, under or about the Morigaged Property or transport to of from the
Mortgaged Pmperty any flammable explosives, radioactive materials, including any
substanzas defined as or included in the definition of *hazardous substances, hazardous
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wasta, hazardous materisls and toxic substances ™ under any appiication of federal or
state laws or regulations in effect during the term of this Morigage (collectively, the
*Hazardous Materials"). Mortgagor covenants that Morigagor Is in compllance with and
maintains compliance with all the provisions of all applicable Environmental Laws, and
other simiiar federal, state and locate Statutory schemes imposing liabiiity on Morigagor.

Mortgagor hereby agrees to indemnify Morigagee and hold Mortgagee harmless
from and against any and all claims, losses, damages, liabilities, fines, penaities, charges,
administrative and judicial proceedings end orders, judgments, remedial action
requiremants, enforcement actions of any kind, and all cos!s and expenses incurred in
connection therewith {inciuding but not limited to attorneys' fees, paralegal charges and
expense?;, hcurred by Mortgagee and arising directly or indirectly, whole or in part, out
of (a) the prasxance on or under the Morigaged Property of any Hazardous Materials o
reloases or dicorarges of Hazardous Materials on, under or from the Mortgaged Property,
{b) any activity tariind on or undertaken on or off the Mortgaged Property, whether prior
to or during the ter: of the Mortgage, and whether by Morigagor or any predecessor in
file or any employee2, agents, contractors or subcontractors of Mortgagor or any
predecessar in tils, or third persons at any time cccupying or present on the Mortgaged
Property in connection with ine treatment, decontamination, handling, removal, storage,
clean-up, transport or disposal of eny Hazardous Materials at any ime Jocated or present
on or under the Morigaged Propecty; {excapting therefrom any such occurrence caused
by the gross negligence or willful mis<oriduct of Morigages, its agents or employees) and
(¢) any breach of the covenants contained in this paragraph. The foregoing indemnity
shall further apply to any residual contaminatian on of under the Mortgaged Property or
affecting any natural resources, any contamir2'ion of any property or natural resources
arising in connection with the generation, use, ha:a'ing, starage, transport or disposal of
any such Hazardous Materials, and imespective of waether any such activities were or
will be unidertaken in accordance with applicable laws, reg.iations, codes and ordinances.
The obligation of Mortgagor to indemnify and hold harmtesz under this paragraph shall
surviva any foreciosure of this Mortgage or any transfer of the Morigaged Proparty by
. deed in fieu of foreciosure,

Terms used above are defined as foliows:

8)  “Environmenisl Law” shall mean and inciude ail federal, sz and local
statutes, ordinances, regulations, and rules relating 1o environmental qualit: health,
safely, contamination and clean-up, including, without limitation, the Clean Ai Act, 42
U.8.C. Seclion 7401 et seq.; the Clean Water Adt, 33 U.S.C. Seclion 1261 et seq,, and
the Water Quality Act of 1887; the Federal Insecticide, Fungicide, and Rodenticide Act
("FIFRA"), 7 U.S.C. Section 138 el seq., the Marine Protection, Research, and
Sanctuaries Act, 33 U.5.C. Sectioin 1401 et seq.; the National Environmental Policy Act,
42 1.S.C. Section 4321 st seq.; the Noise Control Act, 42 1).5.C. Section 4901 el seq.,
- the Occupational Safaty and Health Act, 20 U.S.C. Section 651 et seq,; the Resource
Conservation and Recovery Act ("RCRA"), 42 U.S.C. Saction 8804 et seq., as amended
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- by the Hazardous and Solid Waste Amendments of 1984; the Safe Drinking Water Act,
42 U.S.C. Section 300f ot seq.; the Comprehensive Environmental Response,
Compensation and Liability Act "CERCLA"), 42 U.S.C. Section 8601 el seq., as amended
by the Superfund Amendments and Reauthorization Act, the Emergency Planning and
Community Right-to-Know Act, and Radon Cas and indoor Air Quality Research Act; the
Toxic Substances Control Act ("TSCA"), 15 U.S.C. Section 2601 et seq., the Atomic
Energy Act, 42 U.S.C. Section 2011 et seq., and the Nuclear Waste Palicy Act of 1882,
42 U.8.C. Section 10101 et seq.; and state superiien and environmental clean-up
statutes, with implementing regulations and guidsiines. Environmental Laws shall also
inciude all state, regional, county, municipal, and other loca! laws, regulations, and

- ordinances insofar as thay are equivalent or similar o the federal laws recited above or
purport t4 reguiate Hazardous Materials.

b) ( “Hazardous Materials* shall mean and include the following, inciuding
mixtures therzo?, any hazardous substance, poliutant, contaminant, waste, by-product, or
constituent reguite under CERCLA, oil and petroleum products and natural gas, natural
gas liquids, liquified nufural gas, and synthetic gas usable for fuel; pesticides regulated
under the FIFRA; asbestos and asbestos-containing maleriais, PCBs, and other
substances regulated unde. the TSCA; source material, special nuclear material, by-
product material, and any of'ier radioactive materials or radioactive wastes, however
produced, regulated under the Atomic Energy Act or the Nuclear Waste Policy Act;
chemicals subject to the OSHA Farard Communication Standard, 20 C.F.R. Section
1910.1200 st seq.; and Industrial process and poliution control wastes whether or not

. hazardous within the meaning of RCRA,

.22, A Thetem "Approved Lear” shall refer to a mortgage loan which:

- (i) s issued in favor of & c:iimercial bank, savings and loan

~ association, life insurance company, real estate investment trust, or other institutional

lender, a pension or profit sharing fund of any public corpziation or any union or any
affillate, subsidiary, successor or assignee of any of the foreguizip ur any other lagal entity

(not effiliated with Mortgagor) (any of the foregoing an "Approvad Lender”), :

(i) the mortgage llen encumbers the Landloid's interest in the
-Shopoing Center, or the fee simple interest in the Shopping Center,

(i) . provides that Mortgagee ahall racsive notice from the Approved Lancer of any
- defauit by Mortgagor under the Approved Loan, and aliows Mortgagea thirty (30) days to
~ ture any such defauit.

B.  Solong as (a) this Mortgage is not in default beyond notice and the

expiration of applicable cure periods; and (b) all interest accruad on such Note o the date

- of subordination has been paid, Mortgagee shall execute all documents or periorm all
- further acts as reasonably requested by an Approved Lender, in order to subordinate the
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3 nen and ancumbranoa of this Mortgage to an Approved Loan up to a maximumn of Four
‘Million Five Hundred Thousand Dollars ($4,500,000), (in the sggregate) whether prior to
or after the execution and recordation of such Approved Loan,

o IN WITNESS WHEREQF, Mortgagor has executed these presents under seal the

. day and year first above written.

| Siﬁned, sealed aﬁd delivered LINCOLN VILLAGE INVESTMENTS
in the presencs of: - : LIMITED PARTNERSHIP, an llfinols limited
| \ o parinership

By: Tomasz/Shidler invesiment Corporation, an
Hfinois corporation

its:Genera! Partner
i rM
Mlchffél T. Tomasz
He: _Presidsnt

. oert-dl Rccomm B L
. THOBBE TR 3075 §9,24/93 134108
. ¥R & *-PB-771051
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THAT PART OF THE NORTH EAST FRACTIONAL 1/4 OF SECTION 2,
TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS:

BEGINNG AT THE INTERSECTION OF THE WEST LINE OF THE RIGHT OF
WAY OF T¢.S SANITARY DISTRICT OF CHICAGO AND THE CENTER LINE OF
LINCOLN AvZHUE AS FORMERLY LOCATED, THENCE NORTHWESTERLY
ALONG THE CENTER LINE OF LINCOLN AVENUE AS FORMERLY LOCATED
1200 FEET; THENCE NORTHEASTERLY ON A UNE AT RIGHT ANGLES TO
SAID CENTER LinE OF LINCOLN AVENUE, 168.8 FEET; THENCE EAST 679.5
FEET TO SAID WESV .J'.r. OF THE RIGHT OF WAY OF THE SANITARY
DISTRICT OF CHICAGD, TENCE SOUTHERLY ALONG THE WEST LINE OF
SAID RIGHT OF WAY 916 "3 EEET TO THE POINT OF BEGINNING (EXCEPT
THAT PART LYING SOUTHWESTERLY OF A LINE 83 FEET NORTHEASTERLY
OF AND PARALLEL TO THE SOUTHERLY OR SOUTHWESTERLY LINE OF
LINCOLN AVENUE AS FCRMERLY LRCATED) AND EXCEPTING THAT PART
GF THE PHEMISES IN QUESTION LESCRIBED AS FOLLOWS:

THAT PART OF THE NORTH EAST 1/4 CF SECTION 2, TOWNSHIP 40 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL *AZRIDIAN DESCRIBED AS
FOLLOWS: COMMENCING AT THE INTERSEC 'ON OF THE CENTER LINE OF
UNCOLN AVENUE AND THE CENTER UNE GF K’a2 ALL AVENUE EXTENDED
NORTH, THENCE NORTHWESTERLY 20.80 FEET ALCNG THE CENTER LINE
OF LINCOLN AVENUE TO A POINT; THENCE NORTHE/STERLY 50 FEET
ALONG A LINE FORMING AN ANGLE OF 50 DEGREES ‘ATZH THE LAST
DESCRIBED COURSE, TO A POINT ON THE NORTHEASTERLY RIGHT OF WAY
LINE OF LINCOLN AVENUE, WHICH IS THE POINT OF BEGINNING,
BEGINNING AT AFORESAID DESCRIBED POINT, THENCE NOF THZASTERLY
118.80 FEET, ALONG A LINE FORMING AN ANGLE OF 80 DEGREES 'WITH THE
NORTHEASTERLY RIGHT OF WAY OF LINCOLN AVENUE TO A POIMY;

THENCE EASTERLY 93.56 FEET ALONG A LINE FORMING AN ANGLE 49
DEGREES 16 MINUTES TO THE RIGHT WITH A PROLONGATION OF SAID LAST
DESCRIBED COURSE TO A POINT; THENCE SOQUTHWESTERLY 179.85 FEET
ALONG A LINE FORMING AN ANGLE OF 130 DEGREES 44 MINUTES YO THE
RIGHT WITH A PROLONGATION OF SAID LAST DESCRIBED COURSE TO A
POINT ON THE NORTHEASTERLY RIGHT OF WAY LINE OF LINCOLN AVENUE;
THENCE NORTHWESTERLY 70.90 FEET ALONG THE NORTHEASTERLY -
RIGHT OF WAY LINE OF UNCOLN AVENUE TQ THE POINT OF BEGINNING, AS
CONDEMNED FOR KIMBALL AVENUE ON PETITION OF THE CITY OF N
CHICAGO FILED JULY 8, 1833, CASE B - 271453 CIRCUIT COURT OF COOK
COUNTY, RUNOIS ALL IN COOK COUNTY, ILLINOIS,
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~ Landlord hereby wasranis and represents that the above lcgnl de pﬁon conforms to the
Shopping Cemer as dcprcted on the Site Plan.
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