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TIMBERS EDGE PARTNERS II, an Illinols Joint Venture

BORROWER

TIMBERS EDGE PARTNERS XX, an Illinois Joint Venture and LOUIB J,
ELLIOT%

LENDER

HOWARD SAVINGS RANK, an Illinois Corporation

—

1. ASSIGNMENT. In(consideration of the loan evidenced by the
Commercial Note of “even date herewith (the "Note"), Grantor
absolutely assigns to! Lender all of Grantor's interest in the
leases and tenancy agreasments (the "Leases") now or hereafter
executed which relate to tre r2al property described in Schedule A
which is attached to this Agrcement and incorporated herein by this
reference and any improvements  igpcated thereon (the "Premises")
including, but not limited to, the leases described on Schedule B
attached hereto and incorporate2 herein by reference. This
Assignment is to be brcadly consuvived and shall encompass all
rights, benefits and advantages to he'derived by the Grantor from
the Leases including, but not limited te-all rents, iesues, income
and profits arising from the Leases and renewals therecf, and all
security deposits pald under the Leases. This Assignment 1s an
assignment for security purposes only and ia intended to further
collaterize the Lender.

2. MODIFICATION OF LEASES. Grantor grants to Lender the power and
authority to modify the terms of any of the Leases and t> surrender
or terminate the Leases upon such terms as Lender may setermine,

3. COVENANTS OF GRANTOR. Grantor covenants and agiees that
Grantor will:

a. Observe and perform all the obligations imposed upon the
landlord under the Leases,

b. Refrain from discounting any future rents or executing
any future assignment of the Leases or collect any rents
in advance without the written consent of Lender.
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Perform all necossary steps to maintaln the security of
tho Leasecs for the benefit of Londer including, if
requested, the perlodle subminslon to Lender of reports
and accounting information relating to the recelpt of
rantal payments.

Refrain from modifylng or terminating any of the Leoages
without the written consent of Lendor.

Execute and deliver, at the request of Loender, any
assurances and assignmentn with respect to the lLeasea as
Lender may periodically require.

4. REPRESENTATIONS OF GRANTOR. Grantor represents and warrants to
Lendei toat:

a. 1he tenants under the Leases are current in all rent
paviments and are not in default under the terms of any of
the Toases.

b. Each ©of the Leases is valid and enforceabkle according to
the terms. and there are no claims or defenses existing
which couldobo assorted by any tenant under the Leases
againat Grantov or any asslguooe ol Crantor,

No ronts or gecurily doposity under any of the Leawvos
have previously been assigned by Grantor to any party
other than Lender.

Grantor has not acrepted, and will not accept, rent in
oxceas of one month n'advance under any of the Leaans,
Grantor has the power nand authority to execute thie
Assignment,

Grantor has npot perforuszd any act or executed any
instrument which might provent Lender from collecting
rents and taking any other action under this Assignment.

%. GRANTOR MAY RECEIVE RENTS. As long es-there is no default
under the Note described above, tho Mortgage suzuring the Note, the
Congtruction Loan Agreement, this Agreement or riay.other present or
future obligatlon of Dorrower or Granter to Londor ¢"Obligations”),
Grantor may collect all rents and profits from the Loases when due
and may use such proceeds in Grantor's business cperations,
However, Lender may at any time zequire Granter to dunosit all
rents and profits into an account maintained by Granter Gr Lender
at Lender's institution,

6. DEFAULT AND REMEDIES. Upon default in the payment of, or in
the performance of, any of the Obligations, Lender may at its
option take possesslon of the real property and the improvements
and have, hold, manage, lease and operate the Premises on terms and
for a period of time that Londer deems proper, Londer may proceed
to collect and receive all rents, lncome and profits from the
bremises, and Lender shall have full power to perlodically make
alterations, renovations, repalrs or replacements to the Premises
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as Lender may deem proper. Lander may apply all rents, income and
profits to the payment of the cost of such alterations,
renovations, repairs and replacements and any expenses incident to
taking and retaining possession of the real property and the
management and operation of the real property. Lender may keep the
Premises properly insured and may discharge any taxes, charges,
claims, assessments and other liens which may accrue. The expense
and cost of these actions may be paid from the rents, issues,
income and profitse received, any unpaid amounts shall be secured by
the Note and Mortgage., These amounts, together with attorney's
fees, legal expenses, and other costs, shall become part of the
indebtedness secured by the Mortgage and for which this Aesignment
is given.

7. LENLCEX'S AUTHORITY. Grantor irrevocably authorizes Lender,
at Lenders cption, upon taking possession of the real property and
improvementt ‘under this Assignment, to lease or re-lease the
Premises or any pari thereof, to cancel and modify Leases, evict
tenants, bringa'“or defend any suits in connection with the
possession of the Premises in the name of either party, make
repairs as Lender deems appropriate and perform such other acts in
connection with the minagement and operation of the real property
and improvements as Lenrer may deem proper. The receipt by Lender
of any rents, income or )profits under this Assignment after
institution of foreclosure prcceedings under the Mortgage shall not
cure any default or affect surii proceedings or sale which may be
held as a result of such proceadings.

8. INDEMNIFICATION. Lender shall- rot be obligated to perform or
discharge any obligation, duty or lianllity under the Leases by
reason of this Assignment. Grantor ncreby agrees to indemnify
Lender and to hold Lender harmless from ary and all liability, loass
or damage which Lender may incur under the Lzases by reason of this
Assignment and from any and all claims and damunds whatsoever which
may be asserted against Lender by reason of any ulleged obligations
or undertakings on Lender's part to perform or diezharge any of the
terms or agreements contained in the Leases. Should Lender incur
any liability, loss or damage under the Leases cr uander or by
reason of this Assignment, or in the defense of any svci claime or
demands, the amount of such loss, including costs, legal axpenses,
and reasonable attorneys' fees shall be secured by the Mostaage and
for which this Assignment was glven. Grantor agrees teo rsimburse
Lender immediately upon demand for any such costs, and upon failure
of Grantor to do so, Lender may accelerate and declare due all sumse
owed to Lender under any of the Obligations.
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g, NOTICE TO TERANTS. A writton domand by Londer to the tenants
under the Leasos for the payment of rente or writton notice of any
default claimed by Lender under the Loases whall be sufficient
notice to the tenants to make future payments of rents directly to
Lender and to cure any default under the Leases without the
necessity of further comnsent by Grantor. Grantor hereby releases
the tenants from any liability for any rents pald to Lender or any
action taken by the tenants at #he directlon of Lender after such
written notice has been given,

10, INDEPENDENT RIGHTS. This Assignment and the powers and rights
grantec are separate and independent from any obligation contained
in the lortgage and may be enforced without respect to whether
Lender inctitutes foreclosure proceedings under the Mortgage. This
Assignment ~is in addition to the Mortgage shall not affect,
diminish ¢r-smoair the Mortgage. However, the rights and authority
granted in thir-Assignment may be exercised in conjunction with the

Mortgage.

11. MODIFICATION i) WAIVER. The modification or waiver of any of
Grantor's obligations oz Lender's rights under this Agreement must
be contained in a writing signed by Lender. Lender may perform any
of Grantor's obligations br delay or fail to exercise any of its
rights without causing a vayvar of those obligations or rights. A
waiver on one cccagion shall not constitute a waiver on any other
occasion. Grantor's obligations under this Agreement shall not be
affected if Lender amends, <comvromises, exchanges, fails to
exercise, impairs or releases any of the obligations belonging to
any Grantor or third party or aiy of its rights against any
Grantor, third party or collateral. Jiantor waives any right to a
jury trial which Grantor may have under-applicable law.

12, HRENEWAL OR EXTENSION OF MORTGAGE. In ‘he event the maturity
date of the Note and Mortgage is exlended because of a
modification, renewal or extension of the secured indebtedness,
thie assignment shall be automatically extended to the new maturity
or extension date and shall be enforceable agaihnt Borrower on a
continuous basis throughout all renewal and extension pariods until
such time as the underlying indebtedness has been retived and paid
in full. :

13. NOTICES. Any notice or other communication to be provided
under this Agreement shall be in writing and sent to the parties at
the addresses indicated in this Agreement or such other address as
the parties may designate in writing from time to time,

14, SEVERABILITY. If any provision of this Agreement violétea the
law or is unenforceable, the rest of the Agreement shall remain
valid. _ .
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15. COLLECTION CO8T8. If Lender hires an attorney to assist in
collecting any amount due or onforcing any right or remedy under
this Agreement, Grantor ayrees to pay Lender's attornays' fees,
legal expenses and collection costs,

16, MISCELLANEOUS.

a.  Adafault by Grantor under tho termn of any of the Leauos
whiah wonld ontitle tho tenant thoreundor to cancel or
tormlnato sueh loavo shall be deemed a default under thiu
Adsigument and under the Note and Mortgage so long as, in
Lendars opinion, such default results in the impairment
of Lender's security.

A violation by OGrantor of any of the covenants,
vepresentations, or provisions contained in this
Azslgnment shall be deomed a default under the terms of
the Note and Mortgage.

This -Agreement shall be binding upon and inure to the
benafit of Grantor and Lepnder and thelr respective
SUCCeGBOrR, asglgns, trustees, receivers,
administreters, personal ropresentativen, legatees and

davideas,

This Agreement shall be governed by the laws of the State
of Illinois. (Grantor consents to the jurisdiction and
venue of any cour:-located in the State in the event of
any legal proceeding under this Agreement.

This Agreement is ezevuted for business purposes. All
references to Grantor-in this Agreement shall include all
persons slgning below- If there is more than one
grantor, their obligatic:is shall be joint and several.
Thies Agreement and any relelsd documents represent the
complete and integrated understanding between Grantor and
Lender pertaining to the terms and conditions of those
documents.

17. NADDITIONAL TERMS., Both Grantor and Borrouw:r hereby waive any
right to trial by jury in any civil action arising out of, or based
upon, this Assignment or the Property which is tia pubject matter
hereof.

GRANTOR ACKNOWLEDGES THAT GRANTOR HAS READ, UNDERSTANDS, 21D AGREES
TO THE TERMS AND CONDITIONS OF THIS AGREEMENT.

Dated: September \7 ¢ 1993
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TIMBERS EDGE PARTNERS II, an Illinois
Joint Venture

By: Elllott Homebuilders, Ing,
an xlﬁinoiu Corpqration -~ Co-Venturer

U Lo

YTV T1AVAS

Attest: /Z\_/I [a(/"‘/-
. 7 <

[y - D
piteealo) V50
()
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STATE OF ILLINOIS )

) S8,
COUNTY OF COOK )
I, A plins L i) , o Notary Public, in
and for sald County, in the State aforosalid, DO HEREBY CERTIFY THAT
Pyl A e D7 "), President of Elllott
llomebullders, Inc., & corporation axisting under the laws of the
State of Illinols and ety L . Secretary of

sald corporation who arc porscnally known to me to be the same
porsons whose names are subscribed to tne éaregoing lnstrument as
guch , Proesident and |~ ' p
Secretary respectively, appeared befora me Lhis day ln person and
acknowledged that they signed and delivered the salid instrument as
thair own free and voluntary act and ag the fre« and voluntary act

of snid corporation, for the uses and purposes thereiln sot forth;

and the said and -
then and there acknowledged that thoy did affix the corpcrate seal
of sald to sald instrumont s

their own free and voluntary act and for the froeo and voluitary act
of sald corporation as trustee, for the uses and purposes thaerein
sot forth.

- GIVEN-ynder my hand and notarial scal thip __ ¢ZL> day of
c%§;m2?m40J)_ , 1993,
' /

;/\/‘;:70: D /r Lol P
Notary Public

IMycommiasionexpiraa

6
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STATE OF ILLINOIS }
’ SSi

COUNTY OF CQOK

I, AW L RIS piad) a Notary Public, in
and for said County, in the State aforesaid, DO HEREBY CERTIFY THAT
Louis J. Elliott who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument
appeared before me this day in person and acknowledged that he
signed and sealed the said instrument as his own free and voluntary
act.

GIVIN under my hand and notarial seal this f’ég) day of

s

S edingec D . 1993,
/" ":»‘J/I; | ; ! .7 )
AV DD I TR

PR i A L ““C;.ii'"l{."if.\ﬁl..",l. S
Notary Pukiit - KAREN L AUSLAND
o . NOTARY VUBLIC STATE OF ILLINOIS
My commission expires MY COMMISSION EXI. JAN,
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CHEDULE

et d s

Legal Description:
Lots 9,18 and 20 in Timber's Edge Subdivision, being a Subdivision

in the Northwest 1/4 of Section 30, Township 42 North, Range 12,
East of the Third Principal Meridian, in Cook County, Illinoisa.

Permanent sadex No.:

04-%0-400-009

Common Address:

4800 W. Lake Zvonue
Glenview, Illinois

This document was prepared by: '~ Howard Harris
1512 N, Fremont
Chicago, Tllinois 60622
312-642-4103

After recording mail this

document. to: ‘ ‘ John Picdromos
Howard Savings Bank
1700 Milwauksa
Glenview,mllirois 60025
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Au of the date hersof Asnlgnor has not entored into any
Loadoy,
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