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TIMBERS EDGE PARTNERS IX, an Illinois Joint Venture

LENDER

HOWARD SAVINGS BANK, an Illinois Corporation

BORROWER

TIMBERS EDGE PARINERS II, an Illinois Joint Venture and LOUIS J.
ELLIOTT

1. GRANT. For good and valuable consideratlion, Grantor hereby
mortgages and warrants to Lender identified above, the real
property described in Scheduls A which is attached to this Mortgage
and incorporated herein together with all future and present
improvements and fixtures; / grivileges, hereditaments, and
appurtenance; leases, licenses and other agreemsnts; rents, issues
and profits, water well ditch, re¢servoir and mineral rights and
stocks, and standing timber and <xops pertaining to the real
property (cumulatively "Property").

2. OBLIGATIONS, This Mortgage shall szcure the payment and

performance of all of Grantors present aad future indebtedness,
liabilities, obligations and covenants ((u)l of which are
collectively referred to hereinafter as "Obligrtions") to Lender

pursuant to this Mortgage, the following describad Promissory Note

(the "Promissory Note") and other agreements;

Commerc1a1 Draw Note Fixed Rate Note dated Septarier ’
1993, in the amount of Six Hundred Seventy Thousand %, No/100
(5670,000) Dollars, bearing interest at a per annum amount egval to
the Prime Rate (as that term is defined in the Promissory Note)
plus two per cent (2%) with a Maturity Date of May 7th, 1994; and
all other present or future obligations of Grantor to Lender
(whether incurred for the same or different purposas than the
foregoing):

3. PURPOSE. This Mortgage and the Obligaticns herein are exacuted
and incurred for business purposes.
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4. FUTURE ADVANCES8.  This Mortgage secures the repayment of all
advances that Lender may extend to Borrower or Grantor under the
Promissory Note evidencing the loan described in Paragraph Two (2)
hereof. The Mortgage secures not only existing indebtedness, but
also pecures future advances, with lnterest thereon, whether such
advances are obligatory or to be made at the option of Lender to
the same extent as if such future advances were made on the date of
the execution of this Mortgage, and although there may be no
indebtedneas outstanding at the time any advance is made. The
total amount of indebtednoss necured by thls Mortgage under the
Promissory Note may increase or decrease from time to time, but the
total nf all such indebtedness so secured shall not exceed Two
Hundrad. per cent (200%) of the principal amount stated in Paragraph
Two (2)/horeof.

5. EXPEN&ER. To the oxtont permitted by low, this Mortgage
secures the reravment of all amounts expended by Lender to perform
Grantor's coverants under thia Mortgage or to maintain, preserve,
or dispose of the Property, including but not limited to, amounts
expended for the pnyment of taxes, speclal assessments, or
insurance on the Prouperty, plus interost thereon.

6. CONSTRUCTION PURPOSFS. ‘This Mortgage secures an indebtednens
for construction purposes.

7. REPRESENTATIONS, WARRANTIES AND COVENANTS. Grantor represents,
warrants and covenants to Lenduz that:

(a) OGrantor shall maintain the Property free of all liens,
security interests, encumbrances and claime except for thia

Mortgage and those described in Sciiedule B which is attached
to this Mortgage and lncorporated herein by reference.

(b) Nelther Grantor nor, to the best ol Grantor's knowledge,
any other party has used, generated, rul:nped, discharged,
ptored or disposed of any "Hazardous Materirla“, as defined
herein, in connection with the Property or -transported any
Hazardous Materials to or from the Property., Grantor shall
not commit or permit such actions to be taken in ihe future.
The term "Hazardous Materials" shall mean any hazardsux waste,
toxic substances,or any other substance, material, o1 waste
which is or becomes reqgulated by any governmental authority
including, but not limited to, (i) petroleum; (il) friable or
nonfriable asbestos; (iil) polychlorinated biphenyls; (iv)
those substances, materials or wastes designated as a
"hazardous substance" purswant to Section 311 of the Clean
Water Act or listed pursuant to Sectlon 307 of the Clean
Water Act or any amendments or replacements to these statues;
(v) those substances, materials or wastes defined as a
"hazardous waste" pursuant to Section 1004 of the Resource
Censervation and Recovery Act or any amendments or
replacements to that statute; and {vi) those subatances,
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materials or wastes defined as a "hazardous substance”
pursuant to Section 101 of the Comprehensive Environmental
Response, Compensation and Liability Aet, or any amendmenta
or replacements to that atatute or any other similar statute,
rule, requlation or ordinance now or hereafter in effect;

(¢) Grantor has the right and is duly awthorized to execute
and perform its Obligations under this Mortgage and these
actions do not and shall not conflict with the provisions of
any statute, regulation, ordinance, rule of law, contract or
other agreement which may he binding on Grantor at any time;

{dy". No action or proceeding is or shall be pending or
thrextened which might materially affect the Property;

(e} ‘Gimator has not violated and shall not violate any
statute, raculation, ordinance, rule of law, contract or other
agreement ¢ which might meterially affect the Property
(including, bt not limited to, those governing Hazardous
Materials) or Yenders rights or interest in the Property
pursuant to this Mortgage.

8. TRANSFERS OF THE PROFEPRIY OR BENEFICIAL INTERESTS IN BORROWERS.
On sale or transfer to ‘any person without the prior written
approval of Lender (except for the sala of a single family
reaidence made pursuant to che terme of the Commitment and
Construction Loan Agreement of even date herewith) of all or any
part of the real property described in Schedule A, or any interest
therein, or of all or any beneficinl iInterest in Borrower or
Grantor (if Borrower or Grantor is nol a natural person but is a
corporation, partnership, trust, or other legal entity), Lender
may, at Lender's option declare the sums secured by this Mortgage
to be immediately due and payable, and Tender may invoke any
remedles permitted by the Promissory Note or other agreement or by
this Mortgage, unless otherwise prohibited by fsderal law.

. INQUIRES AND NOTIFICATION TO THIRD PARTIES. Cuantor hereby
authorizes Lender to contact any third party and make eny inquiry
pertaining to Grantor's financial condition or the Proparty. 1In
addition, Lender is authorized to provide oral or writtern avtice of
its interest in the Property to any third party.

10, INTERFERENCE WITH LEASBES AND OTHER AGREEMENTS. Grantor shall
not: take or fall to take any action which may cause or permit the
termination or the withholding of any payment in connection with
any lease or other agreement ("Agreement") pertaining to the
Property. In addition, Grantor, without lender's prior written
consent, shall not; (a) collect any monles payable under any
Agreament more than one month in advance except for those payments
received pursuant to Real Estate Sale Contracts with third party
Purchasers of the single family residepces being built on the
Property, (b) modify any Agreement; (c) assign or allow a lien,
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security interest or other encumbrance to be placed upon Grantor's
rights, title and interest in and to any Agreement or the amounts
payable theresunder; or (d) terminate or cancel any Agreement except
for the nonpayment of any sum or other material breach by the other
party thereto. It Grantor receives at any time any written
communication asserting a default by Grantor under a Agreement or
purporting to terminate or cancel any Agreement, Grantor shall
promptly forward a copy of such communication (and any subsequent
communications relating thereto) to Lender.

11, COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall
after a Default not cured during any applicable cure period be
entitled to notify or require Grantor to notify any third party
(includidie,; but not limited to, lessees, licensees, governmental
authorities and insurance companies) to pay Lender any indebtedness
or obligatisn owing to Grantor with respect to the Property
(cumulatively- “Tndebtednesas"). In the event that Grantor
possesses or recelves possession of any instrument or other
remittances witli respect to the indebtedness following the giving
of such notification or if the instruments or other remittances
constitute the prepayment of any indebtedness or the payment of any
insurance or condemnction proceeds, Grantor shall hold such
instruments and other rem)ttances in trust for Lender apart from
its other properties, endors« the instruments and other remittances
to Lender, and immediately provide Lender with possession of the
instruments and other remittances. Lender shall be entitled, but
not required to (i) collect the Indebtedness (by legal proceedings .
or otherwise), (il) extend tiie  time for payment of the
Indebtedness, (iii} compromise, exclinnje or release any obligor or
(iii) otherwise settle any of the Indebiedness. ULender shall not
be liable to Grantor for any action, e:ror., mistake, omimsion or
delay pertaining to the actions described in'thie paragraph or any
other damages resulting therefrom.

12, USE AND MAINTENANCE OF PROPERTY. Grantor. shall take all
actions and make any repairs needed to maintain “he Property in
good condition. Grantor shall not commit or permit any waste to be
committed with respect to the Property. Grantor 'shull use the
Property solely in compliance with applicable law ard insurance
policies. Grantor shall not make any alterations, addtions or
improvements to the Preoperty without Lender's prior written consent
except for the improvements being constructed., Without limiting
the feregoing, all alterations, addiiions and improvements made to
the Property shall be subject to the interest belonging to Lender,
shall not be removed without Lender's prior written consent, and
shall be made at Grantor's sole expense,
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13, LOSS OR DAMAGE. Grantor shall bear the entire risk of any
loas, theft, destruction or dumage (cumulatively "Loss or Damage" )
to the Property or any portion thereof from any caume whatsoever.
In tho evont of any lLoss or Damage, Granter shall, at tho option of
Lender, repair the affocted Property to ite previous condition or
pay or cause to be pald to Lender tho docreapse in tho fair market
value of the affected Property,

14, INSURANCE. Grantor shall keep the Property insured for ita
full value against all hazards including loss or damage caused by
fire, collision, theft, flood (if applicable) or other casualty,
Grantor may obtain insurance on the Property from such companies as
are acceptable to Lender in its scle discretion., 'The insurance
policies shall require the insurance company to provide Lender with
at least(thirty (30) dayas' written notlce before such policies are
altered oz canceled in any manner. The inesurance policles shall
name Lender (as_.a mortgagee and provide that no act or omission of
Grantor or any svher person shall affect the right of Lender to be
pald the insurenze proceeds pertainlng to the loss or damage of the
Property. AL Lenaorn optlon, Lender may require the insurance
proceeds to be paid to Lendor., In the ovent Grantor falls to
acquire or maintain insurance, Lender (after providing notice as
may be required by law) oy in its discretion procure appropriate
insurance coverage upon tlie Property and the insurance cost shall
be an advance payable anz -bearing interest as described in
Paragraph twenty seven (27) hsreof and secured hereby. Grantor
shall furnish Lender with evidernce of insurance indicating the
required coverage. All such insuczpce policies shall be constantly
assigned, pledged and delivered to'Lender for further securing the
Obligations, In the event of loss, Greiitor shall immediately give
Lender written notice and Lender is awthorized to make proof of
loss. Each insurance company is directed to make payments directly
to Lender instead of to Lender and Grantor. ~wender shall have the
right, at its sole option, to apply such. monies toward the
Obligations or toward the cost of rebuilding and restoring the
Property. Any amount applied against the Obligitions shall be
applied in the inverse order of the due dates thereof. 1In any
event Grantor shall be obligated to rebuild and restore the
Property.

15. ZONING AND PRIVATE COVENANTS. Grantor shall not initlete or
consent to any change in the zoning provisions or private covenants
affecting the use of the Property without Lender's prior written
consent. If Grantor's use of the Property becomes a nonconforming
use under any zoning provision, Grantor shall not cause or permit
such use to be discontinued or abandoned without the prior written
congent of Lender. Grantor will immediately provide Lender with
written notice of any proposed changes to the zoning provisions or
private covenante affecting the Property.
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16, CONDEMNATION. Grantor shall immediately provide Lender with
written notice of any actual or threatened condemnation or eminent
domain proceeding pertaining to the Property. All monies payable
to Grantor from such condemnation or taking are hereby assigned to
Lender and shall be applied firat to the payment of Lender's
attorneys' fees, legal expenses and other costs (including
appraisal fees) in connectlon with the condemnation or eminent
domain proceedlngs and then, at the option of Lender, tc the
payment of the obligations or the rostoration or repair of the
Property. In any event Grantor shall be obllqgated to restore or
repalr the Proparty.

7. YENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Grantor
shall irmedintoly provide Lendor with wrltten notice of any actual
or threatnred action, suit, or other proceeding affecting the
Property. Lender ahall not be liable to Grantor for any action,
error, mlstake, omission or delay pertaining to the actions
described in this paragraph or any damages resulting therefrom.
Nothing containod herein will pravent Lender from taking the
actions described in this paragraph in its own name. Grantor shall
cooperate and assist Lender in any action hereunder.

18, INDEMNIFICATION. Tender shall not assume or be responsible
for the performance of anyol Grantor's Obligations with respect to
the Property under any circumstances. Grantor shall immediately
provido Lender and its shareholdoks, directors, offlcers, cmployoces
and agents with written notlice-~f and indomnify and hold Lender
harmless  from all claims, dzmages, lisbilities (including
attorneys' foes and legal expensed)  causes of actlon, actions,
suits and other legal proceedirgs, {(cumulatively "Claims®)
pecrtaining to the Property (lncluding.-but not limited to, those
involving Hazardous Materials). Grantor, upon the reguest of
Lender, shall hire legal counsol acceptakls to Lender to defond
Lender from such Claims, and pay the costs insurred in connection
therawith., In the alternative, Lender shall be entitled to employ
its own legal counsel to defend such Claims at  Grantor's cost,
Grantor's obligation to indemnify Lender shawl -survive the
texmination, release or foreclosure of this Mortgaga,

19, TAXES AND ASSESSMENTS. Grantor shall pay all ““uxes and
apsessments relating to Property when due and in the evei’ of its
failure to do so Grantor shall be obligated to deposit with Lender
aach month one~twelfth ({1/12) of the estimated annual insurance
premium, taxes and assesaments pertaining to the Property as
estimated by Lender. So long as there is no default, these amounte
shall be applied to the payment of taxes, assessments and lnsurance
as required on the Property. In the event of default, Lender shall
have the right, at its sole option, to apply the funds so held to
pay any taxes or against the Obligations. Any funds applied
against the Obligations shall be applied in the reverse order of
the due date thereotf.
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20. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTR. Grantor
ghall allow Lender or its agents to examine and inspect the
Property and examine, inspect and make copies of Grantor's books
and records pertaining to the Property from time to time. Grantor
shall provide any assistance required by Lender for these purposes,
All of the signatures and information contained in Grantor's books
and records shall be genuine, true accurate and complete in all
respects. Grantor shall note the existeunce of Lender's beneficial
interest in its kooks and recorde pertaining te the Property.
Additionally, Grantor shall report, in a form seatisfactory to
Lender, such information as Lender may request regarding Grantor's
financial condition of the Property. The information shall be for
such ‘periods, shall reflect Grantor's records at such time, and
shall bz rendered with such frequency as Lender may designate. ALL
informaticr furnished by Grantor to Lender shall be true, accurate
and complatz.-in all respects.

21, ESTOPPEL CZNTIFICATES. Within ten (10) days after any request
by Lender, Grantor shall deliver to Lender,or any intended
transferee of Londer's rights with respect to the Obligations, a
signed and acknowledged statement spocifying (a) the outstanding
balance on the Obligaticnas; and (b} whether Grantor possessesn any
claims, defenses, set-ctis or counterclaime with respect to the
Obligations and,if so, the pature of such claims, defenses, set-
offs or counterclaims. Graitor will be conclusively bound by any
representation that Lender mav nake to the intended transferee

with respect to these matters ir-the event that Grantor falls to

provide the requested statement ir a timely manner.

22, DEFRULT. Grantor shall be in delault under this Mortgage in
the event that Grantor, Borrower or any guarantor of any
Obligation:

(a) fails to pay any Obligation to Lentder when due;

(b) fails to perform any Obligation or breaches any warranty
or covenant to Lender contained in this Mortgags or any other
present or future, written agreement, which ircludes

but is not limited to all Loan Documents bearing even date
herewith, and the Loan Commitment dated September /ith, 1993,

{c} allows the Property to be damaged, destroyed,lost or
stolen in any material respect;

(d] seeks to revoke, terminate or otherwise limlt its
liability under any obligation owed to Lender; :

(e) allow guods to be used on, transported or stored on the
Property, the possession, transportation, or use of which, is
itllegal; or

T
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(f) causes Lender to in good faith deem itself insecure good
faith for any reason.

(g) commite an Event of Default as same is dofined in
Paragraph Fourteen (14) of the Construction Loan Agreement of
even date herewith,

‘Debtors shall have ten (10} days wlthin which to cure (hereinafter
tha "Cure Pericd") any non-monelary default. "The Cure Periond shall
be extended for an additional period of forty-five (45) days if (i)
Debtors are diligently proceeding to cure the default, and (il)
Lender is satisfied that there exists a reasonable possibility that
the dei»sult will be cured, and {iii) the existence of the default
during %na Cure Period (or extensions) does not adversely affect
the projecic-being financed.

23. RIGHTS U¥ ZENDER ON DEFAULT. If there is a default under this
Mortgage, excepc as required by law Lender shall be entltled to

~ exarcise one ox'more of the following remedies without notice or-

demand (except as ceauired by law):

{a) to declare th> Obligations immediately due and payable in
full;

{b) to collect the outa:anding Obligations with or without
resorting to judicial process;

(¢) to require Grantor to deliver and make available to Lender
any personal property constitocing the Property at a place
reasonably convenient to Grantor and Lender;

(d) to collect all of the rents, issves, and profits from the
Property from the date of default and tipareafter;

(e} to apply for and cobtain the appointmen: of a receiver for

the Property without regard to Grantor's fincncial condition
or solvency, the adequacy of the Property ts. secure the:

payment or performance of the Obligations, or {he existence
of any waste to the Property;

(f} to foreclose this Mortgage;

{g) to set-off Grantor's Obligations against any amounts due
to Lender including, but not limited to, monies, instruments,
and deposit accounts maintained with Lender; and

(h} to exercise all other rights available to Lender under any
other written agreement or applicable law;

96T LATE
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(1) assume Grantors rights and obligations under and pursuvant
to any Real Estate Sale Contract that then exlists which
provides for a Sale of a vingle family rosidance to a third
party purchaser.

Lenders rights are cumulative and may be exercised together,
separately, and in any order. 1In the event that Lender institutes
an action seeking the recovery of any of the Property by way of a
prejudgment remedy in an actlon against Grantor, Grantor waives the
posting ot any bond which might othorwluo be required.

24, WRAIVER OF HOMESTEAD AND OTHER RIGHTS. Grantor hereby walves

all hznestead or other exemptions to which Grantor would otherwise

be entiriad under any applicable law,

25, BATISFLOTION. Upon the payment in full of the Obligations,
this Mortgage zhall be asatiefied of record by Lender.

26, APPLICATIOL OF FORECLOSURE PROCEEDS. The proceeds from the
foraclosure of this Mzrtgage and the sale of the Property ahall be
applied in the follow manner: first, to the payment of any
Sheriff's fee and the satisfaction of ite expenses and costs; then
to reimburse Lender for its expenmes and costs of the sale or in
connection with securing, (preserving and maintaining the Property,
seaking or obtaining the appointment of a receiver for the
Property, (including, but not /limited to, attorneys' fees, legal
expenses, filing fees, notificetion costs, and appraisal costs);
then to the payment of the Obligations; and then to any third party
aa provided by law.

27. REIMBURSEMENT OF AMOUNTS EXPENDE2 BY LENDER. Upon damand,
Grantor shall immediately reimburse TLender for all amounts
(including attorneys' fees and legal expeinrpos) expended by Lender
in the performance of any action required to'ba taken by Grantor or
the exercise of any right remedy of Lender urdsr this Mortgage,
together with interest thereon at the Default Ratc as that term is
defined in the Commercial Note bearing even date hLerewith from the
date of payment until the date of reimbursement. Tles2 sums shall
be included in the definition of Obligations herein.

28, APPLICATION OF PAYMENTS, All payments made by or on bahalf of
Grantor may be applied against amounts paid by Lender (including
attorneys' fees and legal expenses) in connection with the exercise
of ite rights or remedies described in this Mortgage and then to
the payment of the remaining Obligations in whatever order lLender
chooses., ‘

29. POWER OF ATTORNEY. Intentionally Omitted.
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J0., SUBROGATION OF LEMNDER. lender shall be subrogated to the
rights of the holder of any previous lien, security interest or
ancumbrances discharged with funds advanced by Lender reqgardless of
whether these llens, securlty interemts or other ancumbranaces have
heon roleased of rocord,

31. COLLECTION C08T8. If Lender hires an attorney to assist in
collecting any amount due or enforcing any right or remedy under
this Mortgage, Grantor agrees to pay Lendor's reasonable attorneys'
fees and costs.

32. PBRTIAL RELERSE. Lender shall, providad neither Grantor nor
Borrower is in Default, partially release its interest in the
Property without affecting its interest in the remalnder of the
Property. Grantor shall be entitled to the partial releases
described bolow upon payment of the amounts set forth;

(a) for o Release of Lot Nine (9) Grantor shall pay Lendex
a Principal povment of §235,000 plus the Service Fee of
$3,525.00 and nlus the total of any then unpald interest or
any other fees and-charges then duo;

{b} for a Releas¢ >f Lot Elghteen (18) Grantor shall pay
Lender a Principal pavmant of $5210,000 plus the Service Fee
of $3,150.00 and plus tre total of any then unpaid interest or
any other fees and charges then due;

(e) for a Releasme of Lou “wenty (20) Grantor shall pay

Lender a Principal payment of $725,000 plus the Service Fee of

$3,375.00 and plus the total of zry then unpaid interest ro
any other fees and charges then due.

Notwithstanding the existence of a Duiaplt at the time of any
request for a Partial Relense Lender shall ‘nzavide aame provided
that Borrowers pay Lender one hundred per cenf (100%) of the net
amount recelved by Borrowers from the sale of tha wlngle family lot
which ies the subject matter of the Partial relcase. The funds
raceived by Lender shall be applied as follows: first to cure any
then existing monetary Default; then to pay the Servize Fee and
then to pay the Principal balance due on the Lot being isleased,
any excess shall be paid to the Borrower.

33, MODIFICATION AND WAIVER. The modification or waiver of any of
Grantor's Dbligations or Lenders rights under this Mortgage must be
contained in a writing signed by Lender. Lender may perform any of
Grantor's Obligations or delay or fail to exercise any of its
rights without causing a waiver of thoso Obligations or rights,

A waiver on one occasion shall not constitute a waiver on any other
occasion. Grantor's Obligations under this Mortgage shall not be
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affected if Lender amends, compromlises, exchanges, fails to
exercise, impalre or releases any of the Obligatione belonging to
any Grantor, third party or any of itse rights against any Grantor,
third party of the Property.

34. SUCCESSORS AND ASBIGNS. This Mortgage shall be binding upon
and inure to the benefit of Grantor and Lender and their respective
successors, asslgns, trustees, receivers, administrators, personal
representatives, legatees and devisees.

35. NOTICES. Any notice of other communication to be provided
under this Mortgage shall be in writing and sent to the parties at
the addyesses described in this Mortgaqe or such other addresas as
the parties may designate in writing from time to time. Any such
notice s¢ yiven and sent by certified mail, postage prepaid, shall
be deemed given three (3) days after such notice is sent and any
other such n3tice shall be deemed given when received by the person
to whom such nolilce is being given.

36. SEVERABILITY. 1f any provision of thia Mortgaqe violates the
law or is unenforceakble. the rest of the Mortgage shall continue to
be valid and enforceable,

37. APPLICABLE LAW. Thin Mortgage shall be governed by the laws
of the state where the Propurty is located. Grantor consents to
the juriasdiction and venue of any court located in auch state.

38. MISCELLANEOUS. Grantor anc.lznder agree that time is of the
essence. Grantor waives presentment. demand for payment, notice of
dighonor and protest except as required by law. All references to
Grantor in this Mortgage shall include all persons signing below.
If there is more than one Grantor, their Qullgations shall be joint
and several. Grantor hereby waives any zight to trial by jury in
any civil action arising out of, or based wupon, this Mortgage or
the Property securing this Mortgage. The Morioice and any related
documents represent the complete integrated uncerstanding betwsen
Grantor and Lender pertaining to the terms and conditions of those
documents,

39, ADDITIONAL TERMS. Wherever the term "Grantor" appeaze ln this
Mertgage it shall be deemed to mean "Grantor and Borrower™ iy being
the intention of the parties that Borrower be equally liable,
obligated and responsible for the performance of all duties and
obligations set forth herein.

40, Grantor and Borrower hereby expressly waive any Right of

Redemption any or all of them may have pursuant to applicable
Statutes of the 8tate of Illinois.

11
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41, LIABILITY OF CO-VENTURER. Notwithetanding anything herein to
the contrary Lender has specifically agreed that Wohlers Feeding
Company, an Tllinois Corporation, one of the two (2) Co~Venturers
of Timbers Edge Partners II, an Illinois Joint Venture, the Grantor
is not liabkle for any monetary obligation of the Grantor.
Provided, however, Wohlers Feeding Company, an Illinols
Corporation, has in consideration of Lender's agreement regarding
the monetary liability of Wohlers Feeding Company, agreed to be
liable and responsible for the performance of all non-monetary
obligations of the Grantox.

Dated: ~September -7 » 1993

Grantor acknowledges thal Grantor has read, understands, and agrees
to the terws and conditions of this Mortgage,
Dated:

GRANTOR - BORROWER
TIMBERS EDGE PARTNERS 1I, an
Illinois Joint Venture

By: Elliott Homebuilder:, Inc.,
an Illinois Corporatic:n

il

President

;{1/{ B
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STATE OF ILLINOIS )
) 88,
COUNTY OF CCOK )

1, NN T TN, , a Notary
Public,in and for osaid County, in tho State aloresaid, DO HRBRERY
CERTIPY ‘THAYL L A XTI A ; Prosident of Elliott
floma Buildore, Inc., a corporation oxiuting undor the laws of the
State of Illinois, and LIS e , Secratary
of sald corporatlion who arce personally know to me to be the same
porgons whoso names are subneribod Lo the forogolng lnstrument anm
guch o » Prosldoent and
, Souretary respoctively, appeared before me this
day in person and acknowledged that they signed and delivered the
said lnstrument as their own free and voluntary act and as the free
and voluntary act of said corporation for the uses and purposes
therein set €urkh, and the said , and
, then and there acknowledged that they
did affix the coiporate seal of sald . to
sald instrument ae _. their own free and
voluntary act and “for the free and voluntary act of sgaid
corporation as trustee, for the uses and purposes therein set
forth.

.~ GIVEN under my hand ani notarial seal this ?7% . day of
oD o i e’ p 1993-’
/ ]

‘ L 7
M [[ o ) "&5/) (:E’-{’f'u_"'/}{’ 'i.»"’:_ljh'-"" K-E
Notar Public AL o1
Y NOTA; vkﬁm: LA U"f.?\kJD
c ‘a" | JﬂLIC STATE OF
_ A4:SI0N gxp 'guwms
My commission expires 199

STATE OF ILLINOIS )
) 8S.
COUNTY OF COOK )

I, 77;;ékk/ L 7L asnit) ; & Notecy Public,
in and for said County, in the State aforesaid, DO HEREBY CERTIFY
THAT Louis J. Elliott, who is personally known to me to be the same
person whose name 1is subscribed to the foregoing instrument
appeared before me this day in person and acknowledged that he
gigned and delivered the said instrument a&s his own free and
voluntary act.

~~ GIVEN unffr my hand and notarial seal this Eﬂéo day of

>Xx,//ff//L , 1993,

QFFICIAL SEAL
“*/ Wv,d );57 AM mgé) KAKEN 1. ?U%Ag?lmnom
tary Public NOTARY PUBLIC 5TA
¥ MY COMMISSION EXT' JAN. 13,1996
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My commission expires

This document was prepared by: ~ Howard llarris
1512 N. Fremont

Chicago, Illinois 60622

Howard Savings Bank

1700 Milwaukee Avenue
Glenviaw, Illinois 60025
Attn: Mr. John Prodromos

After recording mail this document to:

14

&

L1 Y

AR AL
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SCHEDULE A
LEGAL DESCRIPTION:

Lots 9, 18 and 20 in Timber's Edge Subdivision, being a Subdivision

in the Northwest 1/4 of Southeast 1/4 of Section 30, Township 42
rorth, Rznge 12, East of the Third Principal Meridian, in Cook -

County, Itlinois ,

PERMANENT INDEX NO.

06-030-400-05%
COMMON_ADDRESS ;

4800 W. Lake Avenue
Glenview, Illinois

Ly

Thls document was prepared by: Howard pa
1512 NQ.

Chlcago, 1L 60622
312/642-4103
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SCHEDULE B

PERMITTED TITLE EXCEPTIONS

. TARXES FOR THE YEARS 1992 AN[ OM N\s

_ L]
1892 TOTAL ‘TAXES BILLED $31,235.91 a&g\&ta a \6\\

NOT®: 1992 FINAL INSTALLMENT NOT DELINQUENT BEFORE SEPTEMBER 2, 1993,
MOTE: 1393 'TAXES NOT DELIMNQUENT BEFORE MARCH 1, 1994,

NCw2< THE AMOUNT OF THE 1992 FIRST ESTIMATED INSTALLMENT HRS BEEN
DEPQSITFC WITH TKE COUNTY CCLLECTOR.

VOLUME NG.: 133,

TAX HO.: 04-30-40%2-009

(AFFECTS LAND AND CTHER PROPERTY)

. RIGHTS OF THE PUBLIC, 1HE STATE OF ILLINOIS AND THE MUNICIPALITY IN AND

TO THOSE PARTS OF THE LAND, IF ANY, TAKEN AND USED FOR ROAD PURPOSES.

. TERMS, PROVISIONS AND CONDITIUNS CONTAINED IN THE AFFIDAVIT OF SERVICE BY

CERTIFIED MAIL RECORDED MARCH 12, )982 AS DOCUMENT 92161320 MADE BY THE
GLENVIEW BOARD OF TRUSTEES TO CONb'OLR A PETITION REQUESTING ANNEXATION,
REZONING TO R-4 AND PRELIMINARY SURTIVISTON, :

. TERMS AND PROVISIONS OF MEMORANDUM OF AGRLFUENT RECCRDED AUGUST 31, 1992

AS DOCUMENT 92641382 BY AND BETWEEN LASALLE MATIONAL TRUST, NUMBER
116383, SELLER, AND WESTLAKE DEVELOPMENT CORPURATION, BUYER, FOR PURCHASE
CPF THE LAND,

WESTLAKE DEVELOPMENT CORPORATION ASSIGNED ITS INTEA®ST .70 TIMBERS EDGE
PARTNERS II BY ASSIGNMENT RECORDED AS DOCUMENT $3117949.

7. DECLARATION OF CQVENANTS, CONDITIONS, EARSEMENTS AND RESTRICTIONS RECORDED

AUGUST 31, 1992 AS DQCUMENT 92641383 BY LASALLE NATIONAL TRUST, NUMHER
116383 AND WESTLAKE DEVELOPMENT CORPORATION.

NOTE: SAID DECLARATION PROVIDES FOR A LIEN FOR ASSESSMENTS; UPON ANY
CONVEYANCE OR MORTGAGE OF THE PROPERTY, AN ASSESSMENT LETTER SHOULD BE
PROVIDED FROM THE ASSOCIATION COVERING THE DATE OF, CLOSING.

NESCH
FAR

EXHIBIT FAE 08/27/93 16:03:10

907 i1796
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SCHEDULE B

PERMITTIED TITLE EXCEPTIONS

EASEMENT FOR UNDERGROUND PUBLIC UTILITIES AND URAINAGE, TO INSTALL, OPERATE
AND MAINTAIN ALL BQUIPMENT NECESSARY FOR THE PURPOSH OF SERVING THE LAND AND
OTHER PRUPIRTY, TOGETHER WITH THE RIGHT OF ACCESS TO SAID LEQUIPMENT, AND THE
PROVISIONS WILATING THERETO CONTAINED IN THE FLAT OF SUBDIVISION RECORDED A
DOCIRMENT NO.~ 2% 418289

THE MORTH 10 FERT. O LOTS 9, 18 AND 20

THE BAST S FEET OF 10T 9,
THE WEST 5 FRET OF LOT-1p,
THE WEST 5 FEET AND THE “'V"WERSTERLY 5 FEET OF LOT 20,

. BASEMENT IN FAVOR OF THE COMMONWE/LTH BEDISON COMPANY, THE VILLAGE QF
GLENVIEW, TCI CABLE, AND ILLINOIS BLLY TELEPHONE COMPANY, AND THEIR
RESPECTIVE SUCCESSCRS AND ASSIGNS, TOIMSTALL, OPERATE AND MAINTAIN ALL
RQUIPMENT NECESSARY FOR THE PURPOSE OF CLERVING THE LAND AND OTHER PROPERTY,
TOGETHER WITH THE RIGHT OF ACCESS TO SALL EQUIPMENT, AND THE PROVISIONS
RELATING THERETO CONTAINEDR IN THE GRANT CONITAINFD IN PLAT OF SUBDIVISION
RECORDED MY DOCUMENT NO. 92618289,

. EASEMENT FOR PLANTING PURPOSES AS SHOWN ON PLAT OF 3UBDIVISION RECORDED AS
DOCUMENT NUMBER 92618289,

THE SOUTHERLY 1C FEET OF 10T 20

. EASEMENT TO THE VILLAGE CF GLENVIEW FOR STORM WATER DRAINAGE ANL DETENTION,
WITH THE RIGHT TO ENTER FOR THE PURPCSE OF INSPECTION, REPAIR QR ARINTENANCE,
AS CREARTED BY SUBDIVISION PLAT RECORDED AS DOCUMENT NUMBER 92618289, SAID

EASEMENT PROVIDES FOR A LIEN FOR AMOUNTS ASSESSED FOR CONSTRUCTION AND
MAINTENANCE,

. NEW CONSTRUCTION

EXHIBIT
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