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CONNTRUCTION MORTGAGE, HECUNRITY AOREEMENT
AND FPINANCING BTATEMENT
This Construction Mortgage, Security Agresment, and Financing
Hlatemant (the "Mortgage”) made thia dist day of Heptember, 1993, by

and botween GERARD V. ANDERSON and JANK A, ANDERSON, husband and

wife, {(the "Mortgagora"), whoae malllng sddross {w 2302 Phitllipa

Avenue, Creuview, lllinole 60020, to and for the benefit of STEPHEN

P. SULLIVAN {*he "Mortgagee"), whoas mailing address im '4BY"North L
COTRULDE 245 09 14435200
Stetson Avenue, Suiite 1550, Chicago, Illinois 60801. - R R TN L 17
CNUERIY K Ol

WITNESSETH THAT:

WHICREAS, the Mortgagess are juntly indebtad to the Mortgagee in
the princlpal sum of Bix huncdred, twenty thousand and no/100's
Dollare (8620,000.00), evidancaea by one certain Conatruction
Mortgage Note of the Mortgagors ol zven date herewith (the "Note"),
made payable to the order of and deliveirad to the Mortgagee, whereby
the Mortgagors promise to pay the sald su+, late charges, and
interest and the rate or rates, all as provided in the Note, the

final payment of principal and interest, if not ‘anoner paid,

renewed, modified, extended or renegotiasted, shall ba due on July 1,
1994, or such other date on which Closing occurs under the Building(\
Contract entered into on September 21, 1993 by Borrowers and ~
Sullivan Buillders, In¢. All such payments on acoount of the

Indebtedness evidenced by the Note shall be applied first to \\\\\\\
intereat on the unpaid principal balance, secondly to any other sums

due hereunder, thirdly to all other advances and sums secured

hereby, and the remainder to principal, all of said principal and

interest being made payable at such place as the holder of the Note
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may from time to time, in writing, appoint, and in the sbeence of
such appointment, then at the offloe of the Mortgagee in Uresnwioh,
Connectiout,

NOW, THERRFOREK, the Mortgagoras, to secure the payment ot the
prinaipal sum of money and Interest and iate oharges in sccordance
with the terms, provigions and iimitations of this Mortgage and of
the Note, end the performance of thoe covenants and agreemants herein
contained Ly the Mortgagore to be performed, and aleo in
consideration oi the sum of one dollar in hand paid, the receipt of
which 18 hereby ackocwledged, do by theas presents mortgage, grant,
ramise, release, alien und convey unto the Mortgagee and his
successors and assigns, ths-following descoribad resl estate and all
of its present and hereaftaer-arquired estate, right, title and
interest therein, seituated, lying and being in the County of Cook,
and State of Illinois, to wit:

See legal description attached herets and made a part hereof aa

Exhibit "A"
which, together with the property hereinafter dusrribed, is
collectively referred toc herein as the "Premises"”;

Together with:

(a) all improvements, tenements, reversions, remainders,
easements, fixtures and appurtenances now or hereafter therato
belonging, and all rents, imssues and profits thereof for so
long and during all such times as Mortgagors may be entitled

thereto (which are pledged primarily and on a parity with said

real estate and not secondarily):

SC02NLER
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{b) all soreens, screen doors, storm doors and windows,

now or hereafter therein or thareon and all fixtures,

apparatum, equipment and artioles now or hereafter therein or

thereon used to aupply water, light, powar, sprinkler

proteotion, wamste removal, refrigeration and ventilation

{whether single units or centrally located):

(=) all machinery, devices, fixtures, appurtenances,
equipment, furniture and furnishings and articles of personal
property oc . avery kind and nature whateoever, to the extent
owned by Mortgsgors, now or hereafter located in or at, and
used or useful in zZonneotion with the construction, oocupancy,
operation or maintensnse of, the property described in Exhibit
"A," including, without iIimitation: &ll maintenance eguipment,
enginea, furnaces, pumps, generators, motors, ranges,
refrigerstors, dishwashers, furniiure and furnishingas; radios,
telephone equipment, television Bets 2nd antennas and all rugs,
mats, carpets, awnings, screens and blindr, vinyl composition
and other floor, wall and ceiling coveringe, partitions, doors
and hardware; electrical wiring and equipment, heating
plumbing, washroom toilet and lavatory fixtures and ofguipment:
washing machines, laundry apparatus, kitchen, dining ‘oom and
workshep tools, utensils and equipment; lifting, ventilating
and incinerating apparatus; sprinkler and other fire
extinguishing and fire prevention apparatus or systema; air-

cocling and air-conditioning apparatus; gas, electric and steam

fixtures; chutes, ducts, machinery, snow removal, landscaping, X
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yardening, swesping, vaouuming and other cleaning and

maintenance equipment;
(d) all additions to any of the foregoing, replacenments

theraof, subatitutiona therefor, and the procesds thersof, it
being understood that the enumeration of any specific articles
of property shall in nowise exclude or be held to exclude any

itemr or property not specifically mantioned;

(7)) all proceeds paid for damage done to the Collateral
desoribea liereunder or the real estate desoribed in Exhibit
"A";

(£} all prcuvads of any award or claim for damages for
any of the Collateral Zsscribed hereunder or the real estate
described in Exhibit "A“ - taken or damaged under the power of
eminent domain or by condemration; and

{(g) all right, title and intlmarest of Mortgagors in, to
and under the following documents, @nd all rights, privileges,

options and remediss therein contained:

(1) all present and future contractva (and amendments
thereto) for construction of improvements on any of the

land described in Exhibit "A";

(2) all present and future contracts (and snendments
thereto) for deeign and architectural services and all
Plans and Specifications related in any way to the land
described in Exhibit "A"; and

(3) all permits, licenses, consents, agreaments and .

authorizations, issued by each governmental asuthority 3

which relate in any way to the construction, ownership, <
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operation or use of or improvemente and/or personsal
property on the land described in Exhibit "A"; and

All of the land, eatate and property hereinabove described,
raal, pereonal, and mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and all rightse hereby
conveyed and mortgaged are intanded so to be as a unit and are
hereby urderstood, agreed, and declared (to the maximum extent
permitted by law) to form a part and parcel of the real estate and
to be appropriatid to the use of the real estate, and shall be, for
the purposes of this Mortgage, deemad to be real estate and conveyed
and mortgaged hereby.

To have and to hold ihe Premises unto the Mortgagee and hias
succeasors and assigns forever, for the purposes and usea herein eet
forth.

It is further covenanted and agreed that:

Maintenance, Repair and Restoration
of Improvements, Payment of Prior Liens:

1, Mortgagors shall (a) promptly repair. restore, or rebuild
any bulildings and other improvements now or herea’ter on the
Premises which may become damaged or destroyed to subntantially the
same character and condition as prior to such damage or Zeatruction,
without regard to the avallability or adequacy of any cassuality
insurance proceeds or eminent domain awards; (b) keep the Premises
constantly in good condition and repair, without waste; (c) keep the
Premises free from mechanics' 1liens or other liens or claims for
lien not expressly subordinated to the lien hereof (collectively

called "Liens"), subject however, to the rights of Mortgagor set
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forth in Paragraph 1A below; (d) immedistely pay when due any
indebtedness which may be secured by a lian or charge on the
Promises on a parity with or supsrior to the lien hereof (no such
lien to be permitted hereunder), end upon request exhibit
satisfactory evidence to Mortgagee of the discharge of such lien(s);

(e) oomplete within a reascnable time any building(s) or other

improvemeats now or at any time in process of erection upon the

Premises; (f) comply with all federal, state and 1ocal requirements
of law, regulaticns, ordinances, orders and judgments and all
covenants, easementz, and restrictions of record with respect to the
Premises and the use tnareof; (g) make no slterations in the
Premises without Mortgages's prior written congent; (h) suffer or
permit no change in the geners’. nature of the occupancy of the
Premises without Mortgagee's prior written consent; (i) not initiate
or acguiesce in any zoning variation'cc reclassification without
Mortgagee's prior written consent; (j) obssrve and comply with all
conditions and requirements (1f any) necessary to preserve and
extend all rights, licenses, permits (including ‘without limitation,
zoning variations and non-conforming uges and structures),
privileges, franchises and concassions applicable to tiie 27emisaes or
contracted for in connection with any present or future usa € the
Premiges; and (k) pay each item of Indebtednesa secured by this
Mortgage when due according to the terms hereof and of tha Note. As
used in this Paragraph 1 and elsewhere in this Mortgage, the term
"Indebtedness” means aad includes the unpaid principal sum evidenced

by the Note, together with all interest, additional interest, and
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late charges thereon, and all other sums st any time secured by this

Mortgage.

Right to Contest:
1A Anything in Paragraphs l(c} or 1(d) of this Mortgage to

the contrary notwithstanding, Mortgsgors may, in good faith and with
reasonable diligence, contest ths validity or amount of any Lien not
oxpressly aubordinsted to the lien hereof, and defer payment and
discharge *narveof during pendancy of euch oconteat, provided: (i)
that such contsert shall have the effect of preventing the ssle or
forefeiture of the Vremises or any part therecf, or any intsrest
therein, to satisfy such-Lien; (i1i) that within ten (10) days after
Mortgagors havae been notified of the assertion of such Lien,
Mortgagors shall have notificd Mortgsgee in writing of Mortgagors'

intention to contest such Lien; aad (iii) that Mortgagors shall have

deposited with Guaranty National Titiz Company or Mortgagee at auch

place as Mortgagee may from time to timg in writing appoint, and in
the absence of such appointment, then at the oi'fice of the Mortgagee
in Greenwich, Connecticut, 8 sum of money or othur adequate sscurity
{"deposit security") egqual to 125% of the full amoun’ of such Lien
and 81l interest which might become due thereon, and shall keep the
deposit security in an amount sufficient st sll times, inuvzeadsing
such amount to cover additionsl interest whenaever, in the judgnent
of Mortgages, such increase is advisable, Such deposit security is
to bte held without any allowance of interest to Mortgagors. If
Mortgagors shall fall to prosecute such contest with ressonable
diligence or shall fail to pay the amount of the Lien plus any

interest finally determined to be due upon the conclusion of such




UNOFFICIAL COPY |

contest, to the sxtent such amount axceeda the amount which

Mortgagee will pay ss provided below, or shall fail to maintain

sufticlent deponit security as hereinabove provided, Mortgagee may,
at hls opltion, apply the deposit seourity in payment of or on
account of such Lien, or that part thereof then unpaid, together
with a1l interest thereon. If the amount of the deposit sscurity is
insuffic’ent for the payment in full of such Lien, together with ail
interest thereon, Mortgagors shall forthwith, upon demand, deposit
with Mortgagee o sum whioh, when added to the funde or other
goourity then on dzpoeit, shall be sufficient to make auch payment
in tull. Mortgagee aball. upon the final disposition of auch
contest, apply the deposit sevurity in full payment of such Lien or
that part thereof then unpaia, together with all intereat thereon
(provided Mortgagora are not then in defsult hereunder) when so
requested in writing by Mortgagore ard- when furnished by Mortgagors
with sufficient funde to meke such paymert in full and with evidence
satiafactory to Mortgagee of the amount of the payment to be made.
Payment of Taxes:

2. Mortgagors shall pay all general taxes burore any penalty
or interest attaches, and shall pay all special taxes, 9¥p2sial
assessments, water charges, sewer service charges, and all other
charges against the Premises of any nature whatsoever when due, and
shall, upon written request, furnish to Mortgagee duplicate receipts
therafor within thirty (30) days following the date of payment.
Mortgagors shall pay in full "under protest" any tax or assessment
which Mortgagoxrs wmay desire to contest, in the manner provided by

lawl
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Insurance:

3. Mortgagore shall Kkeep all buildings and improvementa end
the Collateral (defined in Paragraph 22 bslow) now or hereafter
situated on said Premimes, insured against loas or damage by fire on
A so-oalled "All Riska” baaim and againdet such othar hazarde as may
reasonably be required by Mcrtgages. Mortgagors ahall also provide
liability inaurance coverages with such limite for personal injury
and death ara property damage as Mortgagee may require. All
policies of inecrance to be furnished hereunder shall be in forms,
companies, and emouris satiafactory to Mortgagee, with waiver of
subrogation (if permitcoed by insurance company}, and replaocement
cost endorsements and a stendard non-contributory mortgagee clause
attached to all policies, inciuding a provision requiring that
coverages evidenced thereby shall. not be terminated or materially
modified without thirty (30) days' pcior written notice to
Mortgagee. Mortgagors shall deliver all original policies,
including additional and renewal policies, to Mortgagee and, in the
case of ineurance about to expire, shall deliveor ranawal policien
not less than thirty (30) days prior to their respactive dates of
expiration.

Mortgagore shall not take ocut separate insurance concuarrent in
form or contributing in the event of loss with that reqguired to be
maintained hereunder unless Mortgagee is included thereunder with a
standard non-contributory mortgagee clause acceptable to Mortgagee.
Mortgagors shall immediately notify Mortgagee whenever any such
separate insurance 1s taken out and shall promptly deliver to

Mortgagee the original policy or policies of such insurance.
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event of a foreclosure sale, all intereat in all inaurance policios

in foroe shall pase to Mortgagee, tranaferee, or purchaser, as the

cage may be.

Adjustment of Losses with Insursr and
Application of Procesds of Insurance:

4. In case of losns or damage by fire or other casualty,
Mortgagee is suthorized: (a) to aettle and adjust any claim under
insurance poiicies which insurs against such risks, subject to
Mortgators' eppenval which approval shall not be unreasonably
withhold; or {b) tu allow Mortgagors to agree with the insurance
company or companies On the amount to be pald in regard to such

losa. In either case, Mcrtyagee 1is authorized to collect and

receipt for any such insurance ronies. Such insurance proceeds may,

at the option of the Mortgagee, ba! (n) applied in reduction of the
Indebtedness, whether due or not; or /b} held by the Mortgagee and
applied to pay for the cost of repair, »ebuilding or restoration of
buildings or other improvement on the Premifes, such proceseds shall
be made available in the manner and under the :onditions that the
Mortgagee may require. In any event, the buildin¢gs and other
improvements shall be so repaired, restored or rebuilt so aes to be
of at least equal value and substantially the same characcur as
prior to such damage or destruction. If the proceeds are mada
available by the Mortgagee to reimburse the Mortgagors for the coat
of repalr, rebuilding, or restoration, any surplus which may remain
out of sald insurance proceeds, after payment of such cost of
repair, rebuilding, restoration, and the reasonable charges of the

Disbursing Party {(hereinafter defined) shall, at the option of the
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Mortgagee, be applied on acoount of the Indebtednesa or paid to any
party entitled thereto as the same appears on the records of the
Mortgagee, and the bslance, if any, shall be disbursed to
Mortgagore. No interest shall be allowed to Mortgagorea on any
proceads of insurance held by the Disbursing Party,

As used in this Paragraph 4, the term "Disbursing Party"
refers to the Mortgagee and to any reasponsiblea trust company or
title insuzence company selected by the Mortgagee.

Stamp Tax; Elfurt of Changes in Laws Regarding Taxation:

5. If, by *na laws of the United States of America, or of any
State or subdiviaion theceof having jurisdiction over the
Mortgagora, any tax is due or becomes due in resgpect of the issuance
of the Nota, the Mortgagors Gcovanant and agree to pay such tax in
the manner required by any such *aw., The Mortgagors further
covenant to reimburse the Mortgagee for any such amount which
Mortgsgee may oxpend by reason of the impnsition of eany tax on the
igsuance of the Note.

In the event of the enactment, after this udnte, of any law of
the State in which the Premises are located deducting from the value
of the land for the purpose of taxing any lien thereon, or imposing
upon the Mortgagee the payment of the whole or any part ci the taxes
or assessments or charges or liens herein regquired to be paid by
Mortgagors, or changing in any way the laws relating to the taxation
of mortgages or debts secured by mortgages or the Mortgagee's
interest in the Premiges, or the manner of collection of tsxes, 8o
as to affect this Mortgage or the debt secured hereby or the holder

thereof, then, and in any such event, the Mortgagors, upon demand by

SR 008
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the Mortgagee, ahall pay such taxes or asassements or reimburse the
Mortgagee therefore; provided, howevar, that if in the opinion of
counnel for the Mortgagee: (a) it might be unlawful tu require
Mortgagora to make auoh payment; or {b) the making of such paymant
might reault in the imposition of interest beyond the maximum amount
permitted by lsw; then and in any such event, the Mortgagee may
elect, by notlce in writing given to the Mortgagors, to declare all
of the Indebcedness to be and become due and payable sixty (50) daye
from the giving of such notice.

Mortyagors and Lien ‘ot Raleassed:

6. From time tc time Mortgagee may, st Mortgegee's option,
without giving notice to ©r obtaining the consent of Mortgagors or
Mortgagors' successors or aasigas or the consent of any junior lien
holder, guarantor, or tenant, without liability on Mortgagee's part
and notwithstanding Mortgagors' breacn of any covenant, agreement or
condition of Mortgegors contained in this Mortgage: (a) release
anyone primarily or secondarily liable on anyv ol the Indebtedness;
{b) accept & renewal note or notes therefore; (c¢) release from the
lien of this Mortgage any part of the Premises; (d) vake or release
other or additional security for the Indebtedness; (e) <0mant to
any plat, map, or plan of the Praemiges; (f) consent to the granting
of any easement; (g) join in any extension or subordination
agreement; (h) agree in writing with Mortgagors to modify the rate
of interest or period of amortization of the Note or ohange the tima
of payment or the amount of the monthly installments payable

thereunder; and (1) waive or fail to exercise any right, powar or

TRlrAthly
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remady granted by law or hersin or in any othsr instrument given at

i
J

any time to evidence or secura the payment of the Indebtedness.

Any actions taken by Mortgages pursuant to the terms of this
Paragraph 6 shall not impair or affect: (a) the obligation of
Mortgagors or Mortgagors' successors or asasigns to pay any sums at
any time secured by this Mortgage and to observe all of the
covenants, agreements, and conditions herein contained; (b} the
guaranty of sny individusl or legal entity for payment of the
indobtedness: and {(c) the lien or priority of the lisn hereof
ageinst the Premizus.

Mortgagors shali-pay to Mortgagee a reasonable service charge,
and such title insurance rramiums and attorney fee as may be

incurred by Mortgagee for any zction described in Parsgraph 6 taken

at the regquest of Mortgagors.
Mortgages's Performance of Defaulted Rots:
7. In case of default hsrein, Mortjsgee may, but need not,

make any payment or perform any &ct herein required of Mortgsgors in
any form and manner Mortgagee deems expedient, 8nd may, but need
not, make full or partial psyments of principal or interest on prior
sncumbrances, if any, and purchase, discharge, compromizs or settle
any tax liens or other prior iien or title or claim thersu’, or
redeem from any tax sale or forfeiture affecting said Premiaes or
contest any tax or assessment or cure any default of any landlord in
any lease of the Premises. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connsction
therewith, including attorney fees and any other monies advanced by

Mortgages in regard to any tax referred to in Paragraph 5 hersof to

Yy7RLOLN
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protect the Fremiwes or the ilien hersof, @&hall be 80 much additional
indebtedness secursd hereby, snd shall become immediately due snd
payable without notice end with interest thereon at the rate or
rates of interest set forth in the Nots appiicable to a period when
a defasult exists thereunder. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to him on account of
any defav:t on the part of Mortgagors.

Mortgagee's (Ruliance on Tax Bille:

8. Mortgagee, in making any payment hersby authorized: (a)
relating to taxes end assessments, may do so according to any bill,
statement or estimate piocured from the appropriate public office
without inquiry into the acuuracy of such bill, statement, or
agtimate, or into the validity of any tax, assessment, sale,
forefeiture, tax lien or title or ciaim thereof; or (b) for the
purchase, discharge, compromise or sattlement of any other prior

lien, may do so without inquiry as to the validity or amount of any

claim for the lien which may be asserted.
Acceleration of Indsbtedness in Case of Defauli:

9. 1f: (a) a default be made in the due and punctual payment
of principal or interest on the Note, or any other paymert due in
accordance with the terms thereof; or (b) either or both ¢f the
Mortgagors shall file (i) a petition for liquidation, recrganization
or adjustment of the debt under Title 11 of the United States Code
Service (11 USCS Sections 101 et seq.) or any aimilar law, stste or
federal, whether now or hereafter existing, or (ii) any answer
admitting insolvency or inability to pay their debts, or (iii) fail

to obtain 8 wvacation or stay of involuntary proceedings within ten

S37R20048
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(10) days, as heroinafter provided; or (¢} any order for relief of
either or both of the Mortgagors shall be entered in any case under
Title 11 of the United States Code Service, or & custodian, trustee,
or a receiver shall be appointed for either or both of the
Mortgagors or for all or the major part of the property of either or
both of the Mortgagors in any voluntary or involuntary proceeding
for the vecrganization, dissolution, liquidation, adjustment of debt
or winding~-uz of either or both of the Mortgagors and such
custodian, trustes or receliver shall not be discharged or such
jurisdiction not be relinquished or vacated or atayed on appesl or
otherwigse stayed within tzu (10) days: or (d) either or both of the
Mortgagors shall make an ass’conment for the benefit of creditors, or
shall admit in writing their inability to pay debts generally aa
they become due, or shall consent ts the appointment of a custodian,
receiver, trustee or liquidator of ali or _any major part of its
property; or (e) default shall be made i~ che due observance or
performance of any other covenant, agresment ¢z condition
hereinbefore or hereinafter contained and requires io be kept or
performed or observed by the Mortgagors:; or (f) defaul’ ~hall be
made in the due observance or performance of any covenan’., Agreement
or condition required to be kept or observed by Mortgagors irn any
other instrument given at any time to secure the payment of the
Note; then and in any such event, the whole of the Indebtedness
shall at once, at the option of the Mortgagee, become immediately
due and payable without notice to Mortgagors. Mortgagors shall have
& period of ten (10) days following written notice from Mortgagee of

a default described in subparagraphs (a), (e) and (f), above, to
N R i VA N le)
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cure sald default(s). If while any insurance proceeds or

condemnation awards are held by or for the Mortgagee to reimburse

Mortgagore the cost of repair, rebuilding or restoration of

buildings or other improvements on the Premises, set forth in
Paragraphs 4 and 15 hereof, the Mortgagee shall be or become
entitled to accelerate the maturity of the Indebtedness, then in
such event, the Mortgagee shall be entitled to apply all such
insurance prsceeds and condemnation awards then held by him or for
him in reduct¢iorcof the Indebtedness, and any excesa held by him
over the amount of ‘he Indebtedness shall be paid to Mortgagors or
any party entitled therelo, without interest, as the same appear on
the records of the Mortgeqew,

Foreclosure; Expense of Litige.lon:

10. wWhen the Indebtedness or ¢ny part thereof shall become
due, whether by acceleration or otherwise, Mortgagee shall have the
right to foreclose the lien hereof for guch Indebtedness or part
thereof. 1In any civil action to foreclose tne lien hereof, thers
shall be allowed and included as additional IndebL’edness in the
order or judgment for foreclosure and sale, all expsailitures and
expenses which may be paid or incurred by or on behalf of Mortgagee
for attorney fees, appraiser fees, vutlays for documentary zad
expert evidence, stenographers' charges, publication costs, and
costs (which may be estimatas as to items to be expended sfter entry
of sald order or judgment) or for procuring all such abstractas of
title, title searches and examination, title insurance policies,
Torrens' Certificates and simiiar data and assursnces with respect

to the title as Mortgagee may deem reasonably necessary, either to

937R20HN
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prosecute such civil action or Lo evidence to bidders at any sale
whioh may be had pursuant to such order or judgment, the true
condition of the title to, or the value of, the Premimes. All
expendituree and expenses of the nature in this Paragraph mentioned
and such sxpenses and fees am may be incurred in the protection of
the Premlises and the maintenance of the lien of this Mortgage,
including he fees of any attorneys employed by Mortgagee in any
litigation ¢l proceeding affecting this Mortgage, the Note or the
Premises, 1ncludian probate, appellate and bankruptoy proocesdings,
or in preparation ror the commencement or defense of any sction or
proceeding or threatened sotion or proceeding, shall be immediately
due and payable to Mortgagae, with intereast thereon at the rate set
forth in the Note applicable to & period when a default exists
thereunder, and shall be secured vy this Mortgage.

Application of Proceeds of Foreclosure bale:

11. The proceeds of any foreclosur< aale of the Fremises shall
be distributed and applied in the following ordar of priority:
first, on account of all costs and expenses incidont to the
foreclosure proceedings, including all such items as a-2 mentioned
in the preceding Paragraph hereof; second, all other iteus wvhich may
under the terms hereof constitute secured Indebtedness additiunal to
that evidenced by the Note, with interest thereon as herein
provided; third, all principal and interest remaining unpaid on the
Note; and fourth, any remaining amount to any party entitled thereto

as their rights may appear.

HI7R200N8
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Appointment of Receiver or Mortgagee in Possession:

12, Upon, or at any time after, the commencement of an action

to foreclose this Mortgage, the court in which such action was
commenced may, upon request of the Mortgagee, appoint a receiver of
the Premimes either before or after foreclosure sale, without notice
and without regard to the solvency or insclvency of Mortgagors at
the time nft application for such receiver and without regard to the
then value ¢4 the Premises or whether the same shall be then
occupied as a numestead or not; and the Mortgagee or any holder of
the Note may be appwinted as such receilver or as a mortgagee in
posgession. Such receivar or the mortgagee in possession shall have
the power to collect the rents, issues and profites of the Premises
during the pendency of such [ccssclosure action and, in case of &
sale and a deficiency, during the full statutory period of
redemption (if any), whether there ue redemption or not, as well aa
during any further times (if any) when Murtgagors, except for the
intervention of such receiver, would be ent tlad to collect such
renta, lssues and profits, and all other powerx vhich may be
nacessary or are usual in such cases of the protecticn, possession,
control, management and cperation of the Premises durinpg *he whole
of said period. The court from time to time may authorizsz the
receiver or the mortgagee in posseasion to apply the net incume in
its hands in payment in whole or in part of: (a) the Indebtedness
secured hereby or by any order or judgment foreclogsing the lien of
this Mortgage, or any tax, special assessment or other lien whioch
may be or become superior to the lien hereof or the lien of auch

order or judgment, provided such application is made prior to
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forscloeure sale; and (b) the deficiency in caee of & sale and

deficiency.

Rights Cumulative:
13. Each right, power and remedy conferred upon the Mortgagee

by this Mortgage and by all othar documents evidencing or securing
the Indebtednsas and conferred by iaw and in equity is cumulative
and in addition to every other right, power, and remedy, express or
implied, giver. now or hereafter existing, at law in equity; and sach
and every right| power and remedy herein or therein set forth or

otherwise so exleting may be exercised from time to time as often

and in such order as mey be deemed expadient by the Mortgages: and
the exerciase or the beginniiiy of the exercime of one right, power or
remedy shall not be a waiver uf the right to exercise at the same
time or thereafter any other righ*. nower or remedy; snd no delay or
omisslon of, or discontinuance by, tke Mortgagee in the aexercise of
any right, power or remedy accruing hereurfar or arising otherwise
shall impair any such right, power or remedy, nr be conastrued to be
a walver of any default or acquiescenca therein,

Mortgagee’'s Right of Inspection:

14. Mortgagee shall have the right to inapect the Ficmises at
a8ll reasonable times, and access thereto shall be permitted. For that
purpose,

Eminent Domain and/or Condemnation:

15. Mortgagors hereby assign, transfer and set over unto the
Mortgagee the entire proceeds of any award and any claim for damages
for any of the Premises taken or damaged under the power of eminent

domain or by condemnation. 1In the event of a taking or
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condemnation, the Mortgagee may elect: (a) to apply the proceeds of

the award or claim upon or in reduction of the Indebtedness, whether
due or not; or (b) to meke thome proceeds available to Mortgagors or
repair, restoration, or rebuilding of the Premises, in the manner
and under the conditions that the Mortgagee may require. In any
event, the buildings and improvements shall be repairad, restored or
rebuilt Ja accordance with plans and specifiocations to be submitted
to and approvad by the Mortgagee. If the proceeds are made
avallable by tre Mortgagee, any surplus which may remain out of said
award after payment uf such cost of repair, rebuilding, restoraticn,
and the reasonable churyes of Disbursing Party, shall, at the option
of the Mortgagee, be appliai on account of the Indebtedness or paid
to any party entitled theretc 7a the same appear on the records of
the Mortgagee, and the balance, if any, shall be disbursed to
Mortgagors. No interest shall be allowed to Mortgagoras on the
proceeds of any award held by the Disbursing Party.

Release upon Payment and Discharge of Mortgiqors' Cbligations:

16. Mortgagee shall release this Mortgage za” the lien hereof
by proper instrument upon payment and discharge of all Indebtednesas
sacured hereby (including any prepayment charges and l:atsz sharges
provided for herein or in the Note) and upon payment ¢f a rarsonable
fee to Mortgagee for the execution of such proper instrument.

Giving of Notice:

17. Any notice which either party hereto may desire or be
required to give to other party shall be in writing and the mailing
thereof, by certified mail addressed to the Mortgagors or to the

Mortgagee, as the case may be, at the respective addresses set forth
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on the firet page hereof or at such other place as any party hersto

may be notice in writing designate as a place for the service of

notice, shall constitute service of notice hereunder,
Walver of Defense:

18. No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not bha
good and rvailable to the party interposing same in an action at law
upon the Notae.

Waiver of SBtatuiory Rights:

19. Mortgagor:-shall not and will not apply for or avail
themselves of any appruisement, valuation, stay, extenasion or
exemption laws or any so-ca)led "Moratorium Lawse, " now existing or
hereafter enacted, in order tc orevent or hinder the snforcement of
foreclosure of the lien of this Morigage, but hereby waive the
benefit of such laws. Mortgagors, fcr themselves, and all who may
claim through or under them, waive any aac _all right to have the
property and estates comprising the Premises marshalled upon any
foreclosure of the lien horeof and agree that any zourt having
jurisdiction to foreclose such lien may order the Pcomises sold as
an entirety.

Filing and Reccrding Charges and Taxes:

20. Mortgagors will pay all filing, registration, recording
and search and information fees, and all expenses incident to the
execution and acknowledgment of this Mortgage and all other
documents securing the Note and all federal, state, county and
municipal taxes, and other taxes, duties, imposts, arsesmments and

charges arising out of or in connection with the exacution,
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telivery, filing, recording, or registration of the Note, this
Mortgage, and all other documents securing the Note and all
assignments thereof.

Miscellaneous:

21, Binding Nature: This Mortgage and all provisions hereof
shall extend to and be binding upon the original Mortgagors named on
ptage 1 heceof and thelr succepssors, grantees, sssigns, esch
subsequent oOwaer or owners of the Premises, and all personas
claiming under ‘ov_ through the Mortgagors; and the word "Mortgagors,"
when used herein srzil include all such persons and all persons
primarily and secondariiy liable for the payment of the Indebtedness
or any part thereof, whethers or not such persons shall have executesd
the Note or this Mortgage.

21.1 Release of Previous Holdar: The word "Mortgagee," when
used herein, shall include the successors and assigns of the
original Mortgagee named on page 1 hereof -and the holder or
holders, from time to time, of the Note. Howsvar, whenever the Note
is sold, each prior holder shall automatically bas {reed and
relieved, on and after the date of such sale, of all liability with
regpect to the performance of sach covenant and obligation of
Mortgagee hereunder thereafter to be performed, provided that any
monies in which Mortgagors have an interest, which monies are then
held by the seller of the Note, are turned over to the purchaser of

the Note.

21.2 Severabiiity and Applicable Law: In the event one or mors
of the provisions contained in this Mortgage or in the Note or in

any other document given at any time to gecure the payment of the
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Note, shall, for any reason, be heid to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegslity or
unanforceability shall, at the option of the Mortgages, not affect
any other provieion of thim Mortgaga, the Note or other dooument,
and the Note or other dooument shall be construed as if such
invalid, illegal, or unenforceable provision had never been
containes barein or therein. The validity and interpretation of
this Mortgage and the Note it secures are to be construed in
accordance with urd governed by the laws of the State in which the
Premises are situatad.

21,3 Governmental Compliance: Mortgagors shall not by aot or
omission permit any lands ¢r improvements not subject to the lien of
this Mortgage to include the Picmises or any part thereof in
fulfillment of any governmental regnirament, and Mortgagors hereby
assign to Mortgagee any and all rights to give consent for ali or
any portion of the Premises to be so uscd.. Similarly, no lands or
improvements comprising the Premiges shall ne included with any
lands or improvements not subject to the lien of taie Mortgeage in

fulfillment of any governmental requirement. Mortgegors shall not

by act or omission impair the integrity of the Premises zs a single
zoning-lot, separate and apart from all other premises. Aay act or
omission by Mortgagors which would result in a violation of any of
the provisions of this Paragraph 21.3 shall be void.

21.4 Estoppel Certificate: Mortgagors, within fifteen (15)
days after mailing of a written request by Mortgagee, shall furnish
from time to time a signed statement setting forth the amount of

Indebtedness, and whether or not any default, offset, or defense
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then is alleged to exist againat the Indebtedneass and, if mo,
apecifying the nature thereof.
Security Agreement snd Financing Statement!

22. Mortgagors and Mortgagee agree: (1) that this Mortgage
rhell vonstitute a Sevurity Agresment within the meaning of the
Uniform Commercial Code of the State in which the Premisse are

located (ch» "Code") with respect to all suma on depoasit with the

Mortgagee pursuant to Paragraphs 4 and 15 hereof ("Deposits") and

with respect to ¢py property included in the definition herein of
the word "Premises.' which property may not be deemed to form a part
of the real astate desciibed in Exhibit "A" or may not constitute a
"fixture" (within the meaniny of section 9-313 of the Code), and all
replacementa of such property, =ubstitutions for such property,
additions to such property, and the oroceads thereof (seid property,
replacements, substitutions, additiors 2nd the proceeds thereof
being sometimes herein collectively referred to as the
"Collateral”), and (il) that a security interestc in and to the
Collateral and the Deposits is hereby granted to- the Mortgagee; and
(11ii) that the Deposits and all of Mortgagors' righ%y, titles, and
interests therein are hereby assigned to the Mortgagee, ard to
secure payment of the Indebtedness and to secure performance by the
Mortgagors of the terms, covenants, and provisions heraof.

In the event of a default under this Mortgage, the Mortgagae,
pursuant to the appropriate provisions of the Code, shall have an
option to proceed with respect to both the real property and
Collateral in accordance with his rights, powers and remedies with

respect to the real property, in which event the default provisions
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of the Code mhall not apply. The parties agree that if the

Mortgages ahall eleot to proceed with reapect to the Collateral

swpatately Crom the real property, tiva (%) days' notice of the sele

of the Collsteral shall be remscnable notice. ''hes reasonable

expences of re-taking, holding, preparing for esalae, selling snd the

iike, incurred by the Mortgagee, shall include but not be limited
to, reasorahle attorney fees and legal expenses inourrad by
Mortgagee. ~ <ie Mortgagors agree that, without the written consent
of the Mortgagws. the Mortgagore will not remove or permit to be
removed from the Fiumises any of the Collalaral, exospt thet wo long
as the Mortgegors are ncc in detault hereunder, Mortgagors shall be
permitted to sell or otherwise dispose of the Collateral when
cbrsolete, worn out, inadequaie, ungerviceable, Or unnecessary for
use in the operation of the Premiseu, but only upon replscing the
gsame or substituting for the mame, otner collateral at least esqual
in value and utility to the initial valuas and utility of that
disposed of and in such manner that said replacoment or subatituted
Coilateral shall be subject to the security interont created hereby
and that the security interest of the Mortgagee shel) be perfected
and first in priority, it being expressly underatood an” sqreed that
all replacements, substitutions and additiona to the Collatersl
shall be and become immediately subject to the security intereat of
thie Mortgage and covered heresby. The Mortgagors shall, from time
to time, on request of the Mortgsayee, deliver to the Mortgagee at
the cost of the Mortgagors: (i) such further financing statements
and security documents and assurances8 as Mortgagee may require, to

the and that the liens and security interests created heroby shall
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be and remain perteoted and protected in accordance with the
requiremants of any present or future law; and (ii) an inventory of
the Collateral in reasonable detail., The Mortgagors covenant and
represent that all Collateral now is, and that all replacements
thereof, substitutions therefore or additions thareto, unless the
Mortgegee otherwise consents, will be free and clear of liens,
encumbrarces, title retention devices ond security interest of
others, Tho ortgagors and the Mertgagee agree, to the extent
permitted by law, -that: (i) all of the goods described within the
definition of the vord "Premipes" herein are or are to became
fixtures on the land aesoribed in Exhibit "A"; (11i) this instrument,
upon recording or regilstration in the real estate records of the
proper office, shall conetituts a "fixture filing" within the
meaning of Seotions 9-313 and 9-402 af the Code: and (1i11)
Mortgagors are record owners of the i2nd described in Exhibit "A."

I1f the Collateral is sold in connectlca with a sale of the
Premises, Mortgagore shall notify the Mortgsger prior to such sale
and shall require as a condition of such sale that the purchaser
gpecifically agree to assume Mortgagors' obligationx as to the
security interests herein granted and to execute whatever zareements
and filings are deemed necessary by the Mortgagee to maintuip
Mortgagee's first perfected security interest in the Collateral,
Depogits, and the deposits described in Paragraph 4 above.
Lien for Loan Commissions, Service Charges and the Like:

23. So long as the original Mortgagee named on page 1 herseof
is the owner of the Note, and regardless of whether any proceeds of

the loan evidenced by the Note have been disbursed, this Mortgage
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aluo meocures the payment of all loan commimsionms, mervice charges
ligquidated damages, expenees and advances due to or inourred by the

Mortgagee in connection with the loan transaction intended to be

secured hereby.
Due on Sale or Furthar Encumbrance Clause:

24. Any sale, conveyance, assignment, further encumbrance, or
other trarwfer of title to the Premisee or any interest therein
(whether voluntary or by operation of law), without the Mortgagee's
prior written corgent, shall be an event of default hersunder,

Any consent Ly *he Mortgagee, or any waiver of an event of
default, urder this Pocugraph shall not conastitute a consent to, or
walver of any right, remedy, or power of the Mortgagee upon, a
subsequent event nf default urnfder this Paragraph.

Additional Representations and Coveanants; Indemnity; Burvival:

25. Mortgagors represent to ani covenant with Mortgagee that:

(a) all improvements on the Fromises have been or will be
bullt or installed in accordance with all applicable
governmental requirements, the Premises are not now in
violation of any applicable zoning, building, environmental,
occupational, health, safety or other land use law, ordinance,
regulation, or other legal reguirement and all improvements on
the Premises, when completed, will be usable for the intended
purposes of Mortgagors, subject only to normal wear and tear;
and

(b) Mortgagors have not received notice of any violation

of any of theo matters set forth in clause (&) and are not aware

of any such violation.
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Construction Mortgage:

26, Thim Mortgage securea an obligation inourred to finance
the construation of buildings and other improvemante on the lands
hereby mortgaged and constitutes a "construotion mortgege” within
tha meaning of Section 9-313 of the Uniform Commercial Cods of the
Steta wherein the Premises is located.

The 1van evidenced by the Note is to be disbursed by Mortgages
to or for the benefit of the Mortgagors in accordance with the
proviasions oconfained in the Construction Loan Agreement (the "CLA")
between Mortgagors znd Mortgagee of even date herewith. All
advances and Indebtedncas ariasing and acoruing under the CLA from
time to time, whether or i, the total amount thersof may exceed the
face amouunt ot the Note, mhasi be Indebtedness of Mortgsgors and
secured hereby to the same extenu _as though the CLA was fully
incorporated in this Mortgage at thiz paint; and the occurrence of
any event of default under the CLA shall usenstitute an event of
default under this Mortgage, entitling Mortyagze to all of the
righta, powers and remedies conferred upon the Morcgagee by the
torms of the CLA, this Mortgage, all cther security iow held by
Mortgagee and by law, as in the case of any other defaui’

heresunder.

On and after the date that the Note and this Mortgage may be
purchased by a Permanent Lender (herein, the "Permanent Lender"),
the CLA shall no longer constitute a part of, or be secured by, this
Mortgage: and thereafter no defense, offset or counterclaim
available to the Mortgagors or its beneficiaries or suoccessors or

assigns arising out of the CLA, or otherwise shall be valid or

93782008




UNOFFICIAL COPY .

effective as againet the Indebtedness or as against the Pormanent
Lender or its successora or assigns, all such defenses, offsets and
counterclaims being waived inscfar as the Indebtedness and the
Pormanent Lender and its successcrs and asaigns are concerned, and
no party to the CLA shall thereafter look to this Mortgage or other
security delivered to the Permanent Lender for any right, power, or
remedy unzer the CLA, nor shall any provision of the CLA thereafter
operate to roldify, limit, impair or prejudice any right, power or
remedy of the Puormanent Lender or its succeasors or assigns
hereunder or undei sny other socurity sc assigned to the Permanent

Lender.

IN WITNESS WHEREOF, t+hz Mortgagors have executed thia

ingtrument as of the day and ynar first above written.

%ugjyéﬁh%rﬂf

Gérard V. ‘Anderson

Ao A PDan,

Jane A. Anderson

State of Illinois }
) S8,
County of Cook )

Signed and Sworn to before me this JAA//  day of September,
1993.

OFFICIAL SEAL *
LAURENCE u, GOLDS%EIN
NOTARY PUBLIC, $TATE OF ILLINOIS
MY CUMM!SBJON EXPIREY 10/9/96

A

e b "
e

___________ ‘

This instrument was prepared by, and after recording;”giliné,
or registration, please return it to Bryan R. Sullivan, 180 North
Stetson Avenue, Suite 1550, Chicage, Illinois 60601.

9378200
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STATE OF ILLINOIS )
) BB

COUNTY OF COOK )

I, the undersigned, & Notary Public in and for said County, in
the State aforesaid, do hereby certify that GERARD V. ANDERSON and
JANE A. ANDERSON, husband and wife, who are personally known to me
to be tha same persona whose names are subacribed to the foragoing
instrumerc, appeared before me this day in person, and acknowledged
that they eioiad, sealed and delivered the said instrument as their

free and voluntiry acts, for the uwes and purposes therein set

forth,
Given under my hand and official meal, this 2lat day of

September, 1993,

._(; L/ 1 / N
T T IEROT '3‘ U%&‘jc .

" OFFICIAL SEAL
LAURENCE J. GOLOSTEIN
3 NOTARY PUBLIC, STAYE OF ILLINDIS
- MY GOMMISSION EXPIRES 10/9/98

[}
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EMHUIBIT A"

LEGAL DESCRIPTION!

ATE SUBDIVISION OF PARY OF 'LHE 8SOUMW 1/2 OF THE

LOTS 18 AND 16 IN PINEG
I, RANGEL 12, EASI OF THE

SOUTH EAST 1/4 OF SECTION 34, TOWNSHIP 42 NORY

THIRD PRINCIVAL MERIDIAN, IN COUK COUNIY, ILLINOLS,




