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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP

AND OF !57
£t EASEMENTS, RESTRICTIONS, COVENANTS 't
i AND BY-LAWS
i FOR
CARL SANDBURG VILLAGE CONDOMINIUM ASSOCIATION NO. 1
A NOT-FOR-PROFIT CORPORATION

TH1s Amended and Restated Declaration, dated this /ot day

of. e , 1993, is made by the Board of Directors of the
Carl Sandoﬁrﬁ Village Condomxnlum Association No., 1., an Illlnols .
not-—for-—pr.f,._ corporation ("Board"), . DEPT-B} RECORDING - -~ $121,50
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The Board administers the preperty of the Carl Sandburg
Village Condominium Asiociation No. 1 ("Association"), Chicago,
Illinois, pursuant to the Declaration for the property legally
described on Exhibit "A" actached to and made a part of this
Amended and Restated Declaravion. Pursuant to Section 27 of the
Illincis Condominium Property 7Zict ("Act"), the Board deems it
necessary to amend and restate the Declaration of Condominium
Ownership and of Easements, Restrictions, Covenants and By-Laws,
which was recorded with the Recordes «f Cook County as Document
No. 25032908, to conform with the pravisions of the Act, as
amended.

|
- |
NOW THEREFORE, the Board declares as rullows: 1

0

ARTICLE I Eﬁ

L

Definitions ;%

For the purpose of brevity and clarity, certain words and 5

terms used in this Declaration are defined as follows:

1.01 Declaration. This instrument by which the Property was
submitted to the provisions of the Act, including such amend-
ments, if any, to this instrument as may from time to time be
adopted pursuant to the terms hereof.

1.02 Parcel. The entire tract of real estate above de~
scribed, which was submitted to the provisions of the Act.

1.03 Buildings. The structures located on the Parcel,
forming a part of the Property and containing the Units, as shown

bi the 1>Fn:¢/[l MAA p&lu éz

'33 ¥ LaSaffe Y
LLJC«@@,Z( ooy



UNOFFICIAL COPY

¥




UNOFFICIAL COPY

1.04 Property. All the land, property and space comprising
the Parcel, all improvements and structures erected, constructed
or contained therein or thereon, including the Buildinge, and all
easements, rights and appurtenances helonging thereto, and all
furniture, furnishings, fixtures and equipment intended for the
mutual use, beneflt or enjoyment of the Unit Owners, as hereinaf-
ter defined, submitted to the provisions of the Act,

1.05 Unit. A part of the Property within the Buildings
including one or more rooms, occupying one or more floors or a
part or parts thereof, designed and intended for any type of
indepensient use, and more specifically described hereafter in
Article 1T. "“Commercial Units" means the Units designated as
such on the Plat.

1.06 Comucn Elements. All portions of the Property, except
the Units, and ircluding the Limited Common Elements, unless
otherwise expressly specified herein. The Common Elements
include, without lixitation, the land, foundations, walls, |
hallways, stairways, antrances and oxits, lobby areas, Parklng
Area, laundry rooms, mechanical equipment areas, storage areas,
elevators, sundecks, aparinment designated on the Plat to be
occupied by the engineer f{cr) the Buildings, compactor area,
receiving rooms, the boiler xcoms, roof, master television
antenna system (whether leased i owned) pipes, ducts, flues,
shafts, electrical wiring and conduits (except pipes, ducts,
flues, shafts, electrical wiring (and conduits situated entirely
within a Unit and serving only sucli_dnit), central heating and
ventilating systems servicing the Commcn Elements (but excluding
those individual heating, cooling and ‘verntilating systems or
equipment situated entirely within a Unit and serving only such
Unit), public utility lines, structural parts of the Building,
outside walks and driveways, landscaping and all other portions ¢
of the Property except the individual Units. /Structural columns =t
located within the boundaries of a Unit shall be part of the Ei
Common Elements. Any references to "Common Elements!" appearing 2
on the Plat, as hereinafter defined (except referendes) to Limitedtﬁ
Common Elements), shall be deemed solely for purposes of-general
information and shall not be limiting in any way, nor shell any
such reference define the Common Elements in any way.

1.07 Limited Common Elements., A portion of the Common
Elements so designated in this Declaration or on the Plat as
being reserved for the use of a certain Unit or Units to the
exclusion of other Units. Any portion of the Common Elements
which by the terms of this Declaration or by its nature or
location is clearly intended to serve exclusively a certain Unit
or Units (but less than all of the Units) or the owner or owners
thereof shall be deemed a Limited Common Element.
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1.08 Unit Ownership. A part of the Property consisting of
one Unit and the undivided interest in the Common Elements
appurtenant thereto.

1.09 Parking Area. The part of the Common Elements provided
for parking automobiles,

1.10 Parking Space. A part of the Property within the
Parking Area intended for the parking of a single motor vehicle.

1.11 Person. A natural individual, corporation, partner-
ship, triustee or other legal entity capable of holding title to
real property.

1.12 Urit owner. The person or persons whose estates or
interests, individually or collectively, aggregate fee simple
absolute ownerskiiy of a Unit ownership.

1.13 Occupant. -~Person or persons, other than a Unit Owner,
in possession of a Unit.

1.14 By-Laws. The provisions for the administration of the
Property, including, but act limited to, assessment, maintenance,
use and occupancy, all as hereinafter set forth, or as the same
may be from time to time duly amended. Articles Vv, VI and VII
hereof shall constitute the By-lLaws of the Association,

1.15 Association. Carl Sandburg Village Condominium Associ-
ation No. 1., an Illinois not-for-preijt corporation.

1.16 Majority of the Unit Owners../'tThose Unit Owners,
without regard to their number, who own moce ‘than fifty percent
(50%) in the aggregate of the entire undividzd ownership interest
in the common Elements. Any specified percentage of the Unit
owners shall mean those Unit Owners who, in the.aggregate, own
such specified percentage of the entire undivided cwnership
interest in the Common Elements.

1.17 Board. The parties determined pursuant to Arcicle V
hereof, and who are vested with the authority and responsiiility
of administering the Property.

1.18 Common Expenses. The proposed or actual expenses
affecting the Property, including reserves, if any, lawfully
assessed by the Board.

1.19 Plat. The plats of survey of the Parcel and all of
the Units in the Property submitted to the provisions of the Act,
said Plat being attached to the Declaration as Exhikit A when
recorded.
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1.20 Community Common Elements., The porticns of the Common
Elemants of the Property which are to bo administered by the
Homeowner's Association, as herelnafter defined, as provided in
Article XII of this Declaration and which are identified as
"Community Common Elements'" on the Plat.

1.21 Sandburg Village Condominium Homeowner's Declaration.
The Declaration of Easements, Restrictions and Covenants recorded
in the Office of the Recorder of Deeds of Cook County, Illinois
as Document No. 24917788 and registered in the Office of the
Registrar of Titles of Cook County, Illinois as Document No.
LR3085871 and all supplementary declarations made or to be made
pursuarnt-chereto, and all amendments thereof.

1.22 demeowner's Association. The Sandburg Village Condo-
minium Homécwrer's Association, an Illinois not-for-profit
corporation, formed pursuant to the Sandburg village Condominium
Homeowner's Declaration,

ARTICLE II
Units

2.01 Description and Ownzrship.

(a) All Units are delineated on the Plat and listed on
Exhibit B, and shall have lawful access to a public way.

(b) Each Unit consists of the spice enclosed and bounded by
the horizontal and vertical planes set-iorth in the delineation
therecf on the Plat, as well as any pipes, ducts, flues, shafts,
electrical wiring and conduits, and individuei heating, cooling,
and ventilation systems or equipment situated-eftirely within a
Unit and serving only such Unit. The legal description of each
Unit shall consist of the identifying number or syabol of such
Unit as shown on the Plat. Every deed, lease, mortguge or other
instrument may legally describe a Unit by its identifyirg number
or symbol as shown on the Plat and every such descriptinn shall
be deemed good and sufficient for all purposes.

{c) Except as provided by the Act, no Unit Owner shall, by
deed, plat, court decree or otherwise, combine or subdivide or in
any other manner cause his Unit to be separated into any tracts
or parcels different from the whole Unit as shown on Exhibit A.
If a Unit Owner or Unit Owners combine or subdivide his or their
Units pursuant to the Act, they may, at their own expense, locate
or relocate Common Elements affected or reguired thereby in
accordance with the Act.

2.02 Certain Structures Not Constituting Part of a Unit.
Except as a tenant in common with all other Unit Owners, no Unit
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owner shall own any structural components of the Buildings,
including structural columns or pipes, wires, conduits, ducts,
flues, shafts, or public utility lines running through his Unit
and forming a part of any system serving more than his Unit, or
any components of communicatlon systems, if any, located in his
Unit, whether or not any such items shall be located in the
floors, ceilings or perimeter or interior walls of the Unit.

2.03 Real Estate Taxes. It is understood that real estate
taxes are to be saeparately taxed to each Unit Owner for his Unit
and hig corresponding percentage of ownership in the Common
Elements. as provided in the Act provided, however, untll such
time as separate real estate tax bills are issued with respect to
each Unit, the real estate taxes imposed on the Property shall be
included ip the Common Expenses assessed pursuant to this Decla-
ration.

ARTICLE I1II
Common Elemrnis and Limited Common Elements

3.01 Ownership of Cemmon Elements. Each Unit Owner shall be
entitled to the percentage uf ownership in the Common Elements
allocated to the respective Unit owned by such Unit Owner, as set
forth in Exhibit B attached heleto. The percentages of ownership
interests set forth in Exhibit B have been computed and deter-
mined in accordance with the Act, and shall remain ceonstant and
shall not be changed, except as specifically permitted under the
Act or the Declaration, without unanirmous written consent of all
Unit Owners and all mortgagees having-bona.fide liens of record
against any of the Unit Ownerships. Said cwpership interest in
the Common Elements shall be an undivided uitterest, and the
Common Elements shall be owned by the Unit Ownzrs as tenants in

common in accordance with their respective percuntages of owner- gﬁ
ship. The ownership of each Unit shall not be conveyed separate :3
from the percentage of ownership in the Common Elemeics corre- o
sponding to said Unit. The undivided percentage of nupership in %
the Common Elements corresponding to any Unit shall be dnemed &;
conveyed or encumbered with that Unit, even though the igzgal 1)

description in the instrument conveying or encumbering said Unit
may refer only to the fee title to that Unit.

3.02 Description of Limited Common Elements. That portion
of the Common Elements which are designated as Limited Common
Elements shall include, but not be limited to, the following:

(a) balconies serving exclusively a single Unit; (b) perimeter
doors and windows which serve exclusively a single Unit; (c) the
interior surface of the perimeter walls, ceilings and floors
which define the boundary planes of a Unit; and (d) any system or
component part thereof which serves a Unit exclusively to the
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extent that such system or component part is located outside the
boundaries of a Unit.

1.03 Transfer of Limited Common Elements. The use of
Limited Common Elements may be transferred between Unit Owners at
their expense in accordance with the provisions of the Act.

ARTICLE IV

Provisions as to Units
and Common Elements

4.0Y Ssubmission of Property to the Act. The Property was
submitted ‘to-the provisions of the Condominium Property Act of
the State c¢if- fllinois.

4.02 No Severance of Ownership. No Unit Owner shall execute
any deed, mortgage, lease or other instrument affecting title to
his Unit Ownership without including therein both his interest in
the Unit and his corresronding percentage of ownership in the
Commen Elements, it being the intention hereof to prevent any
severance of such combined ownership. Any such deed, mortgage,
lease or other instrument purporting to affect the cne without
including alsgo the other shail be deemed and taken to include the
interest so omitted even though the latter is not expressly
mentioned therein.

4,03 Easements.

(a) Encroachments. In the event 'hat (i) by reason of the
construction, repair, reconstruction, settlenhent or shifting of
the Buildings, any part of the Common Elements encroaches or
shall hereafter encroach upon any part of any Unit, or any part
of any Unit encroaches or shall hereafter encrozch upon any part
of the Common Elements, or any other Unit; or (ii)c by reason of
the design or construction of any Unit, it shall ke necessary or
advantageous to a Unit Owner to use or occupy any portion of the
Common Elements for any reasonable use appurtenant to sgaid Unit,
which will not unreasonably interfere with the use or enjszyment
of the Common Elements by other Unit Owners, or, if by reasoun of
the design or construction of utility and ventilation systems,
any pipes, ducts, flues, shafts or conduits serving more than one
Unit encreach or shall hereafter encroach upon any part of any
Unit; then in any such case valid easements for the maintenance
of such encroachment and for such use of the Common Elements are
hereby established and shall exist for the benefit of such Unit,
or the Common Elements, as the case may ke, so long as all or any
part of the Buildings shall remain standing; provided, however,
that in no event shall a valid easement for any encroachment or
use of the Common Elements be created in favor of any Unit Owner
if such encroachment or use is detrimental to or interferes with

6
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the reasonable use and enjoyment of the Property by the other
Unit Owners or has been created by the Unit Owner or his agent
through intentional, willful or negligent conduct.

(b) Easements for Utilltles and Additlonal Purposes.
Il1linois Bell Telephone Company, Commonwealth Edison Company and
all other suppliers of utilities serving the Property are heraby
granted the right to install, lay, construct, operate, maintain,
renew, repair or replace, conduits, cables, pipes and wires and
other eguipment into, over, under, along and on any portion of
the Common Elements for the purpose of providing the Property
with utility services, together with the reasonable right of
ingress +tu and eqress from the Property for said purpose. The
Trustee, ‘drard or Association may hereafter grant other or
additional ezsements for utility purposes and for other purposes
including susr-easements as the Developer may from time to time
request includirg, but not limited to, such easements as may be
required to conscruct, keep and maintain improvements upon the
Common Elements, Tor-the benefit of the Property, over, under,
along and on any poition of sald Commeon Elements, and each Unit
owner hereby grants the Trustee, Board or Assoclation an irrevo-
cable power of attorney to exacute, acknowledge and record for
and in the name of such Unif Owner, such instruments as may be
necessary to effectuate the foregoing. Easements are also hereby
daclared and granted to instal.l, lay, operate, maintain, repair
and replace any pipes, wires, dlcts, flues, shafts, conduits,
public utility lines, components of) the communications systems,
if any, or structural components, wiich may run though the walls
of a Unit, whether or not such walls. ije in vhole or in part

within the Unit boundaries.

(c) Easements to Run with Land. Alll easements and rights
described herein are easements appurtenant rdmxaping with the land,
and so long as the Property is subject to the-provisions of this
Declaration, shall remain in full force and effect, and shall
inure to the benefit of and be binding on the undersigned, its
successors and assigns, and any Unit Owner, purchaser, mortgagee
and other person having an interest in the Property, or any part
or portion thereof. Reference in the respective deeds oL convey-
ance, or in any mortgage or trust deed or other evidence of
obligation, to the easements and rights described in this Zrii-
cle, or described in any other part of this Declaration, shall be
sufficient to create and reserve such easements and rights to
respective grantees, mortgagees and trustees of such Unit Owner-
ships as fully and completely as though such easements and rights
were recited fully and set forth in their entirety in such

documents.

4.04 Storage and Parking Areas of the Buildings.

(a) Storage Areas. Each Unit Owner shall be responsible
for his personal property located in the storage areas of the

7
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Common Elements. The exclusive use and possessicn of the storage
lockers in such areas shall be assigned in such manner and
subject to such rules and regulations as the Board may prescribe.

(b) Parking Areas. The Parking Area is a part of the
Common Elements, and includes all Parking Spaces and all ramps,
entrances, exists, fixtures, eguipment and assoclated facilities.
The Board or the Association may allocate Parking Spaces on such
basis at such fees as the Board or Association deems appropriate
(which fees may include short-term charges for guests, employee
and other transient parking) and may prescribe such rules and
regulations with respect to the Parking Area as it may deem fit,
and may cither operate the Parking Area itself or lease or
license <Chec Parking Area for operation by others upon such terms
as the Boaif or the Association may approve.

4.0% Use-cithe Common Elements.

(a) General. .Fach Unit owner shall have the right to use
the Common Elements (except the Limited Common Elements and
portions of the Property subject to leases made by or assigned to
the Board) in common with _all other Unit Owners, as may be
required for the purposec of access, ingress to, egress from,
use, occupancy and enjoyment Of the respective Unit owned by such
Unit Owner. Such right to use the Common Elements shall extend
to not only each Unit Owner, but also to his agents, servants,
tenants, family members, customers, invitees and licensees.
However, each Unit Owner shall have the right to the exclusive
use and possession of the Limited Coumon Elements, if any,
serving such Unit alone or with adjoinirg Units. Such rights to
use the Common Elements, and the Limited Cemmon Elements, includ-
ing the Parking Area, shall be subject toland governed by the
provisions of the Act, Declaration, By-Laws- 2ud rules and regula-
tions of the Association. 1In addition, the Assceiation shall
have the authority to lease, grant concessions O¢ grant easements
with respect to parts of the Common Elements, subjzct to the
provisions of the Declaration and By-Laws. All incore derived by
the Association from leases, concessions or other sourzsas shall
be held and used for the benefit of the members of the Associa-
tion, pursuant to such rules, resolutions or regulations as the

Board may adopt or prescribe.

(b) Guest Privileges. The aforedescribed rights shall
extend to the Unit Owner and the members of the immediate family
and authorized guests and other authorized Occupants and visitors
of the Unit Owner, subject to reasonable rules and regulations
with respect thereto. The use of the Common Elements and the
rights of the Unit Owners with respect thereto shall be subject
to and governed by the provisions of the Act, this Declaration
and the By-Laws and rules and requlations of the Board as may he
imposed from time to time.
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(c) Disclalmer of Ballee Liability. Notwithstanding
anything to the contrary contained in this Declaration, neither
the Board, the Association or any Unit Owner shall be considered
a bailee of any personal property stored in the Common Elements
(including property located in storage lockers and vehicles
parked in the Parking Area), whether or not exclusive possession
of any particular areas shall be given to any Unit Owner for
storage purposes, and shall not be responsible for the security
of such personal property or for any loss or damage thereto,
whether or not due to negligence.

4.06 Maintenance, Repalrs and Replacements.

(a) By the Association. The Association, at its expense,
shall be responsible for the maintenance, repair and replacement
of those portinons, if any, of each Unit which contribute to the
support of the 81iilding excluding, however, interior wall,
ceiling and floor surfaces. In addition, the Association shall
maintain, repair and replace all pipes, wires, conduits, ducts,
flues, shafts and otilzr facilities for the furnishing of utility
services which may be located within the Unit boundaries and
forming part of any systen servicing more than one unit, as
specified in Section 2,02 heveof, exclusive of any portions of
the foregoing which may be lrcated at or beyond the wall outlets,
or which may be the responsibility of an individual Unit Owner
under subparagraph (b) below, cr any other provision of this
Declaration. Maintenance, repairs and replacements of the Common
Elements (except as specifically pilovided herein) shall be
furnished by the Association acting by and through the Board as
part of the Common Expenses, subject to/ the By-Laws or rules and
requlations of the Association.

(b) By the Unit Owner. Except as otheilwise provided in
paragraph (a) above or paragraph (c¢) below, eaCh Unit Owner shall
furnish and be responsible for, at his own experse:

(i) all of the maintenance, repairs and replacements
within his own Unit and of the doors and screenc-eprurtenant
thereto, and all internal installations of such Urit such as
refrigerators, ranges, and other kitchen appliances 1light-
ing fixtures and other electrical fixtures, plumbing fix-
tures or installations, and any pipes, ducts, flues, shafts,
electrical wiring and conduits, and individual heating,
cooling, and ventilating system or equipment situated en-
tirely within the Unit and servicing only such Unit; provid-
ed, however, that such maintenance, repairs and replacements
as may be required for the bringing of water, gas and elec-
tricity to the Units, shall be furnished by the Board as
part of the Common Expenses, and provided further that the
Board or the Association may provide, by its rules and
regulations as may be imposed from time to time, for ordi-
nary maintenance and minor repairs and replacements to be

ETZLELES
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furnished to Units and appliances therein by the Buildings'
personnel as a Common Expense or as user charges pursuant to
Section 6.08 hereof.

(ii) All of the decorating within his own Unit and the
Limited Common Elements servicing his Unit as may be re-
guired from time to time, including, but not limited to,
painting, wallpapering, washing, cleaning panellling, floor
covering, draperies, window shades, curtains, lighting and
other furnishings and decorating. Each Unit Owner shall be
entitled to the exclusive use of the interior surfaces of
thz verimeter walls, floors and ceiling of his Unit, and
such-Unit Owner shall maintain such interior surfaces in
good (condition at his sole expense., Such maintenance and
use shall be subject to the rules and regulations of the
Board or ?ssoclation as may be imposed from time to time,
Except with Tespect to improvements in place as of the date
of the recording of this Declaration, each Unit Owner who
shall elect to install in any portion of his Unit {other
than in bath and powder rooms) hard surface floor covering
(i.e., tile, slate, ceramic, parquet, etc.) shall be first
required to install 4 sound absorbent undercushion of such
kind and quality as ¢ prevent the transmission of noise to
the Unit below, if any, 2nd shall obtain approval of the
Board prior to making such-installation. If such prior
approval is not so obtained, the Board may, in addition to
exercising all of the other reredies provided for in this
Declaration for breach of any ‘of_ .the provisions hereof,
require such Unit Owner to cover_all non-conforming work
with carpeting, or may require reacval of such non-conform-
ing work, at the expense of the orfending Unit Owner. The

interior surfaces of all windows formino part of a perimeter D

s wall of a Unit shall be cleaned or washed) at the expense of 3
i each respective Unit Owner. The use of and the covering of «i
' the interior surfaces of such windows, whecher by draperies, &3
shades or other items visible on the exterior of the Build- 0
ings, shall be subject to the rules and regulatiors of the »
Board as may be imposed from time to time. w

(iii) All of the maintenance, repair and replzcements
of the Limited Common Elements benefiting his Unit, il whole
or in part, except to the extent as otherwise directed by
the Board or as is otherwise provided herein, shall be
performed by the respective Unit Owner benefitted thereby.
In addition, each Unit Owner shall be individually responsi-
ble for the repair, maintenance and replacement of all door
and window locks and hardware with respect tc which each
Unit Owner is entitled to the exclusive use. At the discre-
tion of the Board, the Board may perform, or cause to be
performed, such maintenance, repairs and replacements of the

10




~ UNOFFICIAL COPY




UNOFFICIAL COPY

Limited common Elements and the cost thereof shall he as-
sessed in whole or in part to Unit Owners benefitted there-
by, and further, at the discretion of the Board, the Board
may direct such Unit Owners, in the name and for the account
of such Unit Owners, to arrange for such maintenance, re-
pairs and replacements, to pay the cost thereof with the
funds of the Unit Owner, and to procure and deliver tec the
Board such lien waivers and contractor's or subcontractor's
sworn statements as may be required to protect the Property
from all mechanics' or materialmen's lien claims that may
arise therefrom.

(¢).. In the event that any repair or replacement to the
Common Elements (including Limited Common Elements) is made
necessary by -reason of any act or occurrence for which insurance
is maintaire< by the Board pursuant to Section 5.08 hereof, and
for which insurznce proceeds are available as provided in Section
8.01 hereof, the hssociation, at its expense, shall be responsi-
ble for the repair or replacement of such Common Elements.

(d) Nature of Cblizations. Nothing herein contained shall
pe construed to impose a contractual liability upon the Associa-
tion for maintenance, repa’r and replacement, but the Associa-
tion's liability shall be iinited to damages resulting from
negligence. The respective <iligations of the Association and
Unit Owners set forth in this PDeclaration shall not be limited,
discharged or postponed by reascn-of the fact that any such
maintenance, repair or replacement is required to cure a latent
or patent defect in material or workmanship in the construction
of the Building, nor because they may lLacome entitled to proceeds
under policies of insurance. In additizn, and notwithstanding
anything hereinabove to the contrary, no unit Owner shall have a
claim against the Board or Association for-any work ({such as
certain exterior window cleaning, or repair of .the Common Ele-
ments), ordinarily the responsibility of the Board or Associa-
tion, but which the Unit Owner himself has performed or paid for,
unless the same shall have been agreed to in advance-hy the Board
or Association.

4.07 Negligence of Unit Owner. 1If, due to the negiivent act
or omission of a Unit Owner, or a member of his family or Apuse-
hold pet or of a guest or other authorized Occupant or visitor of
such Unit Owner, damage shall be caused to the Common Elements or
to a Unit or Units owned by others, or maintenance, repairs or
replacements shall be required which would otherwise be a Common
Expense, then such Unit Owner shall pay for such damage and such
maintenance, repairs and replacements as may be determined by the

Board.

4.08 Joint Facilities. To the extent that equipment,
facilities and fixtures within any Unit or Units shall be con-
nected to similar equipment, facilities or fixtures affecting or

11

EYTLELED




UNOFFICIAL COPY




UNOFFICIAL COPY

garving other Units or the Common Elements, then the use thereof
by the individual Unit owners shall be subject to the rules and
regulations of the Board as may be imposed from time to time.

The authorized representatives of the Association or the Board,
or of the manager or managing agent for the Building, shall be
entitled to reasonable access to the individual Units as may be
required in connection with maintenance, repairs, or replacements
of or to the Common Elements or any equipment, facilities of
fixtures affecting or serving other Units or the Common Elements.

4.09 Master Television Antenna System. Each Unit has been
equippes with at least one outlet activated for connection to the
master television antenna system serving the Buildings, which
outlet and aystems are integral pavrts of the Common Eloments.
Additional-nutlets for connectlon to the master televislon
antenna systen are obtalnable only from the Association and may
be installed oniv: by the firm or individual authorized by the
Board or Associatien to make such installation, with the prior
approval of the Boarxd or the Association and the payment of any
required additional Zges. Unit Owners are prohibited from making
any modifications to or- tampering with said outlet and from
making any connections +no_the master television antenna system,
and the Board or Association may charge any Unit Owner with the
cost of locating and removino any unauthorized connections
thereto and of repairing any modifications thereto.

4,10 Additions, Alterations Or Improvements.

(a) The Board way authorize anid charge as a Common Expense
(or in the case of Limited Common Elemsrts may charge the Unit
Owners kenefitted thereby) additions, aiterations, or improve-
ments to the Common Elements. The cost of any such work to the
common Elements may be paid out of a special assessment.

(b} Except as otherwise provided in Section 7.01(a) hereof,
no additions, alterations or improvements shall b2 inade by a Unit
Owner to any part of the Common Elements and no additloens,
alterations or improvements shall be made by a Unit Qwurr to his
Unit (where such work alters the structure of the Unit rsr in-
creases the cost of insurance required te be carried by tne Board
hereunder) without the prior written consent of the Board.  The
Board may (but shall not be required to) condition its consent to
the making of an addition, alteration or improvement by a Unit
Owner upon the Unit Owner's agreement either (i) to be solely
responsible for the maintenance of such addition, alteration or
improvement, subject to such standards as the Board may from time
to time set, or (ii) to pay to the Association from time to time
the additional cost of maintenance and/or insurance as a result
of the addition, alteration or improvement. If an addition,
alteration or improvement is made by a Unit Owner without the
prior written consent of the Board, then the Board may, in its
discretion, take any of the follow1nq actions:

12
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(1) Require the Unit Owner to remove the addition,
alteration or improvement and restore the Property to its
original condition, all at the Unit Owner's expense; or

(2) If the Unit owner refuses or fails to properly
perform the work reguired under {1), the Board may cause
such work to be done and may charge the Owner for the cost
thereof as determined by the Board; or

(3} Ratify the sction taken by the Owner, and the
Board may (but shall not be required to) condition such
ratification upon the same conditions which it may impose
upon the giving of its prior consent under this Section.

ARTICLE V
Administration

5.01 Administratjion of Property. The direction and adminis-
tration of the Property-chall be vested in the pPoard of Directors
(herein sometimes referved to as the "Board" or the "Hoard of
Managers"), which shall conslst of seven (7) parsons who shall be
elected in the manner here.rolter set forth. The Board shall be
deemed to be the "Board of Manacers" for the Unit Owners referred
to in the Act. Each member of ‘the Board shall be one of the Unit
Owners, provided, however, that in the event a Unit Owner is a
corporation, partnership, trust or /other legal entity other than
a natural person or persons, then any designated agent of such
corporation, partnership, trust, or otirr legal entity, shall be
eligible to serve as a member of the Bzard If a director fails
to meet such qualifications during his tei'm, he shall thereupon
cease to be a director, and his place on thz Zoard shall be
deemed vacant.

5.02 Association. The Association has been {crmed as a not-
for-profit corporation under the General Not-For-rroilt Corpora-
tion Act of the State of Illinois, having the name CAPL-SANDBURG
VILLAGE CONDOMINIUM ASSOCIATICN NO. 1 and shall be the yoverning
body for all of the Unit owners for the maintenance, repuir,
replacement, administration and operation of the Property. . The
Association shall not be deemed to be conducting a bhusiness of
any kind, and all funds received by the Association shall be held
and applied by it for the use and henefit of Unit Owners in
accordance with the provisions contained herein. Each Unit Owner
shall be a member of the Association so long as he shall be a
Unit Owner, and such membership shall autcomatically terminate
when he ceases to be a Unit Owner and upon the transfer of his
ownership interest the new Unit Owner succeeding to such owner-
ship interest shall likewise succeed to such membership in the
Association. The Association may issue certificates evidencing
membership therein and shall have only one class of membership.

6T2L62E6
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5.03 Voting Rights. There shall be one person with respect
to each Unit Ownership who shall be entitled to vote at any
meeting of the Unit Owners. Such person shall be known (and
hereinafter referred to) as a "voting member." Such voting
member may be the Unit Owner or one of the group who compose the
Unit Owner of a Unit Ownership, or be some person designated by
such Unit Owner to act as proxy on his or their behalf which
person must be a Unit Owner. Such designation shall be made in
writing to the Board and shall be revocable at any time by actual
notice to the Board of the death or judiclally declared incompe-
tence of any designator or by written notice to the Board by the
designator. Any or all Unit Owners may be present at any meeting
of the ‘voiing members and (those constituting a group acting as a
single voting member) may vote or take any other action as a
voting memises either in person or by proxy. The total number of
votes of all vating members shall be one hundred (100), and each
Unit Qwner or uiocup of Unit Owners shall he entitled to the
number of votes arnvral to the total of the percentage of ownership
in the Common Elemepts applicable to his or their Unit OQwnership
as set forth in Exhikit B, except as otherwise provided in this
Section 5.03. At any time, in the event that thirty percent
(30%) or less of the total number of Units contreol in excess of
fifty percent (50%) of tha total votes of the Association, any

rovision herein which requices a vote by Unit Owners holding a
certain percentage of the total vote shall require, in lieu
thereof, that the percentage rejuired be based on the number of
Units rather than the percentage Of the votes allocable to Units
pursuant to their respective percertaoe of ownership in the
Common Elements.

5.04 Meetings.

{a) Quorum. Meetings of the voting mecriusrs shall be held
at the Property or at such other place in Cook County, Illinois,
as may be designated in any notice of a meeting. The presence in
person or by proxy at any meeting of the voting mambers having
twenty percent (20%) of the total votes shall constitute a
guorum. Unless otherwise expressly provided herein, -2ny action
may be taken at any meeting of the voting members at which a
quorum is present at the commencement of the meeting upon_ tche
affirmative vote of the voting members having a majority of the
total votes present at such meeting. The Board may prescribe
reasonable rules for the conduct of all meetings of the Board and
Unit Owners, or, in the absence of such rules, Roberts Rules of
Order shall be used.

(b) Annual Meeting. There shall be an annual meeting of
the voting members on the second Tuesday of November of of each
succeeding year at 7:30 P.M., or at such other reasonable time or
date as may be designated by written notice of the Board deliv-
ered to the voting members.

14
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(c) Special Meetings. Special meetings of the voting
members may be called at any time for the purpose of considering
matters which, by the terms of this Declaration, require the
approval of all or some of the voting members, or for any other
reasonable purpose provided, however, that the following matters
shall require the approval of voting members having not less than
two-thirds (2/3) of the total votes; (i) the merger or consolida-
tion of the Association; (ii) the sale, lease, exchange, mort-
gage, pledge or other disposition of all, or substantially all of
the property and assets of the Association; and (iii) the pur-
chase or sale or lease of Units or other real estate on behalf of
all Unit Owners. Special meetings may be called by written
notice avthorized by a majority of the Board, the President of
the Board, jor by twenty percent (20%) of the voting members and
delivered ro# less than ten (10) days and no more than thirty
(30) days priar to the date fixed for said meeting. The notices
shall specify «b¢ date, time and place of the meeting and the
matters to be concidered. Matters to be submitted at specilal
meetings of the vobting members shall first be submitted to the
Board, at least ten /10) days prior to the special meeting, who
shall then submit the riatters to the voting members.

5,05 Notices of Meetirngs. ©Except as otherwise provided
herein, notices of meetinga zf the voting members reguired to be
given herein may be delivered either personally or by mail to the
persons entitled to vote thereat addressed to each such person at
the address given by him to the Goard for the purpose of service
of such notice, or to the Unit of tha Unit Owner with respect to
which such voting right appertains, 7if no address has heen glven
to the Beard provided that any such ncotice shall be delivered no
less than ten (10) days and no more than thirty (30) days prior
to the date fixed for such meeting and shall state the date,
time, place and purpose of such meeting.

5.06 Board of Directors.

(a) In all elections for members of the Board,/ each voting
member shall be entitled to vote on a non-cumulative-veting basis
and the candidates receiving the highest number of votes with
respect to the number of offices to be filled shall be deemed to
be elected. The seven (7) persons receiving the highest ruuber
of votes shall be elected to a term of one (1) year. The voting
members having at least two-thirds (2/3) of the total votes may
from time to time increase such number of persons on the Board or
may decrease the term of office of Board mempbers at any annual or
special meeting, provided that (i) the terms of at least one-
third (1/3} of the persons on the Board shall expire annually and
(ii) no Board member shall be elected for a term of more than two
(2) years but Board members may succeed themselves. Members of
the Board shall receive no compensation for their service. The
remaining members of the Board shall £ill a vacancy on the Board
by two-thirds (2/3) vote until the next annual meeting of Unit
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Owners or for a period terminating no later than thirty (30) days
following the filing of a petition signed by Unit Owners holding
twenty percent (20%) of the votes of the Association requesting a
meeting of the Unit Owners to fill the vacancy for the balance of
the term. A meeting of the Unit Owners shall be called for
purposes of filling a vacancy on the Board no later than thirty
(30) days following the filing of a petition. Any director so
elected or appointed to fill a vacancy shall hold office for a
term equal to the unexpired term of the director he succeeds.
Except as otherwise provided in this Declaration, the Property
shall be managed by the Board and the Board shall act by majority
vote of those present at its meetings when a quorum exists.
Meetings 4f the Board may be called, held and conducted in
accordance 2ith such regulations as the Board may adopt provided,
however, tbat (i) each Unit Owner shall be entitled to notice, in
the same mannzr as provided in Section 5.05 hereof, of any
meeting of the ‘Brord called for the purpose of considering the
adoption of the prouposed annual budget or any increase or estab-
lishment of an assessment unless a written waiver of such notice
is signed by the persun or persons entitled to such notice bhefore
the meeting is convened; ond (1ii) the Board shall meet no less
than four (4) times eaci year. A majority of the total number of
members on the Board shall Constitute a quorum,

The Board may disseminate to Unit Owners biographical and back-
ground information about candidates for election to the Board if:
(1) no preference is expressed in favor of any candidate; and (2)
reasonable efforts to identify all cardidates are made and all
candidates are given an opportunity to  include biographical and
background information in the informaticn to be disseminated.

Any proxy distributed for Board elections wust give Unit Owners
the opportunity to designate any person as.the proxy holder and
express a preference for any of the known card)dates for the

Board or write in a name.

(b) The Board shall elect from among its menters for the
term of one (1) year {i) a President who shall preside over both
its meeting and those of the voting members, and who sha)l be the
chief executive officer of the Board and the Associatioiiend who
shall be designated to mail and receive all notices and execute
all amendments heretc as provided herein and in the Act, (1i} a
Secretary who shall keep the minutes of all meetings of the Board
and of the voting members and who shall, in general, perform all
the duties incident to the office of the Secretary, (iii) a
Treasurer to keep the financial records and books of account, and
(iv) such additional officers as the Board shall see fit to
elect. The remaining members of the Board fill a vacancy on the
Board by two-thirds (2/3) vote until the next annual meeting of
Unit Owners or for a period terminating no later than thirty (30)
days following the filing of a petition signed by Unit Owners
holding twenty percent (20%) of the votes of the Association
requesting a meeting of the Unit Owners to fill the vacancy for
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the balance of the term. A meeting of the Unit Owners shall be
called for purposes of filling a vacancy on the Board no later
than thirty {30) days following the filing of a petition.

(c) Any Board member may be removed from office, at any
time after the election of directors at the initial meeting of |
voting members pursuant to Section 5.06(a) hereof, by affirmative |
vote of the voting members having at least two-thirds (2/3) of
the total votes, at any special meeting called for the purpose,
A successor to fill the unexpired term of a Board member romovad
may be elected by the voting membars at tho same meeting or any
subgequint meoting called for that purpose.

(d) Meetings of the Board shall be open to any Unit Owner,
except for *n. portion of any meeting held (i} to discuss litiga-
tion when an accion against or on behalf of the particular
association has keen filed and is pending in a court or adminis-
trative tribunal, wr when the Board finds that such an action is
probable or imminent, [ii) to consider information regarding
appointment, employment or dismissal cof an employee, or (iii) to
discuss violations of rulss and regulations of the Association or
a Unit Owner's unpaid share of commeon expenses; that any vote on
these matters shall be taxen,at a meeting or portion thereof open
to any Unit Owner; that any Unit Owner may record the proceedings
at meetings or portions thereof required to be open by this Act
by tape, film or other means that the Board may prescribe reason-
able rules and regulations to goverr the right to make such
recordings, that notice of such meetings shall be mailed or
delivered at least forty-eight (48) nouvis prior thereto, unless a
written waiver of such notice is signed by the person or persons
entitled to such notice pursuant to the Deciaration, By-~Laws,
other condominium instruments or provisions of law other than
this subsection before the meeting is convened, and that copies
of notices of meetings of the Board of Directcrs shall be posted
in entranceways, elevators, or other conspicucus places in the
condominium at least forty-eight (48) hours prior .:io the meeting
of the Board of Directors.

613&5#88

5.07 General Powers of the Board. The Beoard shall liz2ve the
following general powers:

(a) The Board may engage the services of an agent to manage
the portions of the Property for which the Board is responsible
pursuant to this Declaration, teo the extent deemed advisable by
the Board, provided, however, that any agreement for professional
management except as hereinafter provided, shall provide for
termination for cause by the Association upon thirty (30) days'
written notice and shall have a term not to exceed one (1) year,
renewable by agreement of the parties for successive one (1) year

periods.
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(b) The Board shall have the power and duty to provide for
the designation, hiring and removal of employees and other
personnel, including lawyers and accountants, to engage or
contract for the services of others, and to make purchases for
the maintenance, repair, replacement, administration, management
and operation of the Property and to delegate any such owners to
the manager or managing agent (and any such employees or other
personnel as may be employees of the managing agent).

(c) The Board or its agents, upon reasonable notice, may
enter any Unit when necessary in connection with any maintenance
or construction for which the Board is responsible or to make
emergercy repailrs as may be necessary to prevent damage to the
Common Elements or to any other Unit or Units.

(d) Tne Eoard's powers hereinafter enumerated shall be
limited in that the Board shall have no authority to acquire and
pay for out of tns: maintenance fund any structural alterations
of, capital additiors to, or capital improvements of the Common
Elements (other than /for purposes of replacing or restoring
portions of the Common Il=ments, subject to all the provisions of
this Declaration or unless reguired for emergency repalr, protec-
tion or operation of the ‘Cummon Elements), requiring an expendi-
ture in excess of Seventy-Five Thousand Dollars (575,000.00))
without in each case the prior written approval of Unit Owners
owning two-thirds (2/3) of the total ownership interest in the
Common Elements. Capital additicnes and capital improvements
shall include structural and non-structural additions and im-

provements.

(e) All agreements, contracts, deeds,  leases, vouchers for
payment of expenditures and other instruments shall be signed by
such officer or officers, agent or agents ol the Board and in o)
such manner as from time to time shall be deteirmined by written Ui
resolution of the Board. In the absence of suct determination by 3
the Board, such decuments shall be signed by the Ireasurer and o
countersigned by the President of the Board. The meanaging agent ®d
of the Property may be authorized to execute those acscduents L
required to enable it to perform its duties under its management

agreement.

(f) The Board shall have authority to adopt and amend rules
and regulations covering the details of the operaticn and use of
the property, after a meeting of the Unit Owners called for the
specific purpose of discussing the proposed rules and regula-
tions, notice of which contains the full text of the proposed
rules and regulations and which conforms to the reguirements of
Section 18(b) of the Act. No further quorum is required at such
meeting of the Unit Owners; provided no rule or regulation may
inpair any rights guaranteed by the First Amendment to the
Constitution of the United States or Section 4 of Article I of
the Illinois Constitution; nor may any rules or regulations
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conflict with the provisions of the Act or the condominium
instruments. Written notice of such rules and regulations shall

be given to all voting members.

() The Board by a vote of at least two-thirds (2/3) of the
persons on the Board shall have the authority to lease or to
grant licenses, concessions and contracts with reespect to any
part of the Common Elements, including but without limltaticn
leases and/or licenses relating to the laundry room. The Board
may not enter into a contract with a current Board member or with
a corporation or partnership in which a Board member has twenty-
five percent (25%) or more intarest, unless notice of intent to
enter tiie contract is given to Unit Owners within twenty (20)
days aftei a decision is made to enter into the contract and the
Unit Owners. are afforded an opportunity by filing a petition,
signed by twenty percent (20%) of the Unit Owners, for an elec-
tion to approve or disapprove the contract, such petition shall
be filed within “wenty (20) days after such notice and such
election shall be'neld within thirty (30) days after filing the

petition.

(h) Nothing hereihakove contained shall be construed to
give the Board autheority Lo conduct an active business for profit
on behalf of all the Unit Owhers or any of them.

(i) The Board shall have the power to bid for and purchase
any Unit Ownership (or interest therein) at a sale pursuant to a
mortgage foreclosure, or a foreclosure of the lien for Common
Expenses under the Act, or at a salo/rursuant to an order of
direction of a court, or other involuriary sale, upon the consent
or approval of Unit Owners owning not less than sixty-six and
two-thirds percent (66~2/3%) in the aggregute of the undivided
ownership of the Common Elements which consaopti shall set forth a
maximum price which the members of the Board ¥ their duly
authorized representatives are authorized to bid- and pay for said
Unit Ownership or interest therein.

(3) The Board shall have the power to exercise all other
powers and duties of the Board of Directors or Unit Owpere as a
group referred to in this Declaration or the Act.

(k) Subject to the provisions of Section 4.06(h)(iii)-and
Section 6.08 hereof, the Board for the benefit of all the Unit
Owners shall acquire and shall pay out of the maintenance fund
hereinafter provided for, the follewing:

(i) Operating expenses of the Commen Elements, includ-
ing water, electricity, gas and telephone and other neces-
sary utility service for the Common Elements and {if not
separately metersd or charged) for the Units. In the event
certain utilities for individual Units are not individually
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metered, such bills shall be forwarded to and paid by the
respective Unit Owners.

(ii) Services of any person or firm to act on behalf of
the Unit Owners in connection with real estate taxes and
special assessments on the Unit Ownerships, and in connec-
tion with any other matter where the respective interests of
the Unit Owners are deemed by the Board to be similar and
nonadverse to each other, The cost of such services shall

be Common Expensas,

(iii) Painting, cleaning, outside window washing, tuck-
pointing, maintenance, decorating, repair and replacement of
the Zommon Elements (but not including the interior surfaces
of the 'Units and of the hallway and perimeter doors appurte-
nant thereto, and repair of hopper windows and frames and
screens whizh the Unit Owners shall paint, clean, decorate,
maintain anc repair, nor including the Community Common
Elements which-3hall be the responsibility of the Home-
owner's Associactewon) and such furnishings and equipment for
the Common Elements as the Board shall determine are neces-

sary and proper.

(iv) Any other meterials, supplies, utilities, furni-
ture, equipment, labor, 'services, maintenance, repairs or
structural alterations which the Board is required to secure
or pay for, pursuant to the terms of this Declaration and
By-Laws or which in its opinion-shall be necessary or proper
for the maintenance and operatior of the Property as a
first-class condominium development or for the enforcement
of the restrictions contained herein,

(v) Any amount necessary to disclizrge any mechanic's %3
lien or other encumbrance levied against Iz entire Property=l
or any part thereof which may in the opinic<n ‘of the Board o
constitute a lien against the Property or against the Common
Elements, rather than merely against the interests therein ¥
of particular Unit Owners. Where one or more Unic Owners
are responsible for the existence of such lien, thzv shall
be jointly and severally liable for the cost of discharging
it and any costs incurred by the Board by reason of said
lien or liens shall be specifically assessed to said Unit

Qwners.

(vi) Maintenance and repair of any Unit if such mainte-
nance or repair is necessary, in the discretion of the
Board, to protect the Common Elements, or any ather portion
of the Building, and if a Unit Owner of any Unit has failed
or refused to perform said maintenance or repair within a
reasonable time after written notice of the necessity of
said maintenance or repair delivered by the Board to said
Unit Owner, provided that the Board shall levy a special
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assessment against such Unit Owner for the cost of said
maintenance or repair.

5.08 Insurance.

(a) The Board shall have the authority to and shall cbtain
insurance for the Property as follows:

(i) Insurance on the Property, including the Units and
the Common Elements, against loss or damage by fire and
against loss or damage by risks now or hereafter embraced by
staniard extended coverage and vandalism and malicious
mischkief endorsements, in an amount sufficient to prevent
the insured from being a co-insurer within the terms of the
applicuble policies, but in any event in an amount not less
than one hundred percent (100%) of the full insurable re-
placement ‘cost thereof. The "full insurable replacement
cost of the Property, including the Units and the Common
Elements, shall be determined from time to time by the
Board, which detzrmination may be based upcn appropriate
insurance appraisals. Insurable replacement cost shall be
deemed to be the cust of resteoring the Common Elements,
Units, or any part tiheueof, to substantially the same condi-
tion in which they exisced prior to damage or destructioen.
The cost of any and all suchi appraisals shall be Common

Expenses.

{ii) Insurance on the Prcpsrty (exclusive of the Parcel
and excavations, foundations and {rotings) against all loss
or damage from explosion of hoilers, heating apparatus,
pressure vessels and pressure pipes irnstalled in, on or
about said Property, without co-insurancz clause so long as
available, in such amount as the Board snzll deem desirable.

(iii) Comprehensive public liability and property damage
insurance against claims for personal injury'cr death or
property damage suffered by the public or hy any ULnit Owner,
occurring in, on or about the Property or upon, in or about
the streets and passageways and other areas adjoinipa the
Property, such public liability and property damage ‘insur-
ance to afford protection to such limits as the Board 'shall
deem desirable (but in no event for less than One Million
Dollars ($1,000,000.00) with respect to liability for per-
sonal injury or property damage arising out of a single
accident).

{(iv} Such workmen's compensation insurance as may be
necessary to comply with applicable laws.

(v) Employer's liability insurance in such amount as
the Board shall deem desirable.
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(vi) Fidelity insurance covering persons who control or
disburse funds of the Association for the maximum amount of
coverage available to protect funds in the custody or con-
trol of the Association, plus the Association reserve fund,
All management companies which are responsible for the funds
held or administered by the Association shall maintain and
furnish to the Association a fidelity bond for the maximum
amount of coverage available to protect funds in the custody
of the management company at any time. The Association
shall bear the cost of the fidelity Insurance and fldelity
pond, unless otherwime providod by contract betwaon the
Assoclatlon and a management company. ‘The Assoclation shall
be +he direct obligee of any such fidelity bond. A manage-
ment ¢nmpany holding reserve funds of the Association shall
at all times maintain a separate account for each Associa-
tion, grovided, however, that for investment purposes, the
Board may ¢2thorize a management company to maintain the
Association’s reserve funds in a single interest bearing
account with'similar funds of other associations. The
management company-shall at all times maintain records
identifying all wonevs of each association in such invest-
ment account. Thel management company may hold all operating
funds of associations which it manages in a single operating
account but shall at all %imes maintain records identifying
all moneys of each assoc ation in such operating account.
Such operating and reserve runds held by the management
company for the Associatiori-shall not be subject to attach-
ment by any creditor of the macagement company.

A management company shall be defired as a person, partner-
ship, corporation or other legal entity entitled to transact
business on behalf of others, acting mn behalf of or as an
agent for a unit owner, unit owners ot association of unit
owners for the purpose of carrying out tac duties, responsi-
bilities, and other obligations necessary f«r the day to day
operation and management of any property subject to this
act. The term "fiduciary insurance coverage'-szhall be
defined as both a fidelity bond and directors ard officers
liability coverage, the fidelity bond in the full apount of
association funds and association reserves that will ke in
the custody of the association and the directors and ofii-
cers liability coverage at a level as shall be determiined to
be reasonable by the Board.

(vii) Such other insurance (including insurance with
respect to officers' and directors' liability) in such
reasonable amounts as the Board shall deem desirable,

The premiums for the above described insurance, except as

otherwise provided in this Section 5.08, shall be Common Expens-

es.
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(b) All insurance provided for in this Section 5.08 shall
be effected under valid and enforceable policies issued by
insurers of recognized responsibility authorized to do business

in the State of Illinois.

(c) All policies of inmurance of tho character described in
clauses (1) and (ii) of Paragraph (a) of thins Saectlon 5.081 (1)
shall name as insured the Board as trustees lor the Unlt Ownerg
in the percentages established in Exhibit B to this Declaration
and shall also name as an assured the Insurance Trustee described
in subparagraph 5.08(f)(ii), as the respective interests of all
of such assureds may appear; (ii) shall be without contribution
as respects other such policies of insurance carried individually
by the Unit Owners whether such other insurance covers their
respective-Uaits and/or the additions and improvements made by
such Unit Gwumcs to their respective Unit; (iii) shall provide
that notwithstanding any provisian thereof which gives the
insurer an electinn to restore damage in lieu of making a cash
settlement therefor, such option shall not be exercisakle in the
event the Unit Owners slect to sell the Property or remove the
Property from the provisions of the Act; and (iv) shall contaln
an endorsement to the effect that such policy shall not be
terminated for nonpayment of premiums without at least ten (10)
days' prior written noticets the mortgagee of each Unit.
Policies of insurance of the character described in clause (i) of
paragraph (a) of this Section 5.0t may contain an endorsement
extending coverage so as to include the payment of Common Expens-
es with respect to damaged Units duiing the period of reconstruc-
tion thereof. Notwithstanding the igssnhance of standard mortgage
clause endorsements under the policies of insurance of the
character described in clauses (i) and.(11) of Paragraph (a) of
this Section 5.08, any losses under such rollcies shall bhe
payable, and all insurance proceeds recovered-thereunder shall he
applied and disbursed, in accordance with the provisions of this

Declaration.

(@} All policies of insurance of the character dascribed in
clauses (iii), (dv), (v), (vi) and (vii) of Paragrapa (a)l of this
Section 5.08 shall name as assureds the Association, Bea:d and
its managing agent, and the other agents and employees ol -guch
Association, Board and managing agent and shall alsoc provide
coverage for each Unit Owner (but as to the insurance descriped
in Section 5.08(a){iii) hereof, only with respect to those
portions of the Property not reserved for their exclusive use).
In addition, all policies of insurance of the character described
in clause (iii) of Paragraph (a) of this Section 5.08 shall
contain an endorsement or clause whereby the insurer waives any
right to be subrogated to any claim against the Association, its
officers, members of the Board, the managing agent, their respec-
tive employees and agents and the Unit Owners and Occupants and
shall cover claims of one or more insured parties against other

insured parties.
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‘(e) The Association, for the benefit of the Unit Owners and
the mortgagee of each Unit, shall pay the premiums on the poli-
cies of insurance described in Paragraph (a) of this Section 5.08
at least thirty (30) days prior to the expiration date of the
respective policies and shall notify the mortgagee of each Unit
of such payment within ten (10) days after the date on which

payment is made.

(f) The loss, 1f any, under any policies of insurance of
the character described in clauses (i) and (ii) In Paragraph (a)
of this Section 5.08 shall be payable, and the insurance proceeds -
paid, od account of any such loss shall he applied and disbursed

as followi:

(1)) To the Board, as trustee for each of the Unit
Owners in. their respective percentages of ownership; in the
Common Elemsiats as established in this Declaration, in the
case of any ~iie loss, of Fifty Thousand Dollars (3$50,000.00)
or less in the agoregate, which insurance proceeds, less the
actual cost, fees and expenses, if any, incurred in connec-
tion with the adjusthent of the loss, shall be applied to
the payment of the cost of resteoring the Property to sub-
stantially the same condition in which it existed immediate-
ly prior to such damage ©or destruction, with each Unit and
the Common Elements having-the same vertical and horizontal
boundaries as before, free from vendor's, mechanic's,
materialman's and other similarr liens; or

(ii) In the case of any oné izss exceeding Fifty Thou-
sand Dollars ($50,000.00) in the agoregate, then the insur-
ance proceeds shall be paid to Continznftal Illinois National
Bank and Trust Company of Chicago to act’as trustee for the
Board (the "Insurance Trustee"} pursuant o the Act for the
purpose of collecting and disbursing the insurance proceeds
described in this subparagraph (ii). If Contipental Illi-
nois National Bank and Trust Company of Chicauv (or its
successor appointed pursuant hereto) shall fail or cease for
any reason to act as the Insurance Trustee, thern-ciis. Board
shall, pursuant to the Act, appoint as successor Iisurance
Trustee a corporation qualified to accept and execute trusts
in the State of Illincis and having a capital of not less
than Five Million Dollars ($5,000,000.00). Such proceeds,
less the actual cost, fees and expenses, if any, incurred in
connection with the adjustment of the loss, and the fees of
the Insurance Trustee, shall be applied by the Insurance
Trustee to the payment of the cost of restoring the Property
to substantially the same condition in which it existed
immediately prior to such damage or destruction, with each
Unit and the Common Elements having the same vertical and
horizontal boundaries as before. Such proceeds shall bhe
paid by the Insurance Trustee to or for the account of the
Agssociation, from time to time as work progresses, in such
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manner as shall be required to facilitate the restoration of
the Property in accordance with the provisions of the Act,
The Association and the Insurance Trustee may, prior or
subsequent to any such leoss, enter into an insurance trust
agreement further implementing the provisions of thae Act and
this Declaration with respect to the collection and dis-
bursement of proceeds of insurance by the Insurance Trustee.

{g) Each Unit Owner shall be responsible for his own
insurance on the contents of his own Unit, and furnishings and
personal property therein, and his porsonal property stored
elsewhere on the Property, and his personal llability to the
extent ‘nct covered by the policies of liability insurance ob-
tained by the Board for the benefit of all of the Unit Owners as
above provided. All policies of casualty insurance carried by
each Unit Owizz shall be without contribution as respects the
policies of casuelty insurance obtained by the Board for the
benefit of all c¢f/ the Unit Owners as above provided.

(h) Each Unit cvaer shall be required to report all addi-
tions or alterations to hiis Unit promptly in writing to the
Board, without prior request from the Board or the management
agent, and to reimburse thz Board for any additional insurance
premiums attributable theretd; and he shall be responsible for
any deficiency in any insurance loss recovery from his failure to
so notify the Board. The Board shall not be responsible for
obtaining insurance on such additions, alterations or improve-
ments unless and until such Unit Owner shall make such report and
request the Board in writing to obtain such insurance, and shall
make arrangements satisfactory to the @&eard for such additional
premiums; and upon the failure of such-Unit.Owner so to do, the
Board shall not be obligated to apply any insurance proceeds to
restore the affected Unit to a condition better than the condi-
tion existing prior to the making of such additisns, alterations
or improvements. "Additions" or "alterations'" «chall mean proper-
ty attached to the Unit and not readily removable ‘without damage
to the Unit, including but not limited to, carpeting; special
floor, special wall covering and paneling. The insurance cover-
age described in this paragraph (h) of Section 5.08 shalil not be
deemed to include personal property owned by the Unit Owner and
not attached to the Unit.

EIZLGLES

(1) Each Unit Owner hereby waives and releases any and all
claims which he may have against an other Unit Owner, the Associ-
ation, its officers, members of the Board, the manager and
managing agent of the Property, if any, and their respective
employees and agents, for any damage to the Common Elements, the
Units, or to any persocnal property located in the Unit or Common
Elements caused by fire or other casualty to the extent that such
damage is covered by fire or other form of casualty insurance.
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5.09 Cancellation of Insurance. The Board shall be respon-
sible, in the event any insurance required under Section
5.98(a) (i), (ii) or (iii) is canceled, for serving notice of such
cancellation upon any person insured thereunder,

5.10 Liability of the Board of Directors. MNeither the
members of the Board nor the officers of the Association shall be
liable to the Unit Owners for any mistake of judgment or for any
other acts or omissions of any nature whatsoever as such Board
members and officers except for any acts or omissions found by a
court to constitute gross negligence or fraud. The Unit Owners
shall irdemnify and hold harmless each of the members of the
Board and.each of the officers of the Association against all
contractdzi and other liabilities to others arising out of
contracts wad2 by or other acts of the Board and officers of the
Association ‘0 behalf of the Unit Owners or arising out of their
status as Board wambers or officers unless any such contract or
act shall have Kesr made fraudulently or with gross negligence or
contrary to the provisions of this Declaration. It is intended
that the foregoing indemnification shall include indemnification
against all costs and expznses (including, but not limited to,
counsel fees, amounts of -iudgments paid and amounts paid or
received in settlement) rexzconably incurred in connection with
the defense of any claim, action, sult or proceeding, whether
eivil, criminal, administrative, or other, in which any member of
the Board or officers of the Association may be involved by
virtue of such persons being or naving been such member or
officer; provided, however, that such indemnity shall not be
operative with respect to (a) any mattir as to which such person
shall have been finally adjudged in suczh action, suit or proceed-
ing to be liable for gross negligence o fraud in the performance
of his duties as such member or officer, ¢r (b} any matter
settled or compromised, unless, in the opinion of independent
counsel selected by or in a manner determined-py the Board, there
is not reasonable ground for such persons being zdjudged liable
for gross negligence or fraud in the performance of his duties as
such member or officer. It is also intended that theo liability
of any Unit Owner arising out of any contract made by or other
acts of the Board or officers of the Assoclation, or cuk of the
aforesaid indemnity in favor of the members of the Board ard
officers of the Association, shall be limited to such propociion
of the total liability thereunder as his percentage of interest
in the Common Elements bears to the total percentage interest of
all Unit Owners in the Common Elements. Every agreement made by
the Board or by the managing agent on behalf of the Unit Owners
shall provide that members of the Board or the managing agent, as
the case may be, are acting only as agents for the Unit Owners,
and shall have no personal liability thereunder (except as Unit
owners) and that each Unit Owner's liability thereunder shall be
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limited to such proportlon of the total liability thereunder as
his percentage of interest in the Common Elements bears to the
total percentage interest of all Unit Owners in the Common

Elements.

ARTICLE VI
Common Expenses ~ Maintenance Fund

6.01 Preparation of Estimated Budget. Each year on or
before November 1, the Board shall estimate the total amount
necessary to pay the cost of wages, materials, insurance, servic-
es and supzlies which will be reguired during the ensuing calen-
dar year tcr the rendering of all services, together with a
reasohable ‘amcunt considered by the Board to be necessary for
adequate reservzs.including, without limitations, amounts to
maintain a capital reserve, and the Board shall prepare and each
owner shall receive at least thirty (30} days prior to its
adoption to a detailed proposed annual budget, setting forth with
particularity, all anticipated common expenses by category as
well as all anticipated assessments and other income. The budget
shall also set forth each Unit Owner's proposed common expense
assessment with an indicatio: of which portions are intended for
reserves, capital expenditures or repairs or payment of real

estate taxes,

Subject to the provisions of Section 4,06(b)(iii) and
Section 6.08 hereof, said "estimated <Césh requirement” shall be
assessed to the Unit Owners according to each Unit Owner's
percentage of ownership in the Common Eiements as set forth in
Exhibit B attached heretoc. On or bhefore Januery 1 of the ensuing
year, and the first of each and every month 0f sald year, each
Unit Owner, jointly and severally, shall ke p:rgoﬁally liable for
and obligated to pay to the Board or as it may d.rzct, one-
twelfth (1/12) of the assessments made pursuant tn uhis para-
graph. On or before April 1 of each calendar year, tie Board
shall supply to all Unit Owners an itemized accountinhg. of the
common expenses for the preceding year actually incurred or paid,
together with an indication of which portions were for reserves,
capital expenditures or repairs or payment of real estate taues
and with a tabulation of the amounts collected pursuant to the
budget or assessment and showing the net excess or deficit of
income over expenditures plus reserves. Such accounting shall be
prepared by a certified public accountant. Any net shortage or
excess shall be applied as an adjustment to the installments due
under the current year's estimate in the succeeding six (§6)
months after rendering of the accounting subject, however, to the
provisions of Section 6.02 hereof.

6.02 Capital Reserve - Supplemental Budget. The Asscciation
shall segregate and maintain a special reserve account to be used
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solely for making capital expenditures in connection with the
Common Elements (the "Capital Reserve"). To determine the amount
of reserves appropriate for the Association, the Board shall take
into consideration the following: (i) the repair and replacement
cost, and the estimated useful life cof the property which the
Association is obligated to maintain, Includling but not limlted
to structural and mechanical components, surfaces of the bulld-
ings and the commcn elements, and energy systems and equipment;
(11) the current and anticipated return on investment of Associa-
tion funds; (iii) any independent professional reserve study
which the Association may obtain; (iv) the financial impact on
Unit Ownzrs, and the market value of the condominium units, of
any assessment increase needed to fund reserves; and (v) the
availability of the Association to obtain [inancing or refinanc-
ing. Each-budget shall disclose that percentage of the annual
assessment ‘which shall be added to the Capital Reserve and each
Unit Owner shall be deemed to make a capital contribution to the
Assoclation equal to such percentage multiplied by each install-
ment of the annual assessment pald by such Unit Owner, Extraor-
dinary expenditures'not originally included in the annual esti-
mate which may become nrcessary during the year shall be charged
first against such portiecns of any contingency reserve or Capital
Reserve, as applicable, which remains unallocated. If the
nestimated cash requirement' nroves inadequate for any reason or
in the event a nonrecurring Common Expense is anticipated for any
year, then the Board may prepar:z and approve a supplemental
budget covering the estimated deficiency or non-recurring expense
for the remainder of such year, copies of which supplemental
budget shall be furnished to each Unic Owner, and thereupon a
separate assessment shall be made to eaich Unit Owner for his
proportionate share of such supplementai budget. All Unit Owners
shall be personally liable for and obligated to pay their respec-
tive adjusted monthly amount. Any non-recuriing common expense,
and common expense not set forth in the budget as adopted or any
increase in assessment over the amount adopted siiail be separate-
ly assessed against all Unit Owners. Any such sepcrate assess-
ments shall be subject to approval by the affirmative vote of at
least two-thirds (2/3) of the Unit Owners voting at a meeting of
Unit Owners duly called for the purpose of approving the assess-
ment if it involves proposed expenditures resulting in a cctal
payment assessed to a Unit equal to the greater of five (5, iimes
the Unit's most recent common expense assessment calculated on a

monthly basis or $300.00.

6.03 Failure to Prepare Annual Budget. The failure or
delay of the Board to prepare or serve the annpual or adjusted
estimate on the Unit Owner shall not constitute a waiver or
release in any manner of such Unit Owner's obligation to pay the
maintenance costs and necessary reserves, as herein provided,
whenever the same shall be determined, and in the absence of any
annual estimate or adjusted estimate, the Unit Owner shall
continue to pay the monthly maintenance charge at the then

28




~ UNOFFICIAL COPY




UNOFFICIAL COPY |

-

existing monthly rate established for the previous period until
the monthly maintenance payment which is due more than ten (10)
days after such new annual or adjusted estimate shall have been
mailed or delivered.

6.04 Books and Records. Upon ten (10) days' notice to the
Board and payment of a reasonable fee, any Unit Owner shall be
furnished a statement of his account setting forth the amount of
any unpaid assessments or other charges due and owing from such
Unit Owner. The Board shall keep full and correct hooks of
account in chronological order of the receipts and expenditures
affectirg the Common Elements, specifying and itemizing the
maintenance and repair expenses of the Common Elements and any
other expeiives incurred. Such records and the vouchers authoriz-
ing the payments shall be available for inspection and copying at
the office oi the Association, at convenient hours of weekdays,
by any Unit Owrer; mortgagee or their duly authorized agents or
attorneys. The ‘f£2)llowing records shall he available:

(1) Copies of iLhke recorded Declaration, By-Laws, other
condominium instruaents and any amendments, Articles of
Incorporation of the-Association, annual reports and
any rules and regulatijons adopted by the Association or
its Board.

(2) Detailed accurate records in chronolegical order
of the receipts and expenditures affecting the Common
Elements, specifying and itemizing the maintenance and
repair expenses of the Common Eiewents and any other
expenses incurred, and copies of all contracts, leases,
or other agreements entered into by tho Association,

(3) The minutes of all meetings of the - association and
the Board shall be maintained for a perioa of not less
than seven (7) years,

6I2L6LED

(4) Ballots and proxies related thereto for all zlec-
tions to the Board and for any other matters votzd an

by the Unit Owners shall be maintained for a periced of
not less than one (1) year.

(5) Such other records of the Association as are
available for inspection by members of a not-for-profit
corporation pursuant to Section 107.75 of the General
Not-For-Profit Corporation Act of 1986,

(6) With respect to units owned by a land trust, if a
trustee designates, in writing, a person to cast votes
on behalf of the Unit Owner, that designation shall
remain in effect until a subsequent document is filed
with the Association.
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Where a request for records under the Act is made in writing to
the Board or its agent, failure to provide the requested record
or to respond within thirty (30) days shall be deemed a denial by
the Board. A reasonable fee may be charged by the Association or
its Board for the actual cost of copying. If the Board fails to
provide records properly reguested within the time period provid-
ed, the Unit Owner may seek the appropriate relief, including an
award of attorney's fees and costs.

6.05 Status of Collaected Funds. All funds collected
hereunder shall be held and expended for the purposes designated
herein, and (except for such special or other assessments as may
be levied hereunder against less than all the Unit Owners and for
such adjustments as may be required to reflect delinquent or
prepaid asezosments or user charges) shall be deemed to be held
for the benéfit, use and account of all the Unit Owners in the
percentages set forth in Exhibit B.

6.06 User Ciarges. The Board may establish, and each Unit
owner shall pay, user sharges to defray the expense of providing
services, facilities Or henefits which may not be used equally or
proportionately by all 5f the Unit Owners or which, in the
judgment of the Board, should not be charged to every Unit Owner.
Such expenses may include, without limitation, fees for such
services and facilities provided to Unit Owners which should not
be reasonably allocated among all wf the Unit Owners in the sanme
manner as the Common Expenses. oSuch user charges may be billed
separately to each Unit Owner beneiitted thereby, or may be added
to such Unit Owner'‘'s share of the Cownion Expenses, as otherwise
determined, and collected as a part theirnof. Nothing herein
shall reguire the establishment of user charges pursuant to this
Section 6.07, and the Board may elect to treat all or any portion

thereof as Common Expenses.

6.07 Non-Use and Abandonment. No Unit Owper may waive or
otherwise escape liability for the assessments provided for
herein by non-use of the Common Elements or abandosmert of his or

their Units.

ARTICLE VII

Covenants and Restrictions
As to Use and Occupancy

7.01 Use and Cccupancy. The Property shall be occupied and
used as follows:

(a) Except for the Commercial Units, each Unit or any two
or more adjoining Units used together shall he used for
housing and related common purposes for which the Property
was designed and for no other purpose. That part of the
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Common Elements separating any twoc or more adjoining Units
which are owned by the same Unit Owner may be altered or
removed to afford ingress and egress to and from such ad-
joining Units provided, however, that (1) such alteration or
removal shall not impair or weaken the structural integrity
of any Unit or any portion of the Common Elements; (ii) the
Unit Owner shall furnish to the Board not less than ten (10)
days prior to the date Unit Owner desires to commence such
work, plans detailing the work to be done; (iii) the Board
consents the performance of such work; (iv) the expense of
such alterations shall be paid in full by the Unit Owner
maXing such alterations; and (v) such Unit Owner shall pay
in"full the expense of restoring such Common Elsments to
thelr former condition prior to such alterations in the
event-cuch Units cease to be used together.

{b} There vhall be no obstruction of the Common Elements
nor shall @nything be stored in the Common Elements (except
in areas designad for such purpose) without the prior con-
sent of the Boausd or except as hereinafter expressly provid-
ed. Each Unit Owrar shall be obligated to maintaln and kaep
in good order and rerair thelr own Unit.

(c) Nothing shall be done or kept in any Unit or in the
Common Elements serving the Units which will increase the
rate of insurance on the Eui.dings or contents thereof
without the prior written coiisent of the Board. No Unit
Owner shall permit anything tc be done or kept in his Unit
or in the Common Elements which. will result in cancellation
of insurance on the Buildings, or/contents thereof, or which
would be in violation of any law.- No _waste shall be commit-
ted in the Common Elements.

{d) Without the pricor consent of the Bcard. Unit Owners
shall not cause or permit anything to be piacad on the
outside walls of the Buildings and no sign, avning, canopy,
shutter, radio or television antenna shall he afiixed to or
placed upon the exterior walls or roof of any part thereof;
and Unit Owners shall not cause or permit the encicsure
(either partially or entirely) of any exterior portions of
the Buildings.

612.6LE6

(e} In order to enhance the socund conditioning of the
Buildings, the floor covering for all occupied Units must
meet the minimum standard as may be specified by rules and
regulations of the Board.

(f) Nec animals of any kind shall be raised, bred, or kept
in any Unit or in the Common Elements except that dogs and
cats or other usual household pets may be kept in Units,
subject to rules and regqulations adopted by the Board,
provided that they are not kept, bred or maintained for any
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commercial purpose; and provided further that if such pet
causing or creating a nuisance or unreasonable disturbance
shall be permanently removed from the Property upon three
(3) days' written notice from the Board. The Board may
restrict pets from access to any portions of the Common
Elements, and may designate other portions of the Common
Elements to accommodate the resasonable requirements of
gwners who keep pets.

(g) No noxious or offensive activity shall be carried on in
any Unit or Iln the Common Elements, nor shall anything be
done therein, either willfully or negligently, which may be
of Wecome an annoyance or nuisance to the other Unit Owners
or Occupants.

(h) wothing shall be done in any Unit or in, on or to the
Common Elements which will impair the structural integrity
of the Buildirgs or which would structurally change the
Buildings except as is otherwise provlded herein. No Unit
owner shall over)oad the electric wiring in the Buildings,
or operate machines, appliances, accessories or equipment in
such manner as to cauvse, in the judgment of the Board, an
unreasonable disturbarce to others. No Unit Owner shall
overload the floors ot any Unit. The use of water-beds and
similar furnishings and :quipment which may cause floor
overloads shall be subject tc Board approval.

(i} No clothes, sheets, blankéts, laundry of any kind or
other articles shall be hung out nr exposed on any part of
the Common Elements. The Common Llements shall be kept free
and clear of rubbish, debris and ¢iher-unsightly materials
which are not in receptacles provided fur such purpose.

(j) There shall be no playing, lounging; pecrking of baby
carriages or playpens, bicycles, wagons, toysy vehicles,
benches or chairs on any part of the Common E.ements except
that subject to reasonable rules and requlations uf the
Board, (i) baby carrlages, bicycles and other persenal
property may be stored in the common storage areas designat-
ed for the purpose of (ii) all amenity and service arcas may
be used for their intended purposes.

(k) No industry, business, trade, occupation or profession
of any kind, commercial, religious, educational, or other-
wise, designed for profit, altruism, exploration, or other-
wise, shall be conducted, maintained, or permitted in any
Unit except as hereinafter provided in Secticn 7.01(1) and
except that the Commercial Units may be used for retail
business and commercial or professional purposes or for any
other lawful purpose.

6ITLELES
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{1) Except for the Commercial Units, no "For Sale" or "For
Rent" signs, advertising or other displays shall be main-
tained or permitted on any part of the Property.

(m) The Unit restrictions in paragraphs (a) and (k) of this
Section 7.01 shall not, howevaer, be construed in such a
manner as to prohibit a Unit Owner from : (i) maintaining
his personal professional library therein; (ii) keeping his
personal pbusiness or professional records or accounts there-
in; or (iii) handling his personal business or professional
telephone calls or correspondence therefrom. Such uses are
exrressly declared customarily incident to the principal
resident use and not in violation of paragraph (a) and (k)
of thais Section 7.01.

(n) Leawe of Unit. Any Unit Owner shall have the right to
lease all {and not less than all) of his Unit, upon such
terms and conditions as the Unit Owner may deem advisable,
except that no Unit shall be leased for transient or hotel
purposes. Any lease of a Unit for less than one (1) month
shall be deemed to oo a lease for transient or hotel purpos-
es. Any such leasc_shall be in writing. The provisions of
the Act, the Declaraticn, By-Laws, and other condominium
instruments, and rules. urd regulations that relate to the
use of the individual Un.t or the common elements shall be
applicable to any person l:kasing a Unit and shall be deemed
to be incorporated in any leus2 executed or renewed. The
Unit Owner leasing the Unit shall deliver a copy of the
signed lease to the Board not lacer than the date of occu-
pancy or ten (10) days after the lease is signed, whichever
occurs first. Any such lease shall be-in writing. In
addition to any other remedies, by filing an action jointly
against the tenant and the Unit Owner, {li¢ Association may e

seek to enjoin a tenant from occupying a Uit or seek to t;
evict a tenant under the provisions of Article IX of the wl
Code of Civil Procedure for failure of the lessor-owner tco LQ
comply with the leasing reguirements prescribed iy the Act 13
or by the Declaration, By-Laws, and rules and requlations.

The Board may proceed directly against a tenant, &t law or o

in eguity, or under the provisions of Article I of t!ie Code
of civil Procedure, for any other breach by tenant or lany
covenants, rules, regulations or by-laws.

ARTICLE VIII

Damage, Destruction, Condemnation
and Restoration of Buildings

8.01 Sufficient Insurance. In the event the improvements
forming a part of the Property, or any portion thereof, including
any Units, shall suffer damage or destruction from any cause and
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the proceeds of any policy or policies insuring against such loss
or damage, and payable by reason thereof, plus Capital Reserves,
shall be sufficient te¢ pay the cost of repair or restoration or
reconstruction, then such repair, restoration or reconstruction
shall be undertaken and the insurance proceeds and, if necessary,
the Capital Reserves, shall be applied by the Board cor the payee
of such insurance proceeds in payment therefor; provided, howev-
er, that in the event within one hundred and eighty (180) days
after said damage or destruction, the Unit Owners shall elect
either to sell the Property as hereinafter provided in Article IX
hereof or to withdraw the Property from the provisions of this
Declara*ion, and from the provisions of the Act as therein
provided, -then such repair, restoration or reconstruction shall
not be undertaken. 1In the event such repair, restoration or
reconstruction is not undertaken, the net proceeds of insurance
p01101es shalli be divided by the Board or the payee of such
insurance proceeds among all Unit Owners according to each Unit
owner's percentaga-of ownership in the Common Elements as set
forth in Exhibit B, after first paying ocut of the share of each
Unit Owner the amouni of any unpaid liens on his Unit, in the
order of the priority cof such liens.

8.02 Insufficient Inzuvzance.

(a} If the insurance prccesds and Capital Reserves are
insufficient to reconstruct the Buildings and the Unit Owners and
all other parties in interest do (not voluntarily make provisions
for reconstruction of the Building¢ within one hundred and eighty
(180) days from the date of damage or dszstruction, then the
provisions of the Act shall apply.

(b} In the case of damage or other destruction in which
fewer than one-half (1/2) of the Units are c¢gndered uninhabit-
able, upon the affirmative vote of not fewer thai three- ~fourths
(3/4) of the Unit Owners voting at a meeting called for the
purpose, the Buildings or other portions of the Froperty shall be
reconstructed. The meeting shall be held within thirty (30) days
following the final adjustment of insurance claims, i any;
otherwise, such meeting shall be held within ninety (90) days of
the occurrence of the damage or other destructions. At such
meeting the Board, or its representative, shall present tc_tlhe
members present an estimate of the cost of repair or reconstruc-
tion, and the estimated amount of necessary assessments against

each Unit Owner.

(c) In the case of damage or other destruction, upon the
affirmative vote of not fewer than three fourths (3/4) of the
Unit Owriers voting at a meeting called for that purpose, any
portion of the Property affected by such damage or destruction
may be withdrawn from the Act. Upon the withdrawal of any Unit
or portion thereof, the percentage of interest in the Common
Elements appurtenant to such Unit or portion thereof shall be

34




 UNOFFICIAL COPY




-

OFCI‘P '

reallocated among the romaining Units on the bhasis of the per-
cantage of interest of each remaining Unit. 1f only a portion of
a Unit is withdrawn, the percentage of interest appurtenant to
that Unit shall be reduced accordingly, upon the basis of diminu-~
tion in market value of the Unit, as determined by the Board.

The payment of just compensation, or the allocation of any
insurance or other proceeds te any withdrawing or remaining Unit
Owner shall be on an equitable basis, which need not be a Unit's
percentage interest. Any insurance or other proceeds available
in connection with the withdrawal of any portion of the Common
Elements, not necessarily including the Limited Common Elements,
shall beallocated on the basis of each Unit Owner's percentage
interest therein., Any proceeds availahle from the withdrawal of
any Limited)Common Elements, will be distributed in accordance
with the interest of those entitled to their use. Upon the
withdrawal of ‘any Unit or portion thereof, the responsibility for
the payment of -assessments on such Unit or portion thereof by the

Unit Owner shall ce=ase.
8.03 Eminent Demsin.

In the event any portion of the Property is taken by condem-
nation or eminent domain ‘nisceedings, provision for withdrawal
from the provisions of the 20U of such portion so taken may be
made by the Board. Upon the withdrawal of any Unit or portion
therecf due to eminent domain, the percentage of interest in the
Common Elements appurtenant to suSh Unit or portion thereof shall
be reallocated among the remaining Writs on the basis of the
percentage of interest of each remaiwing Unit. If only a portion
of a Unit is withdrawn, the percentage(cf interest appurtenant to
that Unit shall be reduced accordingly, upen the basis of diminu-
tion in market value cof the Unit, as determinad by the Board.

The allocation of any condemnation award or «cther proceeds to any
withdrawing or remaining Unit Owner shall be op“en equitable
basis, which need not be a Unit's percentage intzrest. Any
condemnation award or other proceeds available in, Connection with
the withdrawal of any portion of the Common Elements  not neces-
sarily including the Limited Common Elements, shall he/zllocated
on the basis of each Unit Owner's percentage interest therein.
Proceeds available from the withdrawal of any Limited Comaon
Element will be distributed in accordance with the interes!.s of
those entitled to their use. Upon the withdrawal of any Unit or
portion thereof, the responsibility for the payment of assess-
ments on such Unit or portion thereof by the Unit Owner shall

cease.

8.04 Repair, Restoration or Reconstruction of the Improve-
ments. As used in this Article, "repair, restoration or recon-
struction® of improvements means restoring the improvements to
supstantially the same condition in which they existed prior to
the damage or destruction, with each Unit and Common Elements
having the same vertical and horizontal boundaries as before.
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ARTICLE IX
8ale of the Property

At a meeting duly called for such purpose, the Unit Owners
by affirmative vote of at least seventy-five percent {75%) of the
total vote, may elect to sell the property as a whole. Within
ten (10) days after the date of the meeting at which such sale
was approved, the Board shall give written notice of such action
to the holder of any duly recorded mertgage or trust deed against
any Unj< entitled to notice under Section 13.01 #3+62 of this
Declaration. Such action shall be binding upon all Unit Owners,
and it shill thereupon become the duty of every Unit Owner to
execute and deliver such instruments and to perform all acis as
in manner ancd Jorm may be necessary to effect such sale, provid-
ed, however, tha% any Unit Owner who did not vote in favor of
such action and'vho has filed written objection thereto with the
Board within twenty{20) days after the date of the meeting at
which such sale was-approved, shall be entitled to receive from
the proceeds of such s&le an amount equivalent to the value of
his interest, as determipzd by an appralsal, less the amount of
any unpald assessments or-charges due and owing from such Unit
owner. 1In the absence of ayreement on an appralser, such Unit
Owner and the Board may each seloct a qualified appraiser,
experienced in the appraisal oif condominium units in Chicago,
Illinois, and the two (2) so selected shall select a third
appraiser, experienced in the appraisal of condominium units in
Chicago, Illinois, and the fair market wvalue, as determined by a
majority of the three (3) so selected,’ shall control. If either
party shall fail to select an appraiser, then the one designated
by the other party shall make the appraiscl. - The cost of the
appraisal shall be divided equally between znzh Unit Owner and
the Board, and the Board's share of said cost snhall be a Common

Expense.

ARTICLE X
Remedies

10.01 Abatement and Enjoinment. The violation of any
restriction or condition or regulation adopted by the Board, or
the breach of any covenant or provision herein contained, shall
give the Board the right, upon not less than ten (10) days'
notice, in addition to the rights set forth in the next succeed-

ing section:

{(a) to enter upon that part of the Property where such
violation or breach exists and summarily abate and remove, at the
expense of the defaulting Unit Owner, any structure, thing or
condition that may exist thereon contrary to the intent and
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1

i

meaning of the provisions hereof, and the Trustee, or Developer,
or their successor or assigns, or the Board, or its agents, shall
not thereby be deemed guilty in any manner of trespass; or

(b) to enjoin, abate or remedy hy appropriate legal pro-
ceedings, either at law or in equity, the continuance of any
breach.

g All expenses of the Board in connection with such actlons or

B proceedings, including court costs and attorneys' fees and other
fees and expenses, and all damages, liguidated or ctherwise,
togeth<r with interest thereon at the rate of eight percent (8%)
per annuzi-until pald shall be charged to and assessed against
such defaulting Unit Owner, and shall be added to and deemed part

o of his respertive share of the Common Expenses, and the Board

! shall have allien for all of the same upon the Unit Ownership of

. such defaulting dnit Owner and upon all of his additions and

}: improvements thereto and upon all of his personal property in his

- Unit or located elsevhere on the Property. Any and all such

rights and remedies may be exercised at any time and from time to

time cumulatively or otherwise, by the Board.

10.02 Involuntary Saie.. If any Unit Owner {(either by his

. i own conduct or any other occopant of his Unlt) shall violate any

it of the covenants or restrictiors-or provisions of this Declara-
tion or the regulations adopted by the Board, and such viclation
shall continue for thirty (30) d;v: after nOtlce in writing from
the Board, or shall recur after such notice and subsequent curing
thereof by the Unit Owner, then the Buard shall have the power to
issue to the defaulting Unit Owner a ten~({10) day notice in
writing to terminate the right of said defaulting Unit Owner to
i continue as a Unit Owner and to continue u~ sccupy, use or
- e control his Unit and thereupon an action in eﬂuity may be filed
. by the members of the Board agalnst the defaulting Unit Owner for §i
a decree of mandatory 1n]unctlon against the Unit Owner or
Occupant or, in the alternative, a decree declariny the termina-
- tion of the defaulting Unit Owner's right to occupy, use or

o control the Unit owned by him on account of the breaci ¢l cove-
: nant and ordering that the right, title and interest of <{he Unit
Owner in the Property shall be sold (subject to the lien'nf any
existing mortgage) at a judicial sale upon such notice and-terms
as the court shall establish, except that the court shall enjoin
and restrain the defaulting Unit Owner from reacgquiring his
interest in the Property at such judicial sale. The proceeds of
any such judicial sale shall first be pald to discharge court
costs, court reporter charges, reasconable attorneys® fees and all
other expenses of the proceeding and sale, and all such items
shall be taxed against the defaulting Unit Owner in said decree.
Any balance of proceeds, after satisfaction of such charges and
o any unpaid assessments hereunder or any liens, shall be paid to
o8 the Unit Owner. Upon the confirmation of such sale, the purchas-
i er thereof shall thereupon be entitled to a deed to the Unit
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Ownership and to immediate possession of the Unit sold and may
apply to the court for a writ of assistance for the purpcse of
acquiring such possession, and it shall be a condition of any
such sale, and the decree shall provide, that the purchaser shall
take the interest in the Property sold subject to this Declara-

tion,

10,03 Enforcement by Unit Ownerz, Enforcemont of tha
provisions contained in this Declaration and the rules and
regulations adopted hereunder may be by any proceeding at law or
in equity by an aggrieved Unit Owner against any person or
persons violating or attempting to vielate any such provisions,
either /to restrain such violation or to recover damages, and
against a2 1Mmit Ownership to enforce any lien created hereunder,

10.04 " Rermedies for Failure to Pay Common Expenses or User
Charges. Each ¢ajt Owner shall pay his proportionate share of
the Common Expenses. Such proporticnate share shall be in the
same ratio as his' percentage of ownership in the Common Elements
as set forth in Exhibit B except as otherwise provided herein.
Each Unit Owner shall aleco pay all user charges for which he is
responsible pursuant to Section 6.08 of this Declaration. 1In the
event of the failure of a) Jdwner to pay such Common Expenses,
fines or user charges when due; the amount thereof shall consti-
tute a lien on the interest o[ such Unit Owner, as provided by
the Act; provided, however, that such lien shall be subordinate
to the lien of a prior recorded f£jrst mortgage on the interest of
such Unit Owner. Except as hereinafter provided, the lien
provided for in this Section 10.04 sizll not be affected by any
transfer of title to the Unit Ownership., The purchaser of a
condominium unit at a judicial foreclosuvre sale, or a mortgagee
who receives title to a unit by deed in lizu of foreclosure or
judgment by common law strict foreclosure or otherwise takes
possession pursuant to court order under the Tl}inois Mortgage
Foreclosure Law, shall have the duty to pay the injit's propor-
tionate share of the common expenses for the Unit zssessed from
and after the first day of the month after the date of .the
judicial foreclosure sale, delivery of the deed in lieu of
foreclosure, entry of a judgment in common law strict foreclo-
sure, or taking possession pursuant to such court order.. -Such
payment confirms the extinguishment of any lien created pursvant
to Section 6,01 where the judicial foreclosure sale has been
confirmed by the order of the court, a deed in lieu has been
accepted by the lender, or a consent judgment has been entered by
the Court. However, the transferee of a Unit Ownership shall be
liable for his share of any assessments or other charges or
payments with respect to which a lien against his Unit Ownership
has been extinguished pursuant to the preceding sentence which
are reallocated among the Owners pursuant to a subseguently
adopted annual, revised or special assessment, and nonpayment
thereof shall result in a lien against the transferee's Unit
Oownership as provided in this Section 10.04. If any Owner fails
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to pay any installment of such Common Expenses, or any user
charges for which he is responsible pursuant to Section 6,08 of
this Declaration, within thirty (30} days after notice of de-
fault, the Board may accelerate the maturity of the remainder of
installments of such Common Expensecs due from such Unlt Owner for
the balance of the assessment year, and may enforce collection
thereof and of all of such user charges then or thereafter
falling due. A "late charge" in the amount of Thirty-Five
Dollars ($35.00) per month shall be charged toc and assessed
against such defaulting Unit Owner until paid, which late charge
shall be subject to review by the Beard from time to time. 1In
additior vo the forgoing, the Board or its agents shall have such
other rigkts and remedies to enforce such collection as shall
otherwise e provided or permitted by law from time to time.
Without limiting the generality of the foregoing, if any Unit
owner shall fail to pay his proportionate share of the Commen
Expenses or of ary other expenses required to be paid hereunder
when due, such richkts and remedies shall include the right to
take possession of sush Unit Owner's interest in the Property and
to maintain for the oanefit of all the other Unit COwners an
action for possession in the manner prescribed by "an act in
regard to forcible entry- and detainer," approved February 16,
1874, as amended.

ART1CL¥ XI
Miscellaneous Provisicns Re: Mortgagees

The following provisions are intended for the benefit of
each holder of a first mortgage upon 2 Unit, and to the extent if
at all, that any other provisions of this Declaration conflicts
with the following provisions, the following provisions shall
control:

{(a) The Association shall furnish each firsh mortgagee of a
Unit a written notice of any default by the Owner of such Unit in
the performance of such Unit Owner's obligations under tiris
Declaration which is not cured within thirty (30) days.’ ‘Any
first mortgagee of a Unit who comes into possession of the said
Unit pursuant to the remedies provided in the mortgage, foreclo-
sure of the mortgage, or deed (or assignment) in lieu of foreclo-
sure shall, to the extent permitted by law, take such property
free of any claims for unpaid assessments or charges in favor of
the Association against the mortgaged Unit which accrue prior to
the time such holder comes into possession of the Unit (except
for claims for a pro rata share of such assessments or charges
resulting from a pro rata reallocation of such assessments or
charges to all Units, including the mortgaged Unit).

(b) Upon request in writing, each first mortgagee of a Unit
shall have the right:
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(1) to examlne the books and records of the Associa-
tion during normal business hours;

(ii) to receive any annual audited or unaudited finan-
cial statements which are prepared and distributed by the
Association to the Unit Owners at the end of each of its
respective fiscal years;

(iii) to receive notices of all meetings of the Associa-
tion and to designate a representative to attend all such

meetings; and

tiv) to receive notice of any decislon by the Unit
Owners to make a material amendment to the Declaration,
By-Laws gontained herein or Articles of Incorporation.

(c) No provision of this Declaration or Articles of Incor-
poration of the Ascociation or any similar instrument pertaininq
to the Property or tiz Units therein shall be deemed to give a
Unit Owner or any othier party priority over any rights of the
first mortgagees of Unifs pursvant to their mortgages in the case
of distribution to Unit Ovners of insurance proceeds or condemna-
tion awards for losses to er-a taking of the Units, and/or the
Common Elements, or any portiszn thereof or interest therein. 1In
such event, the holder of any first mortgage on a Unit shall be
entitled, upon specific written reguest, to timely written notice

of any such loss.

(d) There shall be included in-esch anpual assessnent
levied by the Association (but not as & special assessment) an
amount sufficient to establish an adeguate reserve fund for
replacements and contingencies.

(e) Unless the first mortgagees of all of the individual
Units which have become a part of the Property have given their
prior written approval, neither the Association nep 'the Unit

owners shall be entitled to:

(i) by act or omission seek to abandon or terminate
the condominium regime, except for abandonment provided by
the Act in case of substantial loss to the Units and/cr the

Common Elements;

(ii) change the pro rata interest or obligations of any
Unit Owner for (1) purposes of levying assessments or charg-
es or allocating distributions of hazard insurance proceeds
or condemnation awards and for (2) determining the pro rata
share of ownership of each Unit Owner in the Common Ele-
ments, except as provided in Sections 8.02 and 8.03 hereof;

(iii} partition or subdivide any Unit;
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(iv) use hazard insurance proceods for josses to any
Property (whether to Units or to Common Elements) for other
than the repair, replacement, or construction of such im-
provements, except as provided by statute in case of sub-
stantial loss to the Units and/or the Common Elements;

(v) terminate professiona) management of the Property
and assume self-management of the same.

(f}) Upon specific written request to the Association, each
first mortgagee of a Unit shall bhe furnished notice in writing by
the Asscciation of any damage to or destruction er taking of the
Common Elements if such damage or destruction or taking exceeds
Ten Thousand Dollars ($10,000.00) or if damage shall occur to a
Unit in excess of One Thousand Dollars ($1,000.00), notice of
such event sihiil also be given.

(g) If any Jnit or portion thereof or the Common Elements
or any portion thersaf is made the subject matter of any condem-
nation or eminent deiwuin proceeding or is otherwise sought to be
acquired by a condemnirg authority, then the institutional holder
of any first mortgage on 3 Unit will be entitled to timely
written notice, upon specific written request, of any such
proceeding or proposed acgquisition and no provisions of any
document will entitle the owner.«f a Unit or other party to
priority over such institutloncl nolder with respect to the
distribution to such Unit of the (proceeds of any award or settle-
ment.

ARTICLE X1l

The Homeowner's Associaticn

12.01 Membership. In accordance with the piovisions of the
sandburg Village Condominium Homeowners' Declaration, there has
heretofore been organized a not~for-profit corporation under the
General Not-For-Profit Corporation Act of the State of dllincis
having the name "Sandburg Village Condominium Homeowners' Associ-
ation" (referred to in this Declaration as the "Homeowners'
Association™) to act as the governing body for the maintenance
and administration of the Community Common Elements, as that term
is defined in the Sandburg Village Condominium Homeowners'
Declaration ("Homeowners' Declaration"). Each Unit Owner shall
be a member to such and his or her ownership interest shall
likewise succeed to such membership. Each such member shall be
entitled to use the facilities administered by the Homeowners'
Association in accordance with and subject to the provisions of
the ("Homeowners'’ Declaration") Condominium Homeowners' Declara-
tion and shall be responsible for payment of assessments levied
by and user charges owing the Homeowners' Association. Such

61 TL64LC6
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assessments and charges may be collected by the Board and remit-
ted to the Homeowners' Association in the manner prescribed by
the Homeowners' Declaration, and payment thereof shall be secured
as therein provided by a lien on such member's Unit Ownership.

12.02 Powers of the Homeowners' Association. The Community
Common Elements shall be held, administered and maintained in
such manner and subject to such rules and regulations as the
Board of Directors of the Homeowners' Association may prescribe
from time to time. All expenses incurred in connection with the
maintenance, repair and replacement of the Community Common
Elements shall be borne by the Homeowners' Association except as
otherwise provided in the Homeowners' Declaration. All rights,
powers, pi vileges vested by this Declaration in the Unit Owners
or in the BoOard or the Association with respect to the Community
Common Elemerics of the Property, are expressly subject and
subordinate to tlie rights, powers, privileges and easements
therein of the Homeowners'! Association and its Board and Menmbers,
and to all of the covenants, conditions, restrictions, agreements
and easements established pursuant to the Homeowners' Declara-
tions.

12.03 Status of Homeowners' Declaration. The provisions of
this Declaration are subjecil to all of the provisions of the
Homeowners' Declaration and are-not intended to medify, supersede
or abate any of the provisions thereof. 1In the event of any
1ncon51stency between the provisions of this Declaration and the
provisions of the Homeowners' Decldration, the provisions of the
Homeowners' Declaration shall prevail unless such inconsistency
is requlred to conform this Declaraticn/with any requirement of

the Act, in which event the provisions of ihis Declaration and of
the Act shall prevail.

ARTICLE XIIIX @
General Provisions P

13.01 Notice to Mortgagees. Upon written request %n the
Board, the holder of any duly recorded mortgage or trust dead
against any Unit Ownership shall be given a copy of any and all
notices permitted or required by this Declaration to be given to
the Unit Owner whose Unit Ownership is subject to such mortgage
or trust deed.

13.02 Manner of Giving Notices. Notices provided for in
this Declaration and in the Act shall be in writing and shall be
addressed to the Board or Association, or any Unit Owner, as the
case may be, at the Unit address of any member of the Board or
any Unit Owner, as the case may be, or at such other address as
herein provided. Any Unit Owner may de51gnate a different
address or addresses for notices to him by giving notice of his
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change of address to the Board or Association. Notices addressed
as above shall be deemed delivered three (3) business davs after
being mailed by United States registered or certified mail,
postage prepaid, return receipt requested, or when delivered in
person with written acknowledgement of the receipt thereof, or if
addressed to a Unit Owner, when deposited in his mailbox in the
Bullding or at the door of his Unit in the Building.

13.03 Notices to Estate or Representatives. Notices
required to be given any devisee, heir or personal representative
of a deceased Unit Owner may be delivered either personally or by
mail to-such party at his or its address appearing in the records
of the court wherein the estate of such deceased Unit Owner is

being administered,

13.04" “Cunveyance and Leases. Each grantee of the Trustee
and each subseguent grantee by the acceptance of a deed of
conveyance, and{each purchaser under a purchase contract there-
for, and each tenant under a lease for a Unit, accepts the same
subject to all restristions, conditions, covenants, reservations,
liens and charges, and the jurisdiction, rights and powers
created or reserved by this Declaration, and all rights, berefits
and privileges of every chiracter hereby granted, created,
reserved or declared, and al) impositions and obligations hereby
imposed shall be deemed and taken to be covenants running with
the land and shall bind any person having at any time interest or
estate in the property, and shall inure to the benefit of such
Unit Owner in like manner as thouyr the provisions of this
Declaration were recited and stipulated at length in each and
every deed of conveyance,

13.05 No Walvers. No covenants, restrictions, conditions,
obligations or provisions contained in this Declaration shall be
deemed to have been abrogated or waived by reason of any failure

to enforce the same, irrespective of the number of viclations or ;
breaches which may occur. 2
N

13.06 Cchange, Modification, or Rescission. The uravisions 5

of Section 10.4, Article XI and the following provisicns of 0

Section 13.07 of this Declaration may be changed, modified, or
rescinded by an instrument in writing setting forth such change,
modification or rescission, signed and acknowledged by the Board,
and by all of the Unit Owners and all mortgagees having bona fide
liens of record against any of the Unit Ownerships. Other
provisions of this Declaration may be changed, modified or
rescinded by an instrument in writing setting forth such change,
modification or rescission, signed and ackncwledged by the Board,
and approved by Unit Owners having, in the aggregate, at least
sixty-six and two-thirds percent (66-2/3%) of the total vote, at
a meeting called for that purpose provided, however, that all
holders of first mortgages of record have bheen notified by
certified mail of any change, modification or rescissioen, and an
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affidavit by the Secretary of the Association certifying to such
mailing is made a part of such instrument and provided further
that any provisions herein which specifically grant rights to
holders of first mortgages of record may be amended only with the
written consent of all such holders of first mortgages. The
change, modification or rescissicn shall be effective upon
recordation of such instrument in the office of the Recorder of
Deeds of Cook County, Illinois, provided, however, that no such
change, modification or rescission shall change the boundaries of
any Unit, the allocation of percentages of ownership in the
common Elements and votes in the Association, quorum and voting
requirerients for action by the Association, or liability for
Ccommon’ Expenses assessed against any Unit, except to the extent
authorized by other provisions of this Declaration or by the Act.

13.07 “Partial Invalidity. The invalidity of any covenant,
restriction, cendition, limitation or any other provision of this
Declaration, or‘any part of the same, shall not impair or affect
in any manner the validity, enforceability or effect of the rest
of this Declaration

13.08 Perpetuities and Other Invalidity. If any of the
options, privileges, coveépants or rights created by this Declara-
tion would otherwise be unlawful or void for violaticn of (a) the
rule against perpetuities or some analogous statutory provisions,
(b) the rule restricting restraints on alienation, or (c) any
other statutory or common law rules imposing time limits, then
such provision shall continue only until twenty-one (21) years
after the death of the survivor of ¢lie now living lawful descen-
dants of William Clinton, President of “he United States,

13.09 Liberal Construction. The provisions of this Decla-
ration shall be liberally construed to eftfectuate its purpose of
creating a uniform plan for the operation of-a first-class
condominium development.

13.10 Ownership by Land Trustee. In the event-title to any
Unit Ownership is conveyed to a land title holding trust, under
the terms of which all powers of management, operatior and
control of the Unit Ownership remain vested in the trust( benefi-
ciary or beneficiaries, then the Unit Ownership under such trust
and the beneficiaries thereunder from time to time shall be
responsible for payment of all obligations, liens or indebtedness
and for the performance of all agreements, covenants and under-
takings chargeable or created under this Declaration against such
Unit Ownership. Nc claim shall be made against any such title
holding trustee personally for payment of any lien or nbligation
hereunder created and the trustee shall not be obligated to
sequester funds or trust property to apply in whole or in part
against such lien or obligation. The amount of such lien or
obligation shall continue to be a charge or lien upon the Unit
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ownership and agalnst the beneficiaries of such trust notwith-
standing any transfers of the beneficial interest of any such

trust or any transfer of title of such Unit Ownership.

IN WITNESS WHEREOF, the Board has duly executed this Amended
and Restated Declaration on the day and year first above written.

BOARD QF DIRECTORS OF THE

CARL SANDBUR LLAGE

CONDOMIN @ GN-NO. 1
217, ‘/71/7 %
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STATE OF ILLINOIS)
) 88.
COUNTY OF C 0 O K)

L, Sholene M. Morlan , & Nothry Publlc in and for sald
Gounty, in the State aforesald, do hereby certify that
John S." $antors , Barbara Roberts , James Walker ,
Ri¢hard Schroer , ~ancy Petersgn , Janna rifey
and Lauren snharp . personally known to me to be the same

persons whose names are subscribed to the foregoing Amended and
Restated Declaration of Condominium Ownership and of Easements,
Restricticns, Covenants and By-Laws for Carl Sandburg Village
Condominiua Association No. 1 as Directors of the Carl Sandburg
Village Coadominium Association No. 1, appeared before me this
day in perssn and acknowledged that they signed and delivered
said Amended and. Restated Declaration as their free and voluntary
act for the uses and purposes set forth therein.

Given under my ‘hanrd and notarial seal thiscglﬁL day of

D slushrc , 1993,
/

SHELENE M MOR ‘a&"-t i W
NOthYFUBUCSTA%éé?ﬁLRV / ]

MY COMMISSION EXP. NOV 2-1oacr vy NOTARY PUBLIC
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EXHIBIT A

CARL SANDBURG VILLAGE CONDOMINIUM ASSOCIATION NO. 1
LEGAL DESCRIPTION

A PORTION OF LOT 9 IN CHICAGOLAND CLEARANCE COMMISSION
NUMBER 3, BEING A CONSOLIDATION OF LOTS AND PARTS OF
LOTS AND VACATED ALLEYS IN BRONSON'S ADRITION TO
CHICAGO AND CERTAIN RESUBDIVISIONS, ALL IN THE NORTH-
EAZZ 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF /fET THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLI-
NOIS, WHICH SURVEY IS ATTACHED AS EXHIBIT 'A' TO DECLA~
RATICN 0T, CONDOMINIUM RECORDED AS DOCUMENT NUMBER
25032908; I'DGETHER WITH ITS UNDIVIDED PERCENTAGE INTER-
EST IN THE(COMMON ELEMENTS, IN CQOK COUNTY, ILLINOIS.
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EXHIBIT B
TO
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS, RESTRICTIONS, COVENANTS
AND BY-LAWS FOR
CARL SANDBURG VILLAGE CONDOMINIUM ASSOCIATION NO. 1

Percentage Percentage Percentage
of
Unit No. _Interest

1902¢” 604C ” ,1042

2002¢ 7 704C 7 ., 1051

2102C " ) 804C . 1087

2202C~ 904C - L1063

2302¢7 1004¢C ~ .1072

2402¢~ . 1104C ~ .1078

2502C7 . 1204C - .1084

2602C~ 1404C 7 .1093

1101C" . 2702C~ . 1504C. .1099
1201C” 2302C " . 1604C 7 .1105
1401C~ 2902C . 1704C ~ (1113
1501C7 20327 . 1804C L1119
1601C~ 303C~ . 1904C L1125
1701C" 403C" . 2004C/ L1134
1801C- 503C~ 2104C- .1140
1901C- 603C “ . 2204C 7 .1146
2001¢- 703C 7 , 2304C - ,1155
2101¢C- 803C .~ / 2404C ./ L1161
2201C7 . 903C_ A161°F 2504C - .1167
2301¢/ 1003¢C / . 260407 ,1175
2401C ¢ 1103C~ . : 2704C” ,1181
2501c” 1203C~ 2804C~ .1187
26010~ 1403C - . 2904C~ .1208
2701C” . 1503C 7 . 205¢C~ .1595
2801C” 1603C~ . JO5C ,1607
2901C” 1703C- . 4050 . 1615
2020~ 1803C~ . 505G~ .1624

302C” 1903C~ . 605Q ,1633

402C~ 2003C . 705G~ L1645

502C~ . 2103C~ . 805C v .1654

602C~ 2203C” ‘ 905C ~ L1663

702C~ . 2303C7 1005C L1674

g02C- . 2403C~ ] 1105C~ .1683

902C- . 2503C/ 1205C .1692

1002C. . 2603C~ . 1405C L1702
1102C- 2703C~ ) 1505¢C L1713
1202C~ . 2803C- . 1605C L1722
1402¢C7 . 2903C~ 1705C .1731
1502C~ 204C~ . 1805C L1739
1602C- . 304C/ . 1905C L1751
1702C -~ } 404C” ) 2005¢C .1760
1802C ] 504C ./ . 2105C L1769
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2205C
2305C
2405¢C
2505¢C
2605C
2705C
2805C
2905C
206C
306C
406C
506C
606C
706C
806C
906C
1606C
1106C
1206C
14G6C
1506C
160sC
1706C
1806C
1906C
2006C
2106C
2206C
2306C
2406C
2506C
2606C
2706C
2806C
2906C
207C
307¢C
407C
507C
607C
707C
807C
907¢C
1007C
1107¢C
1207C
1407C
1507¢C
1607C
1707¢C

Unit No,

P
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Percentage Percentage
of of
~Interest Unit No. _Interest

.1778 1807¢C . 1252
.1790 1907¢C .1261
.1799 2007¢C L1267
.1807 2107¢C .1273
.1816 2207¢C .1282
.1828 2307¢C .1288
.1837 2407¢C 1294
.1869 2507¢C .1302
1110 2607C .1308
.1216 2707¢C .1314
1122 2807cC .1323
2131 2807¢C .1344
LI 208C .1530
.114% 3osC .1539
<1152 408C .1550
.1158 508C .1559
.1164 08¢ .1568
L1172 7n8C L1577
.1178 Lose 1589
.1184 aoue .1598
»1193 1008C . 1607
<1199 l1108C . 1615
.1205 1208C .1627
.1214 l408cC .1636
.1220 1508¢C 1645
.1226 1608C L1654
1234 1708C <1566
.1240 1808C L1674
1246 1908C 1683
.1252 2008C L1692
.1261 2108C .1704
.1267 2208C .1713
.1273 2308cC L1722
.1282 2408C .1734
.1302 2508C .1742
1152 2608C L1751
.1158 2708C .1760
.1164 2808C 1772
L1172 2908C .1796
.1178 209C .1040
.1184 309¢C .1048
.1193 409C .1054
.1199 509C .1060
.1208 609C .1066
.1214 708C + 1075
.1220 goec .1081
.1226 909cC .1087
.1234 lo09¢C .1086
. 1240 1109C .1102
. 1246 1209C . 1107

1409C
1508¢C
1609¢C
1709C
1808cC
1909C
2009C
2109¢C
2209C
2309¢C
2409¢C
2509C
2609C
2709C
2809C
2909C

210¢C

310C

410C

510C

6l0C

710C

g8locC

910C
1010C
1110C
1210C
1410C
1510¢C
1610C
1710C
1810cC
1910C
2010C
2110C
2210¢C
2310C
2410C
2510¢C
2610C
2710C
2810C
2910C

211C

311cC

411C

511¢C

611C

711¢C

g11C

Percentage

of
Unit _No. _Interest

.1116
»1122
.1128
.1137
.1143
1149
1158
+ 1164
.1169
.1178
. 1184
1190
.119%
1205
1211
.1249
.1509

.1518

+1530
+ 1539
. 1548
.1556
.1568
L1577
.1586
.1595
.1607
» 1615
1624
.1633
.1645
. 1654
.1663
.1674
.1683
.1652
L1701
.1713
.1722
L1731
1739
1751

,1784

.2436
.245]
.2466
.2481
.2485

.2510

.1926
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Unit No,

g1l1cC
1011¢C
1111cC
1211¢
1411cC
1511¢
1611¢C
1711¢
iglig
191i¢
2011¢C
2111¢
2211¢
2311cC
2411cC
2511¢
2611C
2711cC
2811¢C
2911¢C

212c¢

3i12¢

412¢

512¢C

6l2¢C

712¢C

812¢C

912C
i012¢
il12c¢
l2i12c
1412c¢
1512¢
161z¢
i712¢
1812¢
1812¢
2012¢
2112¢
2212¢
2312c¢
2412¢C
2512¢
2612¢C
2712¢C
2812¢
2912¢

201D

301D

401D

Percentage

of

Interest

.2537
«3145
. 2566
+ 2581
2596
.2611
.2625
+2640
» 2652
» 2667
.2682
' 2696
L2701
L2070
2741
2091
2770
~2782
» 2797
. 2847
2351
<2366
.2380
.2385
.2410
-2425
+.3039
- 2454
.1875
2481
2495
.2510
. 2525
. 2540
. 2555
2569
2584
.2596
.2611
+ 2625
«3296
. 2655
+ 3334
. 2685
. 2699
-2711
2761
-1810
1819
+1831

Unit No.

501D

601D

701D

801D

901D
1001D
1101Dp
1201p
1401D
1501p
1601D
1701D
1801p
i801D
2001D
21010
2201D
2.01D
24ULD
2501Lh
2601L
2701D
2801D
2301D

202D

302D

402D

502D

602D

702D

802D

9gan
10020
1102D
12020
1402D
1502p
1602p
1702D
18020
1302p
2002D
21a2p
2202D
2302D
2402D
25020
2602D
2702D
2802D

UNOFFICIAL COPY

Forcentago
of
Interest

. 1840
» 1852
-1B61
1872
-1881
.1893
. 1905
.1914
1926
» 1934
» 1946
. 1956
. 1967
«1978
»1988
-199%96
2008
. 2020
. 2029
2041
. 2050
. 2061
- 2070
. 2106
19G8
(1526
1940
.19861
. 1973
-1982
» 1993
. 2005
<2017
. 2029
2038
- 2050
.2061
.2073
. 2085
. 2094
- 2106
21217
. 2129
.2138
. 2150
.2162
2174
. 2185
-2194
2206

e

292020
203D
303D
403D
503D
603D
703D
B03D

2030

10030
11030
1203D
1403D
1503D
1€603p
17063p
1803p
1903D
2003D
2103D
2203D

2303D

2403D
2503p
2603D
27030
2803p
2903D

204D

3040

404D

504D

64

70650

804D

904D
10040
1104D
12040
1404D
1504p
1604D
1704D
1804D
1304D
2004D
2104D
2204D
23040
2404D

Parcaentage

of
~Interegt

$ 2242
-1063
-1069
»1073
. 1084
.1093
» 1099
-1105
1113
1119
- 1125
1134
1140
.1149
11545

1161

+1169
«1175
.1181
1190
.1196
»1202
21211
. 1217
1226
.1232
<1237
.1258
.1639
1657
.1674
» 1682
+ 1710

1719

\1728
.1737
1748
L1757
.1766
.1778
. 1787
.1796
. 1807
.1816
. 1825
.1837
- 1846
. . 1855
. 1866
. 1875
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Percentage Percentage Percentage
of of of
Unit No. Interest Unit No. Interest Unit No. _Interest
2504D .1884 2106D . 1864 1708D L2076
2604D .1893 2206D .1872 1808D . 2088
2704D .1905 2306D .1881 1908p 2100
2804D 1914 2406D .1890 2008D 2112
2904D 1949 25060 L1002 2108D .2123
208D . 1063 2606D 1911 2208D 2132
305D . 1069 2706D 1920 2308D .2144
405D 1078 2806D . 1931 24080 .2156
505D .1084 29060 L1967 2508D .2168
605D .1093 207D 1063 2608D .2179
705D .1099 307D 1069 2708D .2188
805D . 1105 407D .1078 2808D .2200
905D L1113 507D . 1084 2908D 2236
1005D .114¢° 607D .1093 209D . 1810
1105D .1125 707D .1099 309D .1819
1205D .1134 807D 1105 409D . 1831
1405D 1140 907D 1113 509D .1840
1505D .1149 16070 1119 609D 1852
1605D . 1155 1io7p L1128 709D . 1861
1705D .1161 12000 L1134 209p .1872
1805D .1269 14070 1140 209D .1881
1905D .1175 1507D 11149 1009D <1893
20050 .1181 1607D L1155 1109D .1905 &
2105D . 1190 1707D 1161 1209D .1%14 A
2205D .1196 1807D 21169 1409D L1926 =}
2305D 1202 1907D 1175 1509D 193¢ K
2405D 1211 2007D ~1187 1609D 1946 ¢p
2505D .1217 2107D .1190 1709D <1955
2505D .1226 2207D 1196 1809D .1967
2705D .1232 23070 1202 1209D .1976
2805D 1237 2407D 1212 2009D .1988
2905D .1258 25070 1217 21090 . 1996
206D .1666 2607D 1226 22090 .2008
306D .1680 2707D .1232 23090 .2020
406D .1695 28070 .1237 2409D .2029
506D .1710 2907D .1258 2509D 2041
606D .1725 208D .1896 2609D . 2050
706D 1734 308D .1924 2709D .2061
806D 1745 408D .1931 2809D .2070
906D 1754 508D .1949 2908D .2106
1006D L1763 608D . 1967 Yo .1430
1106D .1775 708D . 1876 2C . 0514
1206D .1784 808D .1988 3¢ . 0800
1406D .1793 908D . 1999 1D L0433
1506D .1804 10080 .2011 2D 0331
1606D .1813 1108D 2023 3D 1302
'1706D .1822 1208D .2032 4D .1083
1806D 1834 1408D . 2044 5D L1477
1506D .1843 1508D . 2055

20060 .1652 1608D 2067




