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Cross Reference: Assignment of Lease recorded
as Instrument Number 8526[589 in Cook County,

IMlinois;

AMENDATORY AGREEMENT

between

‘CHICAGO TiFLE AND TRUST COMPANY , as trustee under Trust Agresment dated
June 15, 1985, <ne known as Trust No, 1086100 ("Land Trustee");

ILLINOIS PARTNERS LT™MITED PARTNERSHIP (formerly Six Anchors Limited
Partnership), a Maryland litnircd partnership having its principal place of business and chief
executive office ¢/o The Prime Group, Inc,, 77 West Wacker Drive, Suite 3900, Chicago,

llinois 60601 (“Beneficiary™); and

THE TRUSTEES OF MELLON [ARTICIPATING MORTGAGE 'TRUST

COMMERCIAL PROPERTIES SERIES 85/17, a Massachusetts business trust, having its
principal place of business and chief executive cifice c/o Mellon/McMahan Real Eslate
Advisors, Inc., 444 Market Street, Suite 2100,” Gen Francisco, Californin 94111

("Mortgagee"),

%

D

After recording, please return to:

David E, Snediker
Paul, Hastings, Janofsky & Walker
Ninth Fioor
1055 Washington Boulevard
Stamford, Connecticut 06901

This instrument was prepared by the above named atiorney,

ﬁ}i XY

sovozees







" UNOFFICIAL COPY

AMENDATORY AGREEMENT

THIS AMENDATORY AGREEMENT (this " Agreement"), dated as of the 28th
day of September, 1993 but effective as of January 1, 1993 (the "Effective Date"), between
CHICAGO TITLE AND TRUST COMPANY, as trustee under Trust Agreement dated June
15, 1985, and known as Trust No. 1086100 ("Land Trustee"); ILLINOIS PARTNERS
LIMITED PARTNERSHIP, formerly known as Six Anchors Limited Partnership, a Maryland
limited partnership (hereinafier referred to as "Beneficiary"; the Land Trustee and Beneficiary
are hereinfier collectively referred to as "Mortgagor”); and THE TRUSTEES OF MELLON
PARTICIFATING MORTGAGE TRUST COMMERCIAL PROPERTIES SERIES 85/10,
a Massachuse;ts business trust ("Mortgagee");

WITNESSETH: That,

- WHEREAS, Mong:gee made a loan (the "Loan") to Mortgagor, which loan is
evidenced by that certain Mortgage Hote dated October 31, 1985, in the original principal face
amount of Sixty-Eight Million and ¥0/100 Dollars (§68,000,000.00) made by Mortgagor o the
order of Mortgagee (the "Original Nowe”y;

WHEREAS, the indebtedness evidenced by the Original Note is secured in part, by
that certainn (i) Mortgage (the "Mortgage") encumizring the real property described in Exhibit
"A" atiached hereto and incorporated herein by this icference, (ii) Assignment of Lease (the
"Lease Assignment") and (iii) Security Agreement (the ”Stcurity Agreement”), all as described
on Exhibit "B" attached hereto and incorporated herein-uy thic reference;

WHEREAS, this Agreement is being made in connectior with a restructuring and other
transactions contempiated by that certain Master Agreement dated as2f even date herewith by
and among Beneficiary, Mortgagee, The Dial Corp, a Delaware corporation, and Greyhound-
Dobbs Incorporated, a Delaware corporation, (the "Master Agreement");

_ WHEREAS, Mongagor and Mortgagee have consolidated, amended ard.recast the
indebtedness evidenced by the Original Note and have amended and restated the Morigage;

"WHEREAS, Mortgagor and Mortgagee desire to amend the Lease Assignment and
Security Agreement in certain particulars;

NOW, THEREFORE, incorporating the foregoing recitals of facts and in
consideration of TEN AND NO/100 DOLLARS ($10.00) in hand paid by Mortgagor to
Mortgagee and the mutual promises and egreements contained herein, the parties hereto agree
as follows:

G0B013.1 092093 2IS0C 9IC640SS
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1. Definitions. Except as otherwise provided herein, torms used herein which are
not defined herein, but which are defined in the Amended and Restated Mongnge (ns hereinafler
defined) shail have the meanings given such terms therein,

2, Amended Note. As of the Effective Date hercof, the indebtedness evidenced by
the Original Note has been consolidated, amended and recast and is now evidenced by (i) that
centain Amended and Restated Mortgage Note (the "Amended Note") effective as of January 1,
1993 but dated as of September 28, 1993 made by Mortgagor to the order of Mortgagee in the
original principal amount of Sixty-Eight Million and No/100 Dollars ($68,000,000.00) with final
payment being due on January 1, 2013 and (ii) that certain Subordinate Promissory Note
effective 25 of January 1, 1993 but dated as of September 28, 1993 made by Mortgagor to the
order of Morgrgee in the original principal amount of $7,326,764.00.

3. Amers'd and Restated Mortgage. As of the Effective Date hereof, the Mortgage
has been amended and rcstated and is now evidenced by that certain Amended and Restated

Mortgage effective as o January 1, 1993 but dated as of September 28, 1993 made by
Mortgagor in favor of Morgasee (the "Amended and Restated Mortgage"),

4. Amendments to Loase Assignment. As of the Effective Date, the Lease
Assignment has been and is hereby amended as follows:

A 4.1 By deleting "Six Ancliors Limited Partnership" wherever it appears therein
and subsntutmg in lieu thereof "IHinois Partners Limited Partnership”,

4.2 By redefining the term "Assignment” as used in the Lease Assignment, so
that from and after the Effective Date, the term "Assignrient” shall mean and refer to the Lease
Assignment, as amended by this Agreement.

_ 43 By redefining the term "Orland Park Moitgupe” as used in the Lease
Assignment, so that from and after the Effective Date, the term "Orlzid Park Mortgage" shall
mean and refer to the Amended and Restated Mortgage.

44 By redefining the term "Note" as used in the Lease Assigrurant, so that
from and after the Effective Date, the term "Note" shall mean and refer to the Airznded Note,

4,5 Byamending the last paragraph appearing on the first page (and continuing
on to the second page) of the Lease Assignment to read in its entirety as follows:

NOW, THEREFORE, in consideration of the making of the Loan and
other good and valuable consideration, the receipt of which is hercby
acknowledged, Owner hereby transfers, assigns and sets over to Lender all of
Owner’s right, title and interest in and to (a) any and all leases, subleases,
licenses, rental contracts and other agreements relating to the occupancy now
existing or hereafter entered into and affecting the Premises, together with all
guarantees, modifications, extensions and renewals thereof which now exist or

-3-
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may hereafter be made, including, but not limited to, the CPS Lease (hereinafter
collectively referred to as the Leases), and (b) any and all rents, issues, profits,
income, lease rejection damages and proceeds due or to become due from tenants
of the Premises, including but not limited to, rentals under ali present and future
Leases, together with ail deposits of tenants thercunder, including without
limitation, security deposits, now or hereafter held by Owner in connection with
the Premises (hereinafter collectively referred to as the Rents), and Owner herehy
represents and warrants to and covenants with bend;'r as follows:
4.6 By amending paragraph 5 on page 3 of the Lease Assignment to read in
its entirery as follows:

§.. Owner shall have a revocable license to collect and receive the Rents
and to zetzum, use and enjoy the Rents. Such license may be revoked by Lender
only upon gefauit by Owner in the observance or performance of any of the
terma, covenards or provisions of the Amended Note, the Orland Park Mortgage
or this Assignment £a s pant to be observed or performed and the continuance
of such default beycos the expiration of any applicable grace or curc periods
provided under such docaments (hereinafter referred to as an Event of Default),
Uniess and until such license s so revoked, Owner agrees to apply the Rents to
the payment of the Dcot which is-due and payable at the time of collection of
such Rents before using any suct Rents for any other purpose. Following the
revocation of such license, Lender chall have the right, power and authority to
use and apply the Rents received hercinzier (a) for the purpose of any and all
costs and expenses incurred in connection with enforcing or defending the terms
of this Assignment or the righits of Lender heseunder, and collecting any Rents;
and (b) for the operation and maintenance of the Pemises and any improvements
located thereon and the payment of all costs and expense. in connection therewith
including, without limitation, the payment of (i) taxes, asscssments, water charges
and sewer rents and other governmental charges levied, assessed or imposed
against the Premises or any part thereof, (i) insurance preminms, (iii) costs and
expenses with respect to any litigation affecting the Premises, b2 Leases or the
Rents, and (iv) wages and salaries of employees, commissions ¢f asents and
attorneys’ fees, After the payment of all such costs and expenses Leadsr shall
apply all remaining Rents coliected and received by it to the reduction of tn2 Debt

i secured by the Orland Park Mortgage, and any excess, after payment in ful of
the Debt, shall be released to Owner.

4,7 By amending the first two lines of paragraph 7 on page 3 of the Lease
Assignment to read as follows:

7. Provided Lender shall have revoked the license granted to Owner
pursuant to paragraph 5 hereof in accordance with the terms thereof, Lender shall
have the right, subject to the provisions of the CPS Lease, to enter upon and take
over. . . |

, | . -4-
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, 4.8 By amending paragraph 7 on page 3 of the Lease Assignment to add the
following after the last sentence thereof:

Notwithstanding anything kerein to the contrary, Lender shali not be obligated to
perform or discharge, and Lender does not undertake to perform or discharge,
any obligation, duty or liability with respect to the Leases or the Rents under or
by rcason of this Assignment. This Assignment shall not operate to place
responsibility for the control, care, maintenance or repair of the Premises upon
Lender, or to make Lender responsible or liable for any waste committed on the
Premises by any tenant or other person, for any dangerous or defective condition
of in= Premises, or for any negligence in the management, upkeep, repair or
contrci of the Premises, other than for Lender's gross negligence or willful
miscondict.

4.9 Bv odding a second paragraph to paragraph 14 on page § of the Lease
Assignment as follows:

_ Notwithstanding thz-provisions of the immediately preceding paragraph,
Beneficiary shall be and rumain liable for any loss or damage suffered or incurred by
Lender as a result of (but onxiv-to the extent of the loss or damage so suffered or
incurred): (i) Beneficiary's w’=application of any proceeds of insurance anl
condemnation proceeds; (if) Benefician s willful damage or destruction 10 the Premises;
(iii) fraudulent conduct on the part of bensiiciary or any general partner of Beneficiary;
and (iv) any security deposits advanced e¢ prepaid rent applied by Beneficiary in
violation of applicable law or the provisions ¢f the Orland Park Mortgage.

4,10 By adding a new section to the Leasi Assignment on page 6 1o be
designated as paragraph 20 as follows:

20. Upon request of Lender, Owner shall execute and Céliver to Lender,
such further instruments as Lender may reasonably deem necessary Lo effect this
Assignment and the covenants of Owner contained herein.

4.11 By adding a new section to the Lease Assignment on pags 6 to be
designated as paragraph 21 as follows:

2l. The parties acknowledge and agrec that, during the term of that certain
Lease/Sale Agency Agreement effective as of Janwary 1, 1993 but dated as of
September 28, 1993 by and among Beneficiary, Lender and The Dial Corp (ihe
"Lease/Sale Agency Agreement"), certain of the rights and remedies of the parties set
forth in this Assignment are impacted and modified by such Lease/Sale Agency
Agreement and that with respect to any inconsistency between the rights, remedies and
obligations set forth in this Assignment and those set forth in the Lease/Sale Agency
Agreement, the Lease/Sale Agency Agreement shall control.

‘ -5-
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4,12 By adding a new section to the Lease Assignment on page 6 to be
desngnated as paragraph 22 as follows:

- 22. The assignment of leases contained herein is made upon the express condition
that if Owner shail well and truly pay to Lender the Debt at the time and in the manner
provided in the Amended Note and the Orland Park Mortgage, and shall well and truly
abide by and comply with each and every covenant and condition set forth herein and in
the Orland Park Mortgage and the Amended Note, then the assignment contained herein
shall cease and terminate and be void.

5 Amendments to Security Agreement. As of the Effective Date, the Security
Agreemens %as been and is hereby amended as follows:

3.4 <, By deleting "Six Anchors Limited Partnership” wherever it appears therein
and substituting in iiza taereof “Illinois Partners Limited Partnership”.

5.2 By redefining the term "Agreement” as used in the Security Agreement,
so that from and after the Efiective Date, the term "Agreement" shall mean and refer to the
Security Agreement, as amended! by this Agreement.

5.3 By redefining the-te:m "Mortgage” as used in the Security Agresment, so
that from and after the Effective Date, the-iarm "Mortgage” shall mean and refer to the
Amended and Restated Mortgage.

: 5.4 By redefining the term "Nott" as used in the Security Agreement, so that
from and after the Effective Date, the term "Note" shali ‘nean and refer to the Amended Note,

3.5 Byadding a second paragraph to paraginph 14 on pages 6-7 of the Security
Agreement as follows:

- Notwithstanding the provisions of the immediately yreceding paragraph,
Beneficiary shall be and remain liable for any loss or damage suffeicd or incurred by
Lender as a result -of (but only to the extent of the loss or damage sn suffered or
incurred): (i) Beneficiary’s misapplication of any proceeds of “1nsnurance and
condemnation proceeds; (ii) Beneficiary’s willful damage or destruction to tis Zollateral;
(iii) fraudulent conduct on the part of Beneficiary or any general partner of Beneficiary;

and (iv) any security deposits advanced or prepaid rent applied by Lender in violation of
applicable law or the provisions of the Mortgage.

| 5.6 By adding a new section to the Security Agreement on page 8 to be
deszgnated as paragraph 21 as follows:

21. ‘The parties acknowledge and agree that, during the termm of that certain
Lease/Sale Agency Agreement effective as of January 1, 1993 but dated as of
September 28, 1993 by and between Beneficiary, Lender and The Dial Corp certain of

-6-
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TREE

the rights and remedies of the parties set forth in this Agreement are impacted and
modified by such Lease/Sale Agency Agreement and that with respect to any
inconsistency between the rights, remedies and obligations set forth in this Agreement
and those set forth in the Lease/Sale Agency Apgreement, the Lease/Sale Agency
Agreement shall control,

6. Amendments to Other Loan Documents.

6.1  As of the Effective Date, the other Loan Documents have been and are
hereby amerded by redefining all references therein to the "Note®, the "Mortgage" and the

"Lease Assigmment” so that such terms shall mean and refer to the Amended Note, the Lease

Assignment, as-amended by this Agreement, and the Amended and Restated Mortgage.

6.2 s of the Effective Date, the Loan Documents have been and are hereby
amended by redefining ! references therein to "Six Anchors Limited Partnership" to read
“linois Partners Limite< Fartnership”,

6.3  As of the Bffcetive Date, the other Loan Documents have been and are
hereby amended by providing witisin sch other Loan Documents that certain of the rights and
remedies of the parties set forth in such Loan Documents may be affected and modified by that
certain Lease/Sale Agency Agreemeni <<fzctive as of January 1, 1993 but dated as of
September 28, 1993 by and among Beneficiary, Mortgagee and The Dial Corp (the "Lease/Sale
Agency Agreement") and that wiin respect to any faconsistency between the rights, remedies and
obligations set forth in such Loan Documents auic! those set forth in the Lease/Sale Agency
Agreement, the Lease/Sale Agency Agreement shail zontml.

7. Brokerage Commission. Mortgagor and Mortragse each represent and warrant
to the other that it has incurred no liability for any brokerage comzaission or finder’s fec arising
from or relating to the transactions contemplated by the Master Ap-ecement. Mongagor and
Monigagee each hereby agrees to indemnify and protect, defend an< old harmless the other
party from and against all liability, cost, damage or expense (includiny, without limitation,
attorneys’ fees and costs incurred in connection therewith) on account of any brokerage
commission or finder's fee in connection with this transaction and the inacutying party’s
dealings with such broker.

8.  Estoppel. Asa material inducement to Mortgagee hereunder, Morigagor hereby
warrants, represents and certifies to Mortgagee as of the Effective Date that the Amended Note,
Amended and Restated Mortgage and the other Loan Documents, all as amended hereby, are in
all respects the legal, valid and binding obligations of Mortgagor, enforceable against Mortgagor
in accordance with their respective terms and free from any and all infirmities, defenses or
counterciaims of any nature whatsoever, subject to applicable bankruptcy, insolvency,
liquidation, receivership, moratorium, reorganization or other similar debtor retief laws relating
to or affecting the enforcement of creditor’s rights generally. Nothing contained in this
Agreement shall be deemed to release, terminate or subordinate any lien, security interest or

. o _7_
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assighment crealed or evidenced by the Amended and Restated Mortgage or the Lease
Assignment.

9. - NoNovation. Nothing herein shall be construed to alter or affect the priority of
the lien or title created by the Amended and Restated Mortgage or any other Loan Document,
it being the expressly declared intention of the parties hereto that no novation of any Loan
Document be created hereby,

10.  Sugcessors and Assigns. This Agreement shall bind and inure to the benefit of
the parties hereto, their heirs, executors, successors and assigns.

11, 7 )igbility of Morigagor. Notwithstanding anything to the contrary contained in the
Loan Documents, the liability and obligation of Beneficiary or any partner of Beneficiary to
porform and obseive and make good the obligations contained in this Agreement shail not be
enforced by any actio: 0. proceeding wherein damages or any money judgment shall be sought
against Beneficiary or_eay pariner of Beneficiary, except a foreclosure action against the
Mortgaged Property, but auy judgment in any such foreclosure action shall be enforceabls
against Beneficiary or any pa:mer-of Beneficiary only to the extent of Beneficiary's, or any
pariner of Beneficiary's, interes: in the assets of the trust cstablished by the Land Trust
Agreement (as defined in the Amendes 2nd Restated Mortgage) and in the Mortgaged Property
and in the income therefrom and Morigagez, by accepting the Amended Note and the Amended
and Restated Mortgage, irrevocably waives oniy-and all right to sue for, seck or demand any
deficiency judgment against Beneficiary or any pzviner of Beneficiary in any such foreclosure
action, under or by reason of or under or in conneze'on with the Amended Note or the Amended
and Restated Mortgage.

Notwithstanding the provisions of the immediately preceding paragraph, Beneficiary shall
be and remain liable for any loss or damage suffered or incurred by Mortgagee as a result of
{but only to the extent of the loss or damage so suffered or(irourred): (i) Beneficiary’s
misapplication of any proceeds of insurance and condemnation proz22ds as required by the
Amended and Restated Mortgage or any of the Loan Documents; (i) Beneficiary's willful
damage or destruction to the Mortgaged Property; (lii) fraudulent condvcc on the part of
Beneficiary or any general partner of Beneficiary; or (iv) any security deposits advanced or
prepaid rent applied by Mortgagor in violation of applicable law or the provizions of the
Amended and Restated Mortgage.

12, Liabllity of Land Trustee. Notwithstanding anything to the contrary contained in
the Loan Documents, the Loan Documents have been executed by Land Trustee, not personally,

but in its capacity s wustee under the Land Trust Agreement, in the exercise of the power and
authority conferred upon and vested in it as such trusteg, and it is expressly understood and
agreed that nothing herein contained shall be construed as creating any liability on Land Trustce
personally to perform any covenant ejther express or implied herein contained, all such liability,
if any, being expressly waived by every person now or hereafter claiming any right or security
hereunder, and that the owner or owners of any indebtedness accruing hereunder shall fook
solely to the Mortgaged Property for the payment thereof, by the enforcement of Mortgagee's

-8“
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righs and fémedies herein contained, in the manner herein and in the Amended Note provided,
- by enforcement of equitable remedies available to Morigagee, and by action against any other
security given to secure payment of the Amended Note.

| 13.  Counterpants. This Agreement may be executed in any number of counterparts,
‘each of which shall constitute an original and all of which taken together shall constitute one and
the same agrecment.

14.  Choice of Law. This Agreement shall be determined as to its validity,
constructio, effect and enforcement, and in all other respects of the same or different nature,
- under the lawz of the State of Illinois.

- 15, R:byionship of Parties. Mortgagor and Mortgagee intend that the relationship
created hereunder ‘2’ under the Loan Documents be solely that of borrower and lender,
Nothing herein is interded to create, nor shall create nor be deemed to create a joint venture,
partnership or tenancy relatiznship between Mortgagor and Mortgagee nor to grant Mortgugec
any interest in the Mortgaged Troperty other than that of mortgagee or lender,

- .16, Further Assyrances. /ryom time to time, each party will execute and deliver in

“ recordable form, if necessary, such further instruments and will take such other action as the
other party reasonably may request in Order to discharge and perform their obligations and
agreements under this Agreement.

17. Master Agreement. The parties ackrowledge and agree that the modifications

contemplated by this Agreement are being made in conpzeion with the transactions contemplated
in the Master Agrecment,

40809131 092993 2359¢ - 93064058
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IN WITNESS WHEREOF, the undersigned have excouted and delivered this
Agmemen! under seal as of the day and year first above written,

ILLINOIS PARTNERS LIMITBD PARTNBRSHIP

By: - DWT Ventuse, Incorporated General Partner

By: D
. Titlet” Frosideut
 JCORPORATE SEAL]

b R

Dennis W. Townsend, Generul Partner

By::" Retail Partners, Inc., Genefal Partser

——

{CORPORATE SEAL]

) CHICAGO TITLE AND TRUST COMPANY, as trustee under a Trust Agreement dated June
: 15 1985, and known as Trust No. 1086100

By veaee, e W
- Name: MELARIE 4. Rixps
Title!  mwsmrany nioz prnstseor

* THE TRUSTEES OF MELLON PARTICIPATING MORTGAGE TRUST COMMERCIAL
PROPERTIES SERIES 85/10

By .

90V 0Z8TE
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STATE OF ILLINOIS )
o ) 88
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for the gounly and the State aforesaidt, DO
HEREBY CERTIFY, that theabove named _Dryincs (). Teumssa das _ Prewideyd
of DWT VENTURE, INCORPORATED, a Maryland corporation, a general partner of Illinois
Partners Limited Partnership, personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such cesiden t , appeared before me
this day in preson and acknowledged that he signed and delivered the said instrament as his own
free and volunrary act and as the free and voluatary act of said corporation as general partner
of Illinois Partvery Limited Partnership for the uses and purposes therein set forth,

GIVEN unde: iy hand and Notarial Seal this 2g# dry of Sopd, , 1993,

| (jJU.’LdZMA r{l%ccﬁﬁ}:
Nofary Public

My Commission expires:

Fedo 1997 e

“OFFICIAL SEAL"
KATHLEEN SHiSTER
Nolary Public, Stote of Hlinols

| ' .1, 1997
STATE OF ILLINOIS ) My Comptission Explres Feb. 1, 19

’ G Bt o A BGOSR g

COUNTY OF COOK )

1, the undersigned, a Notary Public in and for the Ceunty and the State aforesaid,
: DO HEREBY CERTIFY, that the above named DENNIS W, TOWNSEND, a general partner
of Illinois Partners Limited Partnership, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me tivs dav in person and
acknowledged that he signed and delivered the said instrument as his own frec an voluntary act
as general partner of Ilinois Partners Limited Partnership for the uses and purposes therein set

forth,
GIVEN under my hand and Notarial Seal this 3ziday of Sep/,1993,
fun 1/

SRR Notary Public (>
;- My Commission Expires: CQJ'J
l ' ' I APPSO &
- Ed L1 097 T “OFFICIAL SEAL" ‘ @
¥ KATHLEEN SHUSTER 2

Notory Public, State of Ilinois F

My Commission Expires Feb. 1, 1997 ¢

PR PRV DL L L b

. -11-
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STATE OF ILLINOIS
o ) S8
COUNTY OF COOK )

1, the undersigaed, a Notary Public in and for the Cqunty and the State aforesaid, DO
HERmY CERTIFY, that the above named Je Ffrey 4 Ladterson  as Vie Presidont
of RETAIL PARTNERS, INC., an Illinois corporatioh, a general partner of Ilfinois Partners
Limited Pannershlp, personally known to me to be the same person whose name is subscribed
to the foregoing instrument as such \'\'c¢ 151 e appeared before me this day in person
and acknoy/izdged that he signed and delivered the said instrument as his own free and voluntary
act and as the free and voluntary act of said Corporation, as general partner of Illinois Partners
- Limited Pantnzrship for the uses and purposes therein set forth,

GIVEN uncer zav hand and Notarial Seal this %:¢/ day of 4 e , 1993,

thary Public ;
My Commission expires:

F—L& ITL {ﬂ/?7 W\vu.‘

"OFFICIAL SEAL"
L KATHLEEN SHUSTER

Notary Public, Stats of IHinolg
#; Commbsaicn Explras Feb, 1, 1997

Maviia s adimanwdw LA L2 L P
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 STATEOFILLINOIS )
s | ) S8
COUNTY OF COOK )

1, the undersigned, a Notary Pubtic in and for said County, and the State aforesaid, DO

HEREBY < CERTIFY that MELAMIIE ¥, HINUS , who is asvwrazy on prunnoes OF
CHICAGO TITLE AND TRUST COMPANY, and , who is Secretary

subscribed to the foregoing instrument as suc ; and Secretary, respectively,
and persopaliy known to be su V an Secretdry, respectively, appeared before
me this day in person and acknowledged that theg signed, sealed and delivered the said

of said corporation, who are personally known 1o me to be the same persons whose names are
?ﬁﬂ -

-instrument as their free and voluntary acts as suc and Secretary, as aforesaid,

and as the free ano-voluntary act of said corpofation, as Trustee, for the uses and purposes
therein set forth,

-GIVEN under my hei! and Notarial Seal this 39 day of Sept , 1993,

%tr (mwé"ﬂf

Kotary Public

'OFFFC! Al “AL"
o ANN T, TROMBING
M¥Coriimission:

OU PASE ToUNTY, ILLiMoss
Mycummlssmn Expires Aug, 2 1995

90v0Z8ES
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STATR OFILLINOIS ).
) © ) sse
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, and the State
aforesaid, DO HEREBY CERTIFY that _ Johy Me/Maliay , who isa TRUSTEE OF
MELLON PARTICIPATING MORTGAGE TRUST COMMERCIAL PROPERTIES SERIES
85/10, who is personally known to me to be the same person whose riame is subscribed to the
foregoing instrument as such Trustee and personally known to be such Trustee, appeared before
me this dav iz person and acknowledged that he signed, scaled and delivered the said instrument

as his free an” voluntary act as such Trustee, as aforesaid, and as the free and voluntary act of
said Trust, for thz uses and purposes therein set forth,

GIVEN under my hand and Notarinl Seal this So+4_day of $e ﬁf , 1993,

!(dﬂ:&&w { /L{mﬁg )
: Notary Public
My Cemiinission Expires:

T 1, 1997 "

‘ “OFFICIALvSEAL"
KATHLEEN SHUSTER
Notary Public, State of tiiinols

2’ My Cammission fxpires Poth 3. 1987
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' (Desacription of. rromuu) b
96th Avenuu/lsut. Stresat

_Oriand Park, Illinois

Cock County

PIN 27-10-200~012

PARCEL 1:

A TRACT OF LAND IN THE SOUTH 1/2 OF BECTION 10, TOWNSHIP 36 NORTH, RANGE 12 RAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRINED AS FOLIOWS:

COMMELTTIG ON THE WRST LINE OF SAID SECTION 10 A DISTANCE OF 1274.60 FEET NORTH
OF THE Z'™H LINE OF BAID SRCTION 10; THENCE NORTH 00 DRGREES 01 MINUTES 40
SECORDS A3LT 3104.00 FEET ALONG THR WEST LINE OF SAID B0UTH 1/2; THENCE SOUTH 69
DEGREES 5¢ VMI#TTRS 20 SECONDS EAST 30.40 PEET; THENCE SOUTH 77 DEGREES 59
MINUTES 038 SERCCNDS RAST 40.83 PRET; THENCE S8OUTH 69 DEGREES 58 MINUTES 20
SRCONDS RAST 231,61 PEET; THENCE BOUTH 03 DEGREES 35 MINUTES 28 SECONDS RAST
156.17 FEET; THEM.x DUE RAST 8512.84 YERT; THENCE SOUTH 30 DEGREKS WEST 31.7%
FEET; THERCE DUE RAEZ 5%.60 FEET; THENCR S8OUTH 73 DEGREES 42 MINUTES 36 BECONDS
EAST 64 .78 FEET; THENCZ RORTH 45 DEGREES BAST 25,15 FEET; THENCE BOUTH 44
DEGREES 59 MINUTES 08 8K .ONVUS EAST 80.59 FRET; THENCE NORTH 45 DEGREES 04
MINUTES 08 SECONDS BAST 85 €3 FRET; THENCE SOUTH 45 DEGREES 00 MINUTES 25
SECONDS RAST 248.7) PRET; THFNCR SOUTH 44 DEGREES 37 MINUTES 32 SECONDS WEST
55.89 FEET; THENCE SOUTH 44 DEC:33S 5¢ MINUTES 17 BECONDS REAST 30,09 FEET;
THENCE SOUTH 45 DBGREES WEST 231.27 rEET; THENCE DUE BOUTH 475.24 FEET; THENCE
SOUTH 26 DRGREES 32 MINUTES 43 BECOMDZ WRST 45,50 FEET TO A POINT ON CURVE;
THENCE NORTHWESTERLY ON A CURVE CONVEY 70 THE BOUTH WEST HAVING A RADIDS OF
1536.30 FEET; AN ARC DISTANCE OF 320.54 £L3T AND A CHORD BRARING OF NORTH 57
DEGREES 28 MINUTES 30 SECONDS WEST TO A PCSWT OF COMPOUND CURVE; THENCE
RORTHWRSTERLY ON A CURVE CONVEX TO THE BOUNY WEST HAVING A RADIUS OF 1414.59
FEET, AN ARC DISTANCE OF 296.25 FRET AND A CHOTO NEARING OF RORTH 45 DEOREES 20
MINUTES WEST TO A POIRT OF COMPOUND CURVE; THENCZ @GRTHWESTRRLY ON A CURVE
CONVEX TC THE BOUTH WEST HAVING A RADIUS OF 1949.66 F2ET, AN ARC DISTANCE OF
576.12 FEET AND A CHORD BEARING OF RORTH 31 DEGREES 07 MINUTES 04 SECONDS WEST
TO A POINT; THENCE SOUTH 67 DEGREES 35 MINUTES 52 SECOND{ WEST 12.50 FEET TO A
POINT ON CURVE; THENCE NORTHWESTERLY ON A CURVE CONVEX 2T THS NORTH BAST HAVING
A RADIUS OF 30 FEET, AN ARC DISTANCE OF 35.29 FEET AND A CKORD ARARING OF NORTH
56 DEGREES 16 KINUTES 12 BRCONDS WEST TO A POINT OF TANGENT; TA TR NORTH 89
DRGREES S8 MINUTES 20 SECONDS WRST 2835.74 FEET; THENCE BOUTH 74 #Z3RRES 02
MINUTES 1% SECONDS WEST 40.06 PRST; THINCE NORTH 85 DEGREES 58 MRS 20
SECONDS WEST 50.83 FEET TO THE PLACE OF BRGINNING ALL IN COOK COUNYY, JLLINOLS

PARCEL 2:

THR RECIPRICAL AND WON-ZXCLUSIVE RIGHTS, EASEMENTS AND PRIVILEGES OF USE,
BGRESS, INGAESS, PARK UTILITY AND OTHER PURPOSES CREATED AND GRANTED AS AND
APPURTENANCE TO PARCEL 1 ABOVE, TOGETHER WITH ALL THE RIGHTS, POWERS, PRIVILEGES
AND BENEFITS ACCRUING TO THE OWNER OF SAID PARCEL 1, ITS SUCCESSORS, LEGAL
REPRESENTATIVES ARD ASSIGNS, AS CREATED, DEFINED AND LINITRD BY THAT CERTAIN
EASEMENT AND OPERATING AGREEMENT DATED MARCH 15, 1976 AND RECORDED ADGUST 10,
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UNQE:EJE:‘NLNGQ PY Orland

96th Avcnue/lSJ.lt Street -

Orland Park, Illinois

Cook County
pr———IN e = LU IV 0T

1976 AS DOCIRMENT NUMBER 23591873, EXECUTED BY AND BETWEEN ORLAND PARK-VENITRE, A
JOINT VENTURE, MARSHALL FIELD AND COMPANY, A DELAWARE CORPORATION, SRARS, ROEBUCK AND
COMPANY., A NEW YORK CORPORATION AND J, C, PBNNY PROPERTIES, INC., A DELAWARE
CORPORATION AS AMENDED BY DOCUMENT NUMBER 24240428 DATED SRPTEMBER 15, 1977 RND
RECORDED DECEMBER 16, 1977 EXECUTED BY URBAN INVESTMENT AND DEVELOPMENT COMPANY, A
DELAMARE CORPORATION, SUCCESSOR IN INTEREST 7O ORLAND PARK VENTURE, MARSHALL FIELD
AND COMPANY, A DELAWARE CORPORATION, SEARS, ROEBUCK AND COMPANY., A WEW YORK
CORPORATION, J. C. PRNNY PROPERTIRS, INC., A DRLAWARE CORPORATION AND CARSON PIRIE
SCOTT AND COMPANY, A DELAWARE CORFORATION, IN, ON. OVER, UPON AND UNDER THE TRACT OF
LAND FRSCRIBED IN THE RASEMENT AND OPERATIRG AGREEMENT DATED MARCH 15, 1976 AND
RECORDED 2UFUST 10, 1976 AS DOCUMENT NUMBER 23591873 (EXCBPT THOSE PORTIONS OCCUPIED
OR TO BE OGCUTIPIED BY BUILDINGS AND STRUCTURES), IN COOK COUNTY, ILLINCIS
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EXHIBIT "B"

MORTGAGE

Mortgage dated as of October 31, 1985 in the principal sum of $68,000,000 given
by Chicago Title and Trust Company, as trustee and Six Anchors to Mortgagee covering the fee
estate in cenain premises in Mattescn, Illinois more particularly described therein, which
Mortgage was recorded on October 31, 1985 as Instrument Number 85261587,

LEASE ASSIGNMENT
Assien'ment of Lease dated as of October 31, 1985 between Chicago Title and
Trust Company, Six ‘Archors and Mertgagee covering the premises in Matteson, Illinois more
particularly described thciein, which Assignment of Lease was recorded on October 31, 1985
as Instrument Number 852¢158¢.
SECURITY AGREEMENT

Security Agrecmenl betwes2-Six Anchors and Mortgagee securing the collateral
set fonh therein which Security Agreement vas dated as of October 31, 1985,

© S0B0SI3.Y (92993 TIHL 93066058
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PREPARED BY AND
RECORD AND RETURN TO:

Paul, Hastings, Janofsky & Walker
Ninth Fioor
1055 Washington Boulevard
Stamford, Connecticut 06901
Attention: David E, Snediker
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