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LIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS that The Trustees of Mellon
Participatirg Mongage Trust Commercial Properties Series 85/10, a Massachusetts business
trust ("Agen"}, as agent for certain noteholders, has made, constituted and appointed, and
BY THESE P&},SENTS does make, constitute and appoint The Dial Corp, a Delaware
corporation {"Dia)*), true and lawful ATTORNEY-IN-FACT for Agent and in Agent's
name, place and stead zolely to execute and deliver in accordance with the terms contained

Annex B attached hereio (a "SNDA"). This Limited Power of Attomey is irrevocable and
coupled with an interest.

‘This Limited Power of Atiuracy authorizes Dial, under specified circumstances as
further described herein, to execute and deliver in the name of Agent as Agent's true and
lawful attomey-in-fact, during the term o that certain Guaranty and Mitigation Agreement
effective as of January 1, 1993, but dated a; of September 28, 1993 by and among Dial,
Agent and certain noteholders (the "Guaranty“?, faj a SNDA to a Tenant under a lease
relating to the property described on Annex A atiaciied hereto, and (b) a consent on Agent’s
behalf as lender consenting to the execution of such laase hy the relevant land trustee holding
fee title to such property (a "Consent").

The authority granted to Dial herein may be exercisea oviy by the President, Chief
Financial Officer or Chief Accounting Officer of Dial acting on beiwif of Dial. Said
authority shall be exercised by the execution by one of said officess and the delivery to
Tenant (as defined in the SNDA) of a centificate ("Certificate”} in the torm of Anpex C
attached hereto and the SNDA.

B Dial shall not be authorized to execute or deliver a SNDA or a Consent pursuant to

this Limited Power of Attorney unless either Dial or the Tenant has a rating for senior
unsecured debt or, if no such senior debt is outstanding, any other outstanding debt, of at
least BBB- by Standard & Poor’s Corporation, Baal by Moody’s Investors Service, Inc. or
the equivalent investment grade by at least one other nationally recognized rating agency. In
addition, Dial shall not be authorized to execute or deliver a SNDA or a Consent pursuant to
this Limited Power of Attorney if Dial has received notice of a final judgment from a court
of competent jurisdiction holding that a Dial Event of Default (as defined in the Guaranty)
has occurred and, based on the evidence submitted to the court, has not been cured,;
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herein, a subordinatior, nondisturbance and attornment agreement substantially in the form of
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provided, however, any Tenant and any land trustee to whom a Certificate, SNDA and

Consent are delivered shall have the right to rely solely upon said Centificate in determining

whether the conditions contained in this sentence have been satisfied and the SNDA and

Consent shall be binding upon Agent, the Noteholders (as defined in the Guaranty) and their

respective successors and assigns, and Tenant shal not have any obligation to make any
independent inquiry or investigation as to the accuracy of the Centificate,

IN WITNESS WHEREOQF, Agent has hercunto caused this Limited Power of
Attorney to be duly executed and delivered as of September 28, 1993.

THE TRUSTEES OF THE MELLON
PARTICIPATING MORTGAGE TRUST
COMMERCIAL PROPERTIES SERIES 85/10,
As Agent and notﬁ@y@dually

//Z//

'STATE OF ILLINOIS

COUNTY OF COOK

1, the undersigned, a Notary Public i snd for said County, and the State
aforesaid, DO HEREBY CERTIFY, that John McMalia:t, who is a TRUSTEE OF MELLON
PARTICIPATING MORTGAGE TRUST COMMERCIAL FROPERTIES SERIES 85/10,
who is personally known to me to be the same person whoe pame is subscribed to the
foregoing instrument as such Trustee and personally known to e such Trustee, appeared
before me this day in person and acknowledged that he signed, seei:d and delivered the said
instrument as his free and voluntary act as such Trustee, as aforesaid, 21.d as the free and
voluntary act of said Trust, for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal this 30th day of Septémper, 1993,

JWM Ahuiy

Notary Public

- My Commission Expircs: A AR AR
"OFFICIAL SEAL" ‘

Feb 1, 1447 KATHLEEN SHUSTER

Notary Publie, State of Hiinois

My Commission Exglrgs Fab, 1, 1697 i’
W gt vy ST W
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 ANNEX A TO LIMITED POWER OF ATTORNEY
* DESCRIPTION OF FROPERTY.
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U N O I: F LQIN_ C O R’% Riverside

(Description of Premises)
.Carmack Road/26th Street
North Riverside, Illinois
‘Cook County
PIN 15-25-200~001

PARCEL 1:

THAT PART OF THR WORTHEAST 1/4 OF SECTION 235, TOWNSHIP 39 NORTH, RANGE 12 EAST
OF=THR THIRD PRINCIPAL MERIDIAR, IN COOK COUNTY, ILLINOIS; BOUNDED AND DRSCRIBED
AS FOLLWI: '

BEGINNING AT A POINT 50 FEET SOUTH AND 33 FEET BAST COF THE NORTHWEST CORNER OF
THE NORTHEAZ! 1/4 OF SRID SECTION; THENCE SOUTH 0 DEGREES 10 MINUTES 52 SECONDS
EAST ALONG A STMAIGHT LINE 33 FEET BAST OF AND PARALLEL WITH THE WEST LINE OF
SAID NORTHEAST i/4 A DISTANCE OF 1,589.31 FEET TO A POINT; THENCE NORTH 89
DEGREES 58 MINUTRS £< SECONDS WEST AIONG A STRAIGHT LINE A DISTARCE OF 33.0 FEET
70 A POINT IN THE WESY JLINE OF THE SAID NORTHEAST 1/4; THENCE SOUTH 0 DEGREES 10
MINUTES 52 SRCONDS EAST AIONG SAID WEST LINE OF SAID NORTHEAST 1/4 A DISTANCE OF
149.15 FEET TO A POINT IN THE NORTHERLY RIGHT OF WAY OF THE ILLINOIS CENTRAL
RAILROAD; THENCE SOUTH €7 VaZQJES 12 MINUTES 02 SECONDS RAST ALONG SAID
RORTHERLY LINE OF THE ILLINOIS CUNTRAL RAILROAD A DISTARCE OF 438.79 FEBET;
THENCE DUE NORTH ALONG A STRAIGHT LINE A DISTANCE OF 450,53 FRET TO A POINT;
THENCE DUE BAST ALONG A STRAIGHT LINZ N STRAIGHT LINE A DISTANCE OF 55.00 FEET
TO A PCINT; THENCE DUE NORTH ALONG & STRAIGHT LINE A DISTANCE OF 238.5 FEET TO A
POINT; THENCE DUR REAST ALONG A STRAIGHKT LINE A DISTANCE OF 120.00 FEET TO A
POINT; THENCK DUR NORTH ALONG A STRAIGHT JINE A DISTANCE OF 203.00 FEET T0 A
POINT; THENCE DUR WEST ALCONG A STRAIGHT LIAF  DISTANCE OF 136.3B FEET TO A
POINT; THERCR DUE NORTH ALOHG A STRAIGHT LINS A DISTANCE OF 88.5 FEET TO A
POINT; THENCR DUR WEST ALOWG A STRAIGHT LINE A DIZTANCE OF 358,00 FEET TO A
POINT; THENCE RORTH 0 DEGREES 10 MINUTES 52 SECOIDS ¥EST ALONG A STRAIGHT LINE A
DISTANCE OF 646.00 FEET TO A POINT; THENCE DUE WEST JLONG A STRAIGHT LINE A
DISTANCE OF 20.00 FEET TO A POINT; THENCE NORTH SOUTh . TEGREES 10 MINUTES 52
SECONDS WEST ALOMG A STRAIGHT LINE A DISTANCE OF 115.00 FEsT TO A POINT; THENCE
NORTH 44 DEGRERS 54 MINUTES 34 SECONDS RAST ALONG A STRAICKT LINR A DISTANCE OF
56.48 FEET TO A POINT; THENCE DUE EAST ALONG A STRAIGHT LINE 4 DYSTANCE OF
218,00 FPEET TO A POINT; THENCE SCUTH B0 DEGRERS 32 MINUTES 33 S4f0#08 EAST ALONG
A STRAIGHT LINE A DISTANCE OF 152.15 FRET T0 A POINT; THENCB NOR”A O DEGREES 10
MINUTES 52 SKCONDS WEST ALONG A STRAIGHT LINE A DISTANCE OF 50.00 /AT TO A
PCINT; THENCE DUR WEST ALONG A STRAIGHT LINE A DISTANCE OF 443,00 FE TO THE®
FOINT OF BEGINNING,

PARCEL 2:

THR BECIPROCAL AND NON-EXCLUSIVE RASEMENTS FOR RETENTION MASIN AND JOR INGRESS

AXD EGRESS, PARKING, TTILITIKS, AND CONSTRUCTION, RECONSTRUCTION, RRECTION AND
SAINTEINANCE OF FOMDATION, POOTINGS, STUPPORTS, CANOPIES, ROOPS, BUILDING AND

OTHER OVERHANGS OR PROJECTIONS, AWNING, ALARM BELLS, SIGNS, LIGHTS, AND LIGHTING (2
DXVISES, DTILITY VAULTS, STATRCASES AND OTHER SIMILAR APPURTENANCES TO PARCEL 1 ()
ABOVE, CREATED, DNFINED AND LIMITED BY THAT CERTAIN RECIPROCAL OPERATION AND W0
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U N ' F F I@hﬁ IL O P’\/th Rivoraida

. (Desorip of Praniasss)
_ cermack Road/zsth Street
- North Riverside, Illincis

Cook County
PIN 15-25~200~001

RASENENT AGREEMENT DATED DRCEMBER €, 1973, AND RECORDED ON JANUARY 2, 1974, AS
DOCUMENT NUMBRR 22504954 AS AMENDRD 8Y DOCUMENT RECORDED JANUARY 7, 1976 AS DOCUMENT
23346368, IN THE OFFICE OF THE RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS, BY AND
AMONG RIVERSIDE MALL ASSOCIATRS, AN ILLINOIS LIMITED PARTNERSHIP, J. C. PENNEY
PROPERITRS, INC., A DELAWARE CORPORATION, CARSON PIRIE SCOTT AND COMPANY, A DELAWARE
CORPORATION, AND MONTGOMERY MARD DEVELOPMENT CORPORRTION, A DELAWARR CORPORATION, IN,
CVER, UPCN, AND UNDER AS EHOWN ON THER PLOT PLAN ATTACHED TO SAID AGREEMENT, IN COOK
COUNTE, ILLINOIS

SUB-PARCEL ‘D’ :

THAT PART OF 1% NORTHRAST 1/4 OF SECTION 25, TOWNSHIP 39 NORTH, RANGE 12 RAST OF THE
THIRD PRINCIPAY "SRIDIAN, IN COOK COUNTY, ILLINOIS BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT XA POINI 4 FEET WEST OF THE WEST LINE OF THE KORTH-SOUTH ILLINOIS
CENTRAL RAILROAD RIGHT OF WAY AND 50 FEET SOUTH OF THE NORTH LINE OF SAID QUARTER
SECTION; THENCE DUE WEST ATONG A STRAIGHT LINE 50 FEET SOUTH OF AND PARALLEL WITH THE
KORTH LINE OF SAID NORTHEAST 1/4 A DISTANCE OF 419.70 FEET TO A POINT; THENCE DUE
SOUTH ALONG A STRAIGHT LINE X DTSTANCE OF 210.00 PEET TO A POINT; THERCE DUE WEST
ALONG A STRAIGHT LINE A DISTANCF OF 50.00 FEET TC A POINT; THENCE DUE SOUTH ALONG A
SBTRAIGHT LINE R DISTANCE OF 466.00 Y4ET TO A POINT; THENCE DUE WEST ALONG A STRAIGHT
LINE R DISTANCE OF 427.38 FERT TO A POINT; THENCE DUE SOUTH ALONG A STRAIGHT LINE A
DISTARCE OF 238.5 FRET TO A POINT; THINCE DUE RAST ALONG A STRAIGHT LINE A DISTANCE
OF 136.38 FEET TO A POINT; THENCE DUR SUUT ALONG A STRAIGHT LINE A DISTANCE OF
303.00 FEET TO A POINT; THENCE DUE WEST ALUN” A STRAIGHT LINE A DISTANCE OF 220.00
FEET TO R POINT; THENCE DUE SOUTH ALONG A STTAGHMT LINE A DISTARCE OF 238.5 FEET TO A
POINT; THENCE DUE EAST ALONG A STRAIGHT LINE A D.STANCE OF 484.00 FEET TO A POINT;
THRNCE DUE SOUTH ALONG A STRAIGHT LINE A DISTANLE OF 200,00 FEET TO A POINT; THENCE
DUE BAST ALONG A STRAIGHT LINE A DISTANCE OF 200.0( PEFT T0 A POINT; THENCE DUE NORTH
ALONG A STRAIGHT LINE A DISTANCR OF 943.00 FERT TO A #7INT; THEKNCE DDE RAST ALONG A
STRAIGHT LINR A DISTARCE OF 298.01 FEBET TO A POINT; THSNT& WORTH O DEGREES 0§ MINUTES
18 SECONDS WEST ALORG A ETRAIGHT LINE A DISTANCE OF 715 FaiT 1C THR POINT OF
BEGINNING;

/CONTAINING l56,769.35 5Q FEET OR 19,6687 ACRES/ SUB-PARCEL R: (BXTIVTION BASIN}:

THAT PART OF THE NORTHEAST 1/4 OF SECTION 25, TOWNSHIP 39 NORTH, RANCE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS BOUNDED AND DESCRIBLD AS FOLLOWS:

BEGINNING AT A POINT IN THE WESTERLY LINE OF THE NORTH-SOUTH ILLINOIS CENTRAL
RAILRORD RIGHT OF WAY WHICH IS 2020.46 FEET SOUTH OF THE NORTH LINB OF S8AID QUARTER
BECTION; THENCE SCUTH 67 DEGRBES 01 MINUTES 23 SBCONDS WEST ALONG A STRAIGHNT LINE A
DISTANCE OF 449.8% FEET TO A POINT IN THE NORTHERLY LINE OF THE RASTERLY-WESTBRLY
ILLINOIS CENTRAL RAILROAD RIGHT OF WAY; THENCE SOUTH 67 DEGRERS 12 MINUTES 02 SECONDS
BAST ALONG SAID RORTHERLY RIGHT OF MAY LINE OF THE ILLINOIS CENTRAL RAILROAD RIGHT OF
WAY A DISTARCE OF 450.00 FERT TO A POINT; THENCE NORTH 0 DEGREES 06 MINUTES 10
SRCONDS WRST ALONG A STRAIGHT LINE A DISTANCE OF 350.00 FEET TO THR POINT OF

BRGINNING;
/CONTAINING 72,540.73 8Q PEZT OR 1.6653/ SUB-PARCEL ' R':

:‘\
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Cermack Road/26th Streset
North Riveraide, Illinois
Cook County

PIN 15-25-200~001

THAT PART OF THE NORTHEAST QUARTER OF SRCTION 25, TOWNSMIP 39 NORTH, RANGE 12 EAST Op
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS BOUNDED AND DESCRIBED AS

FOLLOWS :

COMENCING AT THE INTERSECTICON OF THE SOUTHERLY LINE OF THE XASTERLY:WESTERLY
ILLINOIS CENTRAL RAILROAD RIGHT OF WAY WITH THE NORTHERLY LINE OF 26TH STREET, THENCE
. FORTH, 87 DEGREES 48 WINUTBS 59 SBCONDS WEST ALONG SAID RORTHERLY LINE OF 26TH STREET
A DISTANCF OF 656.43 FEET TO A POINT OF BEGINNING; THENCE NORTHERLY ALONG A CURVED
LINE COKCAVZ WESTRRLY WITH A CENTRAL ANGLE OF 26 DEGREES AND A RADIUS OF 149 FEET, A
DISTANCE O £7.61 FERT; WITH A CHORD DISTANCE OF 67.04 FEET, AND A CHORD BRARING OF
NORTH 10 DEORLPZ 4B MINUTES 53 SECONDS WEST, TO A POINT OF TANGENCY; THENCE NORTH 23
DEGREES 48 MIAUIPC 53 SECONDS WEST ALONG A STRAIGHT LINE TANGENT TO THE LAST
DESCRIBED CURVE AT J¥R LAST DESCRIBED POINT, A DISTANCE OF 118,05 FEET TO A POINT OF
CURVATORE; THENCE NOUR/HERLY ALONG A CURVED LINE CONCAVE RASTELRY WITH A RADIUS OF 249
¥3ART, AND A CENTRAL ANGLR OF 2€ DEGREES 13 MINUTES 15 BECONDS, R DISTANCE OF 113.5§
FEET WITH R CHORD DISTANCL OF 112.96 FEET, AND A CHORD BEARING OF NORTH 10 DEGREES 42
MINUTES 15 SECONDS WEST Tu A ZOINT ON THE BOUTHERLY LINE OF THE RASTERLY-WESTERLY
ILLINOIS CENTRAL RAILROAD; 1THENCE NORTH €7 DEGRESS 12 MINUTRS 02 SECONDS WEST ALONG
SRID SOUTHERLY RIGHT OF WAY LI4E OF THE JLLINOIS CENTRAL RAILROAD, A DISTANCE OF
81,89 FEET TC A POINT; THENCE SUITFRLY ALONG A CURVED LINE CONCAVE RASTERLY WITH A
RADIUS OF 327 FERT AND A CENTRAL AWILE OF 31 DEGREES 13 MINUTES 27 SRCONDS A DISTANCE
OF 178.23 FEET, WITH A CHORD DISTANCE OF 176.02 FEET, AND A CHORD BEBARING OF SOUTH 8
DRGREES 12 MINUTES 04 SEOCNDS EAST, TO A #OINT OF TANGENCY; THENCE SOUTH 23 DEGREES
48 MINUTES 53 SECORDS BAST ALONG A STRAIGHT LINE, TANGENT TO THE LAST DESCRIBED CURVE
AT THR LAST DESCRIBED POINT, A DISTANCE OF 1.8 05 FEET TO A POINT OF CURVATURE;
THEINCK SOUTHERLY ALONG A CURVED LINE, TANGENT 7O THE LAST DESCRIBED LINE AT THE LAST
DESCRIBED POINT, CONCAVE WESTERLY, WITH A RADIUL OF 71 FERT; AND A CENTRAL ANGLE OF
16 DRGREES 09 MINUTES 39 BRCONDS, A DISTANCE OF 20,03 FIET 70 A POINT ON SAID
NORTHERLY LINE OF 26TH STREET, THRNCE BASTERLY ALONG 41D NORTHERLY LINE OF 26TH
STRERT A DISTANCE OF 79.97 FEET TO THE POINT OF BEGINNING;

JCORTAINING 23,991.73 8Q FEET OR 0.5508 ACRES/ SUB-PARCRL ne

THAT PART OF THE NORTHEAST 1/4 OF SECTION 25, TOWNSHIP 39 NORTH, PA%SE 12 RAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS BOUNDED AND DESCRINED AS FOLLOWS:

BEGINNING AT A POIRT 75.00 FEET SOUTH OF THE NORTH LINE AND 148.00 FEET SAST OF 'THE
NEST LINE OF THE NORTHEAST 1/4 OF SAID SECTION; THENCE SOUTH O DEGREES 10 MINUTES 52
SECONDS RAST ALONG A STRAIGHT LINE A DISTANCE OF 155.00 FEET TO A POINT; THENCE DUE
WEST ALONG A STRAIGHT LINE A DISTANCE OF 80.00 FEET TO A POYNT; THENCE NORTH 0
DEGRRES 10 MIRUTES 52 BECONDS WEST ALONG A STRAIGHT LINE A DISTANCE OF 115,00 FEET 70
A POINT; THENCE NORTH 44 DRGRRES 54 MINUTES 34 SRCONDS RAST ALONG A STRAIGHT LINE A
DISTANCE OF 56.48 FRET T0 A FOINT; THENCE DUE RAST ALONG A STRAIGHT LINE A DISTANCE
OF 40.00 FEUT 7O THR POINT OF BEGINNING;

SYIVOZR:S

/CONTAINING 11,%99,97 5Q FEET OR 0.2663 ACRES/ SUB-PARCEL 'P’:

THAT PART OF THE WORTHEAST 1/4 OF SECTION 25, TOWNSHIP 319 NORTH, RANGE 12, RAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY, ILLINOIS BOUNDED AND DRSCRIBED AS
FOLIOWS ;
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.Cermack Road/26th Street
North Riverside, Illinois
Cook County ,

PIN 15-2%-200-001

BRGINNIRG AT A POINT IR THE WEST LINE OF THR NORTH-SCUTH ILLINOIS CERTRAL RAILROAD
RIGHT OF WAY 50 FEET BOUTH OF THE NORTH LINE OF BRID QUARTER SRCTION; TRENCE SOUTH O
DRGRERS 06 MINUTBS 18 BRCONDS RAST ALORG SAID WEST LINE OF THR ILLINOIS CENTRAL
RAILROAD A DISTANCE OF 1970,46 FEET TO A POINT; THENCR BOUTH 67 DRGRBES 01 MINUTES 23
GRCONDS WRST ALONG A STRAIGHT LINE A DISTANCE OF 449.89 FERT TO A POINT ON THE
FORTHERLY LINE OF THE EASTERLY-WESTERLY RIGHT OF WAY OF THE ILLINOIS CENTRAL
RAILROAD; THENCE NORTH 67 DRGREES 12 MINUTES 02 BECONDS WEST ALONG SAID NORTHERLY
LINR DPF TH™ ILLINOIS CENTRAL RAILROAD A DISTANCE OF 613,00 PERT TO A POINT; THENCE
DUR MORTZ RV.ONG A STRAIGHT LINE A DISTANCE OF 450.%53 FEET TO A POINT; THENCE DUE BAST
AIONG A STPAIZHMT LINE A DISTANCE OF £39.00 PEET TO A POINT; THENCE DUE SOUTH ALONG A
STRAIGHT LINZ L DISTANCE OF 200,00 FRET TO A POINT; THENCR DUE RAST ALONG A STRAIGHT
LINE A DISTANCE DT 200.00 FEET TO A POINT; THENCE DUE NORTH ALONG A STRAIGHT LINE A
DISTANCE OF 943,00 TIRT TO A POINT; THENCE DUE RAST ALONG A STRAIGHT LINE A DISTANCE
&F 1¥8.01 FRET T0 A #(INT; THERCE NORTH 0 DEGREES 06 MINUTES 18 SECONDS WEST ALONG A
STRAIGHT LINE R DISTAWCE OF 715,00 FRET TO A POINT $0 FEET SOUTH OF THR NORTH LINE OF
SAID QUARTER SECTION; TAEXCT RAST ALONQ A STRAIGHT LINE 50 FEET SOUTH OF AND PARALLEL
WITH THE NORTH LINE OF SRID PZMRTER SRCTION A DISTANCE OF 40.00 FRET TO THE POINT OF
SROINNING;

/CONTRINING 736,033.31 SQ FEET OF 76:8970 ACRES/ SUB-FARCEL 'A’:

THAT PART OF THE NORTHEAST 1/4 OF BECT(ON 25, TOWNSHIP 3% NORTH, RANGE 12 BRAST OF THE
THIRD PRIRCIFAL MERIDIAN, IN COOK COUNYY . TLLINOIS, BOUNDED AND DESCRIBED AS POLLOWS:

BEGINNIRG AT A POINT, SAID POINT BEING 50 FLFL SOUTH OF AND 476 FERT EAST OF THE
NORTHWEST CORNER OF S8AID NORTHEAST QUARTRER; THFWUE BAST ALONG A STRAIGHT LINE 56 FEET
SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID SURTHRAST 1/4 A DISTANCE OF 450,00
FEET TO A POINT; THENCER DUE SOUTH ALONG A STRAIGHT WINI A DISTANCE OF 210,00 FEET TO
A FOINT; THENCR DUR WEST ALONG A STRAIGHT LINE A DISI24TR OF 50.00 FRET TO A POINT;
THENCE DUR SOUTH ALONG A STRAIGHT LINE A DISTANCE OF 4:8.70 FERT TO A POINT; THENCE
DUE WEST ALONG A STRAIGHT LINE A DISTANCE OF 427,38 PERT 7o) POINT; THENCE DUE SOUTH
ALONG A STRAIGHT LINE A DISTANCE OF 150 FEET 1O A POINT; THEN:E DUE WEST ALONG A
STRAIGHT LINE A DISTANCE OF 358.00 FEET TO A POIRT; THENCE NURTF i DRGREES 10 MINUTES
52 SECONDS WEST ALONG A STRAIGNT LINE A DISTANCE OF 648.00 FEET TO » POINT; THENCE
DUE EAST ALONG K ETRAIGHT LINE A DISTANCE OF 60,00 FEET TO A POINT; %NZNCE NORTH 00
DEGREES 10 MINTUBS 52 SECONDS WEBST ALONG A STRAIGHT LINE A DISTANCE o7 155.00 FEET TO
A POIRT; THENCE RAST ALONG A STRAIGHT LINE A DISTANCE OF 178.00 PRET 1C N POINT; -
THENCE SCUTH 80 DEGREES 32 MINUTES 33 SECONDS EAST ALONG R STRAIGHT LINE A DISTANCE
OF 152.15 FRET TO A POINT; THENCR NORTM 0 DRGREES 10 MINUTES 52 SBCONDS WEST ALONG A
STRAIGHT LINE A DISTANCE OF 50.00 FEET TO THE POINT DF BRGINNING;

PARCRL 3:

BASRMENT FOR INGRESS AND BGRESS FOR THE BENEFIT OF PARCEL 1 CREATED, DRYINED AND
LIMITED IN THAT CRRTAIN RECIPROCAL CPERATION AND RASEMENT AGREENENT, DATED DECEMBER
6, 1973, AKD RECORDED JANUARY 2, 1974, AS DOCUMENT NUMBER 22584934 AMENDED BY
DOCUMENT RRCORDED JANUARY 7, 1976 AS 23346266 AND FURTHER AMENDED BY DOCUMENT
RECORDED MOVEMBER 23, 1976 AS DOCUMENT 23721362 IN THE OFFICE OF THE RECORDER OF
DERDS OF COOK COUNTY, ILLIROIS, OVER AND ACROSS

LERSEROLD ESTATR CREATED BY A CRRTAIN INDRNTURE OF LEASE MADE BY ILLINOIS CENTRAL
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Carpack Road/26th Strest
North Riverside, Illinois

- "Cook County
PIN 15-25-200~001

L4

GULF RAILROAD COMPANY T0 RIVERSIDE MALL ASSOCIATES, A LIMITED PARTMERSHIP OF ILLINOIS
DATRD FEBRUARY 3, 1973 ARD RRCORDED JANUARY 2, 1574 AS BCHEDULE B OF DOCOMENT
23534954 DIMISIRG ARD LEASING POR A TERM OF 53 YEARS BEGINNING JULY 1, 15972 AND
EHDING JUNR 30, 2025, THE FOLLOWINRG DESCRIBED PREMISRS, TO WIT:

BUS-PARCEL '¥’:

THAT PART OF THE ILLINOIS CENTRAL RAILROAD RIGHT OF WAY IN THE NORTHRAST 1/4 OF
BECTION 2%, TOWNSHIP 39 NORTH, RANGE 12 RAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILL7Z0IS; BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT 1D IRTERSECTION OF THE WESTERLY LINE OF THE NORTH-SOUTH ILLINCIS
CENTRAL RARILROAD R.GHT OF WAY WITH THE NORTHERLY LINE OF THE BASTELRY-WESTERLY
JLLINOIS CENTRAL RAIT.IORD RIGHT OF WAY; THENCE NORTH 67 DEGREES 12 MINUTES 02 SECONDS
WEST ALORG SAID RORINLPLY LINE OF THE ILLINOIS CENTRAL RAILROAD RIGHT OF WAY A
DISTANCE OF 426.84 FRET TCR A POINT OF BEGINNING; THENCE CONTINUING NORTH 67 DRGREES
12 MINUTES 02 SBCONDS WEDIL ALONG SAID RORTHERLY LINE OF THE ILLINOIS CENTRAL RAILROAD
RIGHT OF WAY A DISTANCE OF 1f,0 JEBET TO A POINT; THENRCE SOUTHWESTERLY, FPORMING A RIGHT
ANGLE WITH THE LAST DESCRIBEL. COTRSR, A DISTANCE OF 100 FEET TC A POINT CN THE
SOUTHRRLY LIKE OF BAID BASTERIA«YAZTERLY ILLINOIS CENTRAL RAILROAD RIGHT OF WAY;
THENCE SOUTH €7 DEGREES 12 MINUTES 0% SECONDS EAST ALONG SAID SOUTHERLY RAILROAD
RIGHT OF WAY LINE A DISTANCE OF 100 FEE™ TO A POINT; THENCE RORTHEASTERLY, FORMING A
RIGHT ANGLE WITH THE LAST DESCRIBED COTRSE, A DISTANCE CF 100 ¥EET TO THE POINT OF
BRGINNING

/CONTAINING 10,000 SQUARE FERT OF 0.229% ACKES/
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ANNEX B TO LIMITED POWER OF ATTORNEY

e e
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THE TRUSTEES OF
MELLON PARTICIPATING MORTGAGE TRUST,
COMMERCIAL PROPERTIES SERIES 85/10
and

[TENANT NAME]

"SURORDINATION, NON-DISTURBANCE
71 ATTORNMENT AGREEMENT
IPROPERTY NAME)

RS

Dated:

Location:

Permanent Tax Ny,
PREPARED BY AND
RECORD AND RETURN 7TV,

' Artention:

L

ThE N

SItvorg
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SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT
{Lease)

THTS AGREEMENT made as , , between
} a

, having an office at

. {"Agent")
on behalf of , (the
"Noteholdera") (hereinafter Agent and Noteholders shall be

collectively referred to as "Mortgagee"), and
, an

A having an office at
{(herelnafter referred to as

. [
Srenantt e

WITNESSETH:

WHEP&LS Mortgagee is the present owner and holder of
the mortgage Gescribed in EXHIBIT A attached hereto
(hereinafter refetred to as the "Amended Mortgage") covering
certain premises described in EXHIBIT B attached hereto
(hereinafter referrec tu as the "Premises") and of the note
described in the Amended Mortgage (hereinafter referred to as

the "Note");

WHEREAS Tenant 18 tie holder of a leasehold estate
in a portion of the Premises pursuant to the provisions of
that certain lease or sublease muve particularly described in
EXHIBIT C attached hereto (herein-aiter referred to as the

Lease); and

WHEREAS Tenant has agreed thar the Lease will be
subject and subordinate to the Amended Mcrigage and to the
lien therecf and Mortgagee has agreed to grant non-disturbance
to Tenant on the terms and conditions hereinafter set forth;

and

NOW THEREFORE, in consideration of Ten {$10) Dollars
and other good and valuable consideration, the receipt: of
which is hereby acknowledged, Mortgagee and Tenant hexely
covenant and agree as follows:

Tenant agrees that the Lease and all rights,
title, intereats, estates, options, liens and charges created
thereby including, without limitation, any purchase options
and rights of first refusal, and all of the terms, covenants
and provisions thereof are and shall at all times continue to
be subject and subordinate in all respects to the Amended
Mortgage and to the lien therecf and to all renewals,
modifications, spreaders, consolidations, replacements and
extensions thereof now exlsting or hereafter entered into and

to all sums secured thereby.

© 15005895.3 100163 913C 93066058

STYozgss




UNOFFICIAL COPY




il
I
T

Mortgagee agrees that as long as an event of
default shall not have occurred and be continuing under the
Lease, Mortgagee shall take no action to evict Tenant from the
Premiseg, nor shall Mortgagee take any action to terminate or
disturb Tenant’s rights under the Lease by Mortgagee, nor
shall any of the Tenant's rights under the Lease be barred,
terminated, cut off or foreclosed by Mortgagee in any way by
reagon of any default in the performance of any term, covenant
or condition of the Amended Mortgage or by reason of any
action or proceeding instituted by Mortgagee as a consequence
of such default.

Mortgagee agrees that if any action or
proceeding is commenced by Mortgagee for the foreclosure of
the Amended Mortgage or the sale of the Premises, Tenant shall
not be nawed or joined by Mortgagee as a party therein (unless
Tepant ig & Jiecessary party to such action or proceeding under
applicable ilaw), and the sale of the Premises in any such
action or proceeding and the exercigse hy Mortgagee of any of
its other rights under the Note or the Amended Mortgage shall
be made subject to all rights of Tenant under the Lease,
prcvided that at the /time of the commencement of any such
action or proceeding or-at the time of any such sale or
exercise of any such oclier rights an event of default shall
not have occurred and be -continuing under any of the terms,
covenants or conditions of' ths Lease.

Tenant agrees tha: if Mortgagee shall become
the owner of the Premises by reascr of the foreclosure of the
Amended Mortgage, the acceptance of » deed or assignment in
lieu of foreclosure or otherwise, tile Lease shall not be
terminated thereby but shall continue iz full force and effect
as a Girect lease between Mortgagee ana Teuant upon all of the
terms, covenants and conditiona set forth in the Lease for the
balance of the term therecf remaining and amny extensions cr
‘renewals thereof which may be effected in accordance with any
renewal option contained in the Lease, with the same force and
effect as if Mortgagee were the landlord named in tie Lease
and in that event Tenant agrees to attorn to and recugnize
Mortgagee or the Transferee, Assignee or Purchaser fioom
Mortgage as the Landlord under the Lease for the remainder of
the term thereof, and Tenant shall perform and observe .its
obligations thereunder, subject only to the terms and
conditions of the Lease., Said attornment shall be effective
and self-operative, without the execution of any further or
other instrument by any of the parties hereto, immediately
upon Mortgagee acquiring the incerest of Landlord under the
Lease, provided, however, that Mortgagee shall not be
(i) obligated to commence or complete any construction work
required to be done by Landlord (as hereinafter defined)
pursuant to the provisions of the Lease or tc pay, reimburse
or grant a credit or allowance to Tenant for any construction
work done or to be done by Tenant or for any costs incurred or
to be incurred by Tenant in furnishing or moving into the

2
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Premises or the premises demised under the Lease, (ii) liable
for any accrued obligation of Landlord, or for any act or
omission of Landlord, whether accrued, committed or omitted
prior to such foreclosure or sale, (iii) required to make any
repairs to the Premises or to the premises demised under the
Lease required as a result of fire, or other casualty or by
reason of condemnation urless Landlord shall be obligated
under the Lease to make such repairs and Mortgagee shall have
actually received sufficient casualty insurance proceeds or
condemnation awards to complete such repairs, (iv) required to
make any capital improvements to the Premises or to the
premises demised under the Lease which Landlord may have
agrees to make; but had not completed, or to perfcrm or
provide any services not related to possession or quiet
enjoymenic, of the premises demised under the Lease, or

(v) subject to any offgets, credits, defensesg, claims or
countercliaias which have accrued to Tenant against Landlord
prior to the dete upon which Mortgagee shall become the owner
of the Premisce; or (vi) liable for the return of any security
deposit made by Tenant to Landlord unless Mortgagee shall have
actually receivea.-such security deposit from Landlord
identified as Tenant'ws security deposit; or (vii) obligated to
aggume, or reimburse Tenant for, any obligations of Tenant
arising out of any other lease to which Tenant may be a party;
or {viii) liable for any <amages or other relief attributable
to any latent or patent construction defects relating to the
Premises or the premises demised under the Lease, if such
construction was not performed oy Mortgagee; or {(ix) liable
for any rent or additional rent which tenant might have paid
for more than the current month tc¢ landlord or (x)} bound by
any amendment or modification of the Lease made without
Mortgagee's consent.

5. Tenant shall execute and ceilver, upon request
L of Mortgagee or the transferee, assignee or purchaser from
R Mortgagee, an appropriate agreement of attorament to the
k3 subsequent titleholder of the Premises, providad, that in the
’ event Tenant sc requests, the subsequent titleholier shall
execute and deliver a subordination and nondisturizoce
agreement containing terms substantially similar to Lhose
contained herein, Mortgagee or a transferee, assignec¢ or
purchaser for Mortgagee shall assume or become liable (Subject
to the limitations in paragraph 4 hereof) for Landlord’'s
obligations under the Lease which liabilities and obligations
arige or accrue from and after the date Mortgagee or
transferee, asgignee or purchaser from Mortgagee becomes the
owner of the Premises; provided, further, that such assumption
shall provide that, if thereafter Mortgagee or a transferee,
assignee or purchaser from Mortgagee shall sell the Premises
and transfer the Lease to a third party who pursuant to a
written agreement agrees to assume and perform all of the
duties and obligations of the "Landlord" under the Lease,
Mortgagee or a transferee, assignee or purchaser from
Mortgagee shall be released from all further liability under

8TYo2gos
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the Lease arising after such transfer to and assumption by the
‘third party.

€. Tenant shall not, without obtaining the prior
written consent of Mortgagee, (i) enter into any agreement
amending or modifying the Lease, (i1l) prepay any of the rents,
additional rents or other sums due under the Lease for more
cthan one (1) month in advance of the due dates thereof,
{1ii) wvoluntarily surrender the premises demised under the
Lease or terminate the Lease, except as permitted pursuant to
the texrms of the Leasge or (iv) assign the Lease or sublet the
premises demised under the Lease or any part thereof other
than pursuant to the provisions of the Lease; and any such
amendment, modification, termination, prepayment, voluntary
purrender, assignment or subletting, without Mortgagee’s prior
written consent, shall not be binding upon Mortgagee.

7. Tenant hereby represents to Mortgagee that as
of tre date hereocf (i) Tenant is the owner and holder of the
tenany’ 8 interest under the Lease, (il) the Lease has not been
modified or amended and, (1f true, 1lnclude the following:

(iii) and the Lease isg in full force and effect and the term
of the Lfase commenced on , pPursuant to the
provisions chereof, (iv) the premlises demised under the Lease
have been voorpleted and Tenant has taken possession of the
same on a rent-paying basis,] (v) neilther Tenant nor to
Tenant'’'s actual. nowledge, Landiord, is in default under any
of the terms, covenants or previsicns of the Lease and Tenant
to its actual know.edge knows of no event which but for the
passage of time or /the giving of notilce or both would ‘
congtitute an Event 4F Default by Tenant or Landlord under the
Lease, (vi) neither Tenant nor Landlord has commenced any
action or given or recz2ived any notice for the purpcse of
terminating the Lease, (vii) all rents, additional rents and
other sums due and payable under the Lease have been paid in
full and no rents, additional rents or other sums payable
under the Lease have been pa.d for more than one {1} month in
advance of the due dates thereof, and {viii} there are no
presently accrued offsets, credics, claims, counterclaims or
defenses to the payment of the rints, additional rents, or
other sums payable under the Lesarcsed

B. Tenant shall give Moltgargee a copy of any
notice of default by Landlcocrd under-ine T.case which Tenant
claims under the Lease, and agrees that/, rotwithstanding any
provisions of the Lease to the contrary,.nrso notice of
cancellation therecf shall be effective uniess Mortgagee shall
have received notice of the default giwving-risz to such
cancellation and shall have failed within tnj-=tv (30) days
after recelpt of such notice to cure such default, or if such
default cannot pbe cured within thirty (30) daysd, shall have
failed within thirty (30) days after receipt of sveh notice to
commence and to thereafter diligently pursue any .actisn
necessary to cure such default and to affect such cucre within

4
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nine#? (96) daYs after tﬁe receipt of the original notice of
cancellation.

| 9. All notices, requests, demands and other
communications required or permitted hereunder (a "Notice")
ghall be sent in writing, and shall be sent or communicated
(1) by personal delivery, (ii) by nationally recognized
overnight courier, or (iii) by facsimile transmission, and
shall be sent or delivered to the applicable party at the
address indicated below or at such other address in the
continental United States as shall be designated by such party
in a Notice delivered in accordance with this paragraph 11.
Any Notice given to any party hereunder shall be given to all
parties herete. Any Notice shall be effective upon the
parties ret forth below upon receipt or deemed recelpt by the
last party ‘listed below receiving or deemed to have received
such Notice. < Receipt of any Notice hereunder shall be deemed
to have occucrxe? (1) if personally delivered or sent by
overnight courier during normal business hours (whether
successful or unsuyccessful so long as the courier made a good
faith attempt to efizct delivery) if tendered for delivery
before 2:00 P.M. at the location of delivery on a Business
Day, and if not tendered before 2:00 P.M. or on a Business
Day, on the next BusineQe Day thereafter; or (ii) if sent by
facsimile transmission, con tne date transmitted (as evidenced
by electronic confirmation) if transmitted before 2:00 P.M, at
the location of receipt on a Bueiness Day, and if not
transmitted before 2:00 P.M. oz tn a Business Day thereafter.
Notices shall be addressed and telecopied as follows:

1f to Mortgagee:

Mellon Participating Morlgaws Trust
Commercial Property Serizr 85/10

-

Attention:

If to Tenant:

Attention:

‘Bach party may designate a change of address by notice to the
other party, given at least fifteen (15) days before such
‘change of address 1s to become effective.

10.. This Agreement shall be binding upon and inure
to the benefit of Mortgagee and Tenant and their respectilve
" successors and assigns.

11, The term "Mortgagee" as used herein shall

5
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include the successors and assigns of Mortgagee and any
person, party or entity which shall become the owner of the
Premises by reascn of a foreclosure of the Amended Mortgage or
the acceptance of a deed or assignment in lieu of foreclosure
or otherwise. The term "Landlord” as used herein shall mean
and include the present landlord under the Lease and such
landlord's predecessors and successors in interest under the
Lease. The term "Premises” as used herein shall mean the
Premises, the improvements now or hereafter located thereon
and the estates therein encumbered by the Amended Mortgage.

12, This Agreement may not be modified in any
manner or terminated except by an instrument in writing
execuced by the parties hereto.

%3. This Agreement shall be governed by and
constrisd uoder the laws of the State in which the Premises

“are located.

14, “Tenant shall look solely to the Premises for
recovery of any judauent or damages from Mortgagee and neither
Mortgagee nor any partaer, officer, director, shareholder,
employee or agent of lortgagee shall have any personal
liability, directly or irndirectly, under or in connection with
the Lease or this Agreement or any amendment or amendments to
either the Lease or this Agreemeant made at any time or times,
heretofore or hereafter, and (enant hereby forever and
irrevocably waives and releases any and all such personal
liability. The limitation of liazbility provided in this
paragraph is in addition to, and not'in limitation of, any
limitation on liability applicable to Mortgagee provided by
law, by the Lease or by any other concrast, agreement or

ingtrument.

‘ 15. The provisions of this Agreenzn% shall be self-
operative. Notwithstanding the foregoing, Ternant agrees to
execute and deliver to Mortgagee, or any person or entity to
whom Tenant herein agrees to attorn, such other reagsonable
instrument or instruments as either may from time ts ULime
reasonably request in order to effectuate the provisions of

this Agreement.

16. Nothing in this Agreement shall be deemed to be
an agreement by Mortgagee to perform any cobligation of
Landlord under the lLease unless and until it becomes a
Landlord and then, only if required to do s8¢ pursuant to the
terms of the Lease, as modified and limited by this Agreement.
In the event 5f any conflict becween the terms of this
Agreement and the terms of the Lease, the terms of this
Agreement shall control.

' 17. 1In the event of the bringing of any action or
suit by any party against any other party concerning this
Agreement or the subject matter of this Agreement or the

6
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rights and duties of the parties under this Agreement, the
party in whose favor final judgment shall be entered shall be
entitled to have and recover of and from the other party all
costs and expenses of suit, including reasonable attorney's

fees.
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, IN WITNESS WHEREQF, Mortgagee and Tenant have duly
executed this Agreement as of the date first above written.

Mortgagee

By:

Name:
Title: Trustee

(TENANT SIGNATURE BLOCK]

By:
: Name:
Title:

U 15105095.3 100193 913C $3064058
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ANNEX C TO LIMITED POWER OF ATTORNEY
Certificate for Utilizing :

Limited Power of Afforney

The undersigned, the President, Chief Financial Officer or Chief Accounting Officer
a Delaware corporation ("Dial"), hereby certifies to __

(as specified below) of The Dial Corp,
i , as follows:

——lidentify Tegant]

1. This certificate ("Centificate”) is delivered by the undersigned with reference
to (a) that cerr=in Limited Power of Attorney (the "Limited Power of Attommey") effective as
of January 1, 1993, but dated on September 28, 1993 executed by Agent for the benefit of
Dial and (b} the Cvsranty;

2. Any terms ased in this Centificate with an initial capital letter shall have the
meaning ascribed to such terrs in the Limited Power of Attorney, except as otherwise
defined herein; and

3. As of the date hereof, Dial has not received a notice of a final judgment from
a court of competent jurisdiction holdiig iat a Dial Event of Default (as defined in the
Guaranty) has occurred and, based on the evidence submitted to the court, has not been

cured.

IN WITNESS WHEREOF, and under gaalty of perjury, the undersigned has
executed and delivered this Centificate as of /) 19

Print Name:

Title:

 fadd notary acknowledge at time of execution]

6081044,2 €93093 2000 93086058
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