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MORTGAGE

This Mortgage is made this _30th day of _ Suptember , 1993 R

between the Mortgagor, Antondo Mupnguia apd JElvira Munguia, his wife

(herein "Borrower"), and the Mortgagee, Madigon Bank_and Trust Company

located at

400 West Madison Street, Chicago, IL 60606 (herein "Lender").

WITNESSETH:

WHEREAB, Borrower is indebted to Lender in the principal sum of

Fifteen Thousand Tollars and No/100~———w———m—m— =~ Dollars ($15,000.00 ),

which indebtedness dis evidenced by that certain Mortgage HNote, executed by

Borrower in favor of lender, dated September 30 , 1993 , which is

due and payable on Qcrober 6 . 2003 (hereinafter referred to as

the "Note").

TO BECURE to Lender the repoyment of the indebtedness incurred pursuant
to the Note, with interest thelfeon, the payment of all other sums, with L
interest thereon, advanced in accordince herewith to protect the security of ~3
this Mortgage, and the performance /GOf) the covenants and agreements of g
Borrower contained herein and in the Ndts:. Borrower dcoes herchy mortgage,
grant and convey to Lender the following desuribed property located in the

County of Cool , State of __ | ~Illinois :

LOT 31 IN BLOCK 2 IN S. DELAMATER'S SUBDEVISION OF THE NORTH /30 FEET OF THE EAST 1/2 GF
THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 35, TOWNSHIP- 45+ ¥ORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

. DEFY-D} RECIRTING $43.50
T£22%7  IRAN 2134 10/14/93 15:55:00
. R G —RR--R27937

2P0 [BUNTY RECORDER

ment was prepared by and when Lrs
oculd be mailed to:

recorded

Edward Gorecki
Madison Bank and Trust Companv

Chicago, IL 60606
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Paermanent Tax Number: 13-35-3Q05-023~0000

which has the address of 1942 N. Menticello, Chilcago, Il 60647

{the "Property Addroesa);

TOGETHER with all the improvemants now or hereafter erected on the
property, and all easements, rights, appurtenances, rents, royalties,
mineral, oil and gas rights and profits, water, water rights, and all
fixtures now or hereafter attached to the property, all of which, including
replacements and additions thereto, shall be deemed to be and remain a part
of the property covered by this Mortgage; and all of the foregoing, together
with said propercty, (or leasehold estate if this Mortgage is on a leasehold)
are herein refer-e¢d to as the "Property'".

Borrower covenants that Borrower is lawfully seised of the estate hereby
conveyed and has the right te meortgage, grant and convey the Property, and
that Borrower will warran’ )and defend generally the title to the Property
against all claims and demapds, subject to any mertgages, declarations,
easements or restrictions listed in a schedule of exceptions to coverage in
any title insurance policy insuring Lender's interest in the Property.

Borrower and Lender covenant and /agree as follows:

1. Payment of Principal and Intarest. Borrower shall promptly pay
when due the principal of and interest on . tYe indebtedness evidenced by the
Note and late charges as provided in the Wcte and the principal of and
interest on any future advances secured by this #o:tgage. B3827937

2. application of Payments. Unless applicable law provides otherwise,
all payments received by Lender under the Note and Parzgraph 1 hereof shall
be applied by Lender first in payment of any fees and charges payable
pursuant to the Note, then to any advance made by Lender prursuant to this
Mortgage, then to interest payable pursuant to the Note, and _then to the
principal amounts outstanding under the HNote.

3. charges; Liens. Borrower shall pay or cause to be paid all taxes,
assescments and other charges, fines and impositions attributable to the
Property which may attain a priority over this Mortgage, and leasehold
paymenits or ground rents, if any, including all payments due undexr any
mortgage disclosed by the title insurance policy insuring Lender's interest
_in the Property. Barrower shall, upon reguest of Lender, promptly furnish to
Lender receipts evidencing such payments. Borrower shall promptly discharge
any lien which has priority over this Mortgage, except for the lien of the

mortgage described in Paragraph 12 hereof; provided, that Borrower shall not
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be required to discharge any such lien so long as Borrower shall agree in
writing to the payment of the obligation secured by such lien in a manner
acceptable to Lender, or shall in good faith contest such lien by, or defend
enforcement of such lien in, legal proceedings which operate to prevent the
enforcement of the lien or forfelture of the Property or any part thercof.
4. Indemnification. Borrower shall indemnify and hold Lender harmless
from and against any and all liabilities, obligations, claims, damages,
penalties, causes of action, costs and expenses ({including without limitation
attorneys' fees and court costs) incurred by or asserted against Lender by

reason of (a) “che ownership of the Property or any interest therain or

receipt of any | rents, issues, bproceeds or profits therefrem: (b) any

aceident, injury teo/or death of persons, or loss of or damage to property
occurring in, on or absut the Property or on any part thereof; (c) any use,
nonuse or condition in, on/or about the Property or any part thereof; (d) any
failure con the part of Borrower-to perform or comply with any of the terms of
this Mortgage: or.(e) performance,of any labor or services or the furnishing

of any materials or other property /in respect of the Property or any part

Any amounts owed Py Borrowzr, by reason of this paragraph shall

thereof.
constitute additional indebtedness which is secured by this Mortgage and
shall become immediately due and payatviz, upon demand therefor. The

obligations of Borrower under this paragraph £hall survive any termination or
satisfaction of this Mortgagye. RIS iy
5. Hazard Insurance. (a) Borrower shall ke=p the improvements now
existing or hereafter erected on the Property insured dguinst loss by fire,
hazards included within the term "extended coverage", and. such other hazards
as Lender may reguire and in such amounts and for such pericdsias Lender may
require; provided, that Lender shall not require that the amocant of such
coverage exceed that amount of coverage reguired to pay the sums  secured by
this Mortgage and any other mortgage on the Property. If the Property is now
or hereafter located within an area which has been identified by the
Secretary of Housing and Urban Development as a flood hazard area and in
which flood insurance has been made available under the National Flood
Insurance act eof 1968, as amended, the Borrower shall carry and maintain

flood insurance in an amount not less thar the maximum limit coverage

available under the National Flcocod Insurance Act.
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(b) The insurance carrier providing the insurance shall be chogen by
Borrower subject to approval by Lender; provided, that such approval shall
not be unreasonably withheld. All premiums on insurance policies shall be
paid in a timely manner.

{c) All insurance policies and renewals thereof shall be in form
acceptable to Lender and shall include a standard meortgage clause in favor of
and in form acceptable to Lender. Upon request of Lender, Berrower shall
promptly furnish to Lender all renewal notices and all receipts of paid
premiums. In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender. Lender may make proof of loss if not made
promptly by Borrower.

(a) Unless Lencer and Borrower otherwise agree in writing, insurance
proceeds shall be applirid to restoration or repair of the Property damaged,
provided such restoration Oi repair is economically feasible and the security
of this Mortgage is not thereky impaired. If such restoration or repair is
not economically: feasible or AY the security of this Mortgage would be
impaired, the insurance proceeds zh#1ll be applied to the sums secured by this
Mortgage, with the excess, if any, paid to Borrower. If the Property is
abandocned by Borrower, or if Borrower (talls to respond to Lender within 30
days from the date notice is mailed by Lendsr to Borrower that the insurance
carrier offers to settle a claim for insurance benefits, Lender is authorized
to collilect and apply the insurance proceeds aif. Lender's option either to

restoration or repair of the Property or ta tlie sums secured by this

Mortgage. BI8LTH37

(e) Unless Lender and Borrower otherwise agree in writing, any such
application of proceeds to principal shall not extend or .pontpone the due
date of any payments due under the Note, or changs the anpunt of such
payment. If under Paragraph 20 hereof the Property is acquired Ly Lender,
all right, title and interest of Borrower in and to any insurance policies
and in and to the proceeds thereof resulting from damage to the Property
prior to the sale or acquisition shall pass to Lender to the extent of the
sums secured by this Mortgage immediately prior to such sale or acgquisition.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums:
Planned Unit Developments. Borrower shall keep the Property in good repair
and shall not commit waste or permit impairment or deterioration of the
Property and shall comply with the Provisions of any lease if this HMortgage

is on a leasehold and shall complete within a reasonable time any buildings
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or improvements now or at any time in process of erection on the Property.
If this Mortgage is on a unit in a condominium or a planned unit development,
Borrower shall perform all of Borrower's obligations under the declaration or
covenants creating or governing the condominium or planned unit development,
the by-laws and regulations of the condominium or planned unit development,
and constituent documents. If a condominium or planned unit development
rider is executed by Borrower and recorded together with this Mortgage, the
covenants and agreements of such rider shall be incorporated into and shall
amend and supplement the covenants and agreements of this Mortgage as if the
rider were a part hereof. Borrower shall not suffer or permit any unlawful
use of any nuisaris to exist on the Property nor to diminish nor impair its
value by any act 0O omission to act. Borrower shall comply with all
requirements of law orimunicipal ordinances with respect to the Property and
the use thereof.

7. Protection of Lender s Becurity. (a) IFf Borrower fails to perform

the covenants and-agreements cortiiined in this Mortgage, or if any action or

proceeding is commenced which matérially affects Lender's interest in the

Property, including, but not limited/ tv, any proceeding brought by or on
behalf of a prior mortgagee, eminent domiiir. inscolvency, code enforcement, or
arrangements or proceedings involving a bauXrapt or decedent, then Lender at
Lender's option, upon notice to Borrower, may milke such appearances, disburse
such sums and take such action as is necessary tc protect Lender's interest,
including, but not limited to, disbursement of reasohanle attorneys' fees and
entry upon the Property tc make repairs. SR EVAris R WP
(b) Any amounts disbursed by Lender pursuant to this Paragraph 7, with
interest thereon, shall become additional indebtedness of Borroller secured by
this Mortgage. Unless Borrower and Lender agree to other terms gf payment,
such amounts shall be payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of disbursement at the
rate payable from time to time on outstanding principal under the Note.
Nothing contained in this Paragraph 7 shall require Lender to incur any

expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonakle entries
upon and inspections of the Property, provided that Lender shall give
Borrower notice prior to any such inspection specifying reasconable cause

therefor related to Lender's interest in the Property.

HE LOAN MORTGAGE - 1/93
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9. Condemnation. {a) The proceeds of any award or claim for damages,
direct or consequential, in connectlon with any condemnation or other taking
of the Property, or part thereof, or for conveyance in lieu of condemnaticn,
are hereby assigned and shall be paid to Lender. In the event of a total or
partial taking of the Property, the proceeds shall be applied to the sums
secured by this Mortgage, with the excess, if any, paid to Borrower.

(b) If the Property is abandoned by Borrower, or if, after notice by
Lender to Borrower that the condemnor offers to make an award or settle a
claim for damages, Dorrower fails to respond to Lender within 310 dnys after
the date such wntice is mailed, Lender is authorized to collect and apply
the proceeds, at_ lender's option, either to restoraticon or repair of the
Property or to the fums secured by this Mortgage.

(<) Unless Lend~r and Borrower otherwise agree in writing, any such
application of proceeds to, principal shall not extend or postpone the due
date of any payment under the !lote or change the amount of such payment.

10. Borrower Not Releasrd. Extension of the time for payment or
medification of any other term of(th~ Note or this Mortgage granted by Lender
to any successor in interest of Borrow<r shall not operate to release, in any
manner, the liability of the original sBoOrrower and Borrower's successors in
interest. Lender shall not be required to commence proceedings against such
successor or refuse to extend time for paymeut or ctherwise modify any term
of the Note or this Mortgage by reason of any rdemand made by the original
Borrower and Borrower's successors in interest. HKZ2793Y

11. Forbearance by Lender Mot a Wailver. Any fortsarance by Lender in
exercising any right or remedy under the Note or hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude. the exercise
of any such right or remedy. The procurement of insurance or ‘t!:c payment of

taxes or other liens or charges by Lender shall not be a waiver 0Of Lender's

right to accelerate the maturity of the Indebtedness secured by this

Mortgage.
12. Bubordination of Lien. The lien of this Mortgage and the terms,
provisions and obligations set feorth herein, are subject and subordinate to

the lien of, and the terms, provisions, and obligations set forth in that

certain mortgage made by Borrower to _Mavwood Proviso State Bank
dated as of _Aprii 19, 1993 and

recorded on June 24, 1993 as Document No. 93483479 to secure a
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note in the principal amount of $_3,100.00 (the "First Mortgage™).

Any failure to comply with the terms of the First Mortgage or the Note
secured thereby shall be an event of default hereunder.

13. Remedies cumulative. All remedies provided in this Mortgage are
distinct and cumulative to any other right or romedy under this Mortgage or
afforded by law or equity, and may be excercised concurrently, independently
or successively.

14. Successors and Assigns Bound:; Joint and Beveral Liability:
captionsa. The covenants and agreements herein contained shall bind, and the
rights hereunde>r shall inure to the respective successors and assigns of
Lender and Borrove! . sublject to the provisions of Paragraph 18 hereof. Aall
covenants and agrecé¢ients of Borrower shall be joint and saveral., The
captions and headings ©of the paragraphs of this Mortgage are for convenience
only and are not to be used-to interpret or define the provisions hereof.

15. Notice. Except for arny notice required under applicable law to be
given in another manner, (a)} =by notice to Borrower provided for in this
Mortgage shall be given by mailing ssiich notice by certified mail, addressed
to Borrower at the Property Address or ot such other address as Borrower may
designate by notice to Lender as provided herein, and (b) any notice to
Lender shall be given by certified mail, retarn receipt reguested to Lender's

address stated herein or to such other addres;: as Lender may designate by

notice to Borrower as provided herein, Any ncocice provided for in this
Mortgage shall be deemed to have been given to Borroder or Lender when given
3627937

in the manner designated herein.

16. Governing Law; Beverability. This Mertgage shall be governed by
the law of the jurisdiction in which the Property is lecated. . In the event
that any provision or clause of this Mortgage or the Note conflicts with
applicable law, such conflict shall not affect other provisions of this
Mortgage or the Note which can be given effect without the conflicting
provision, and to this end the provisions of the Mortgage and the Note are
declared to be severable.

17. Borrower's Copy. Borraower shall be furnished a conformed copy of

the Note and of this Mortgage at the time of execution or after recordation

hereof.

18. Transfer of the Property. All of the indebtedness owed pursuant to

the Note shall be immediately due and payable if all or any part of the

Property ol an interest therein is sold, transferred or conveyed by Borrower

7 HE 1.OAN MORTGAGE - 1/93
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without Lender's prior written consent, excluding (a) the creation of a lien
or encumbrance subordinate to this Mortgage, (b) the creation of a purchase
money security interest for household appliances or {c) a transfer by devise,
descent or by operation of law upon the death of a joint tenant.

19. Aamocunt Becured. Borrower acknowledges that this Mortgage secures
the entire principal amount of the Note and interest accrued thereon,
regardless of whether any or all of the loan proceeds are disbursed on or
after the date hereof and regardless of whether the outstanding principal is
repaid in part and future advances made at a later date as well as any amount

owed to Landeir hereunder, provided, however, that the maximum amount secured

by this Mortgagel saiall not exceed Fifteun Thousand Dollars and No/100==—r—=—~—moreme—

B 7 pollars ($_15.000.00 Y.

20. Acceleration; fnemedies. (a) Time is of the ensence hercotf, and if
default be made in performunce of any covenant herein contained or contained
in the Note or in making a(y gayment under said Note or obligation or any
extension or renewal thereof, ur if proceedings be instituted to enforce any
other lien or charge upon any <f/ “he Property, or upon the filing of a
proceeding in bankruptcy by or againsi the Borrower, or the Borrower shall
make an assignment for the benefit of his or her creditors or if his or her
property be placed under control of or in suvstody of any court or officer of
the government, or if the Borrower abandons T“he FProperty, or dies, or fails
to pay when due any charge or assessment (whetlher for insurance premiuns,
maintenance, taxes, capital improvements, purchaze of another unit, or
otherwise) imposed by any condeminium, townhouse, cicperative or similar

I Yo VAras 16 )
owner's group, then and in any of said events, thi) Lender is hereby
authorized and empowered, as its option and without affecting che lien hereby
created or the priority of said lien or any right of the Lendei liereunder, to
declare, without notice, all sums secured hereby immediately due anc payable,
whether or not such default be remedied by Borrower, and apply toward the
payment of said mortgage indebtedness any monies of the Borrower held by the
Lender, and said Lender may also immediately proceed to foreclose this
Mortgage, and in any foreclosure a sale may be made of the Property enmasse
without offering of the several parts separately.

(b} Upon the commencement of any foreclosure proceeding hereunder, the
court in which such bill is filed may at any time, either before or after
sale, and without notice to the Borrower, or any party claiming under him or

her, and without regard to the solvency of the Borrower or the then value of
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said Property, or whether the same shall then be occupied by the owner of the
equity of redemption as a homestead, appoint Lender as mortgagee in
possegsion or a receliver with power to manage and rent and to collect the
rents, issues and profits of said Property during the pendency of such
foreclosure guit and the statutory pericd of redempbtlion, »md such ronts,
issues and profits, when collected, may be applied before as well as after
the foreclosure sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items necessary for the protection and preservation of the
Property, including the expenses of such receivership, or on any deficiency
‘decree whether there be a decree therefore in personam or not, and if Lender
shall be appointved as mortgagee in possessicn or it a receiver shall be
appointed 1t or he B%2ll remaln In possession until the ecxpiration of the
full period allowed by statute for redemption, whether there be redemption or
not, and until the issuance of a deed in case of sale, but i1f no deed be
issued, until the expiration c¢i the statutory period during which it may be
issued and no lease of said Property shall be nullified by the appointment or
entry in possession of mortgagee iy possession or a receiver, but it or he
may elect to terminate any lease 3i4nior te the lien hereof; and upon
foreclosure of csaid Property, there sha)l be alleowed and included as an
additional indebtedness in the decree of sule all expenditures and expeonses
together with interest thereon at the Default Interest Rate as defined in the
Note, or if said rate of interest is higher than pernitted by state law, then
to the highest rate permitted by state law, which megy be paid or incurred by
or in behalf of the Lender for attorneys' fees, appraliser's fees, court costs

and costs (which may be estimated as to include items to be expended afteri:

. T
the entry of the decree) and of procuring all such data with »raésgect to title %

as Lender may reasonably deem necessary either to prosecute sucp-suit or to
evidence to bidders at any sale held pursuant to such decree the ‘tiue title
to or wvalue of said Property; all of which aforesaid amounts together with
interest as herein provided shall be immediately due and payable by the
Borrower in connection with (i) any proceeding, including a procbate or
bankruptcy proceeding to which either party hereto shall be a party by reason
of this Mortgage or the HNote hereby secured; or (ii) preparations for the
commencement of any suit for the foreclosure herecf after the accrual of the
right to foreclcse, whether or not actually commenced; or (iii) preparations
for the defense of or intervention in any suit or proceeding or any

threatened or contemplated suit or proceeding, which might affect the
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Property or the security hereof. In the event of a foreclosure sale aof sald
Property there shall first be paid out of the procceds thereof all of the
aforesaid items, then the entire indebtedness whether due and payable by the
terms hereof or not and the interest due thereson up to the time of such sale,
and the overplus, if any, shall be pald to the Borrower, and the purchaser
shall not be obliged to see to the application of the purchase money.

21. Aasignment of Rents; Appointment of Receiver; Lender in Posaesalon.
(a) As addltlonal security hereunder, Borrower hercby assigns te Lender the
rents of the FProperty, provided that Borrower shall, prior to acceleration
under Paragrapb 20 hereof or abandonment of the Property, have the right to
callect and retair such rents as they become due and payable.

{b) Upon acceleration under Paragraph 20 herecof or abandonment of the
Property, and at any tire.-prior to the expiration of any period of redemption
following judicial sale, _Lender, in person, by agent or by Jjudicially
appointed receiver, shall be @entltled to enter upon, take possession of and
manage the Property and to collizc: the rents of the Property including those
past due. 2ll rents collected by fender or the receiver shall be applied
first to payment of the costs of managlment of the Property and ccllection of
rents, including, but not limited to¢ receirver's fees, premiums on receiver's
bonds and reasonable attorneys' fees, and ihan to the sums secured by this
Mortgage. Lender and the receiver shall be lislle to account only for those
rents actually received.

22. Illinocis Mortgage Foreclosure Act. In the event that any provision
of this Mcrtgage shall be inconsistent with any provision of the Illinois
Mortgage Foreclosure Act (the "Act") then the act shall take-precedence over
the provisions of this Mortgage, but shall not invalidsce or render
unenforceable any other provision of this Mortgage that can be Construed in

a manner consistent with the Act. If any provisieon of this Mortgage shall

grant to Lender any rights or remedies upon default of Borrower which are

more limited than the rights that would otherwise be vested in Lender under
the Act in the absence of said provision, Lender shall be vested with the
rights granted in the Act to the full extent permitted by law. Without
iimiting the generality of the foregoing, all expenses incurred by Borrower
vto the extent reimbursable under Sections 15-1510 and 15-151i2 of the Act,
whether incurred before or after any decree or judgment of foreclosure, shall

be added to the indebtedness hereby secured or by the Jjudgment of

foreclosure.
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23. Release. Upon payment of all sums secured by this Mortgage and

cancellation of the Note Lender shall release this Mortgage without charge to

Borrower. Mortgagor shall pay all costs of recordation, 1f any.

24. Waiver of Homestead. Borrower hereby waives all right of homestead

exempitlion in the Property.

IN WITNEES WHEREOQF, Borrower has eXecuted this Mortgage.

f/ L"vf;zé)ln.db 4/ MJ‘ Aé;\

Antonic Munguia

Borrower
Type or Print Nzae
e DPttniizee
7
Elvira Munguia Ve Borrower

Type or Print Name

STATE OF _ Illinoisg )
) ss.
COUNTY of _ Cook )

I, the undersigned, a Notary Public in and fer / said county and the

state, do hereby certify that __Antonifoc Munguia and Elvira Mua;uia

, persconally known toc me to be the sam: pzsrson(s) whose

name({s) (is) (are) subscribed to the foregoing instrument appesred before me

6

this day in person and acknowledged that t he _Y¥ signed awd delivered

the said instrument as _their free and voluntary act, for the uses and

goLast

’
(=]

© purposes therein set forth.

e GIVEN under my hand and notarial seal, this _30th day of _September
T 19_093 .

JEFF A SERTICH

NOYARY PUBLIC, STATE OF ILLINDIS

MY COMMISSION EXPIRES 3/e/a7
P,
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OCCUPANCY RIDER - MORTGAGE

This Rider is attached to and made a part of the Mortgage dated
September 30, 1993 between Antenio Mungula and Elvira Munguis
(hereinzfter referred to as the "Mortgagor') and Madison Bank &
Trust Compa:y, (hereinafter referred to as the "Mortgagee") in the

amount of Fifteea Thousand and No/100 Dollars ($15,000.00).

Mortgagor shall permar<ntly occupy the premises securing this
Mortgage as Mortgagor's.orimary residence within thirty (30) days
after commencement of the JYoan hereln, Failure to comply without
prior written approval of Moltgagee shall, at the option of
Mortgagee, constitute an event of defaull hereunder on account of
which the holder of the Mortgage secured hereby may:

a) Increase the rate of interest coran amount equal te four
percent (4.00%7) above the PRIME BATE as defined in the
Mortgage Note. Notwithstanding the Jnterest rate adjusted
made hereunder, the interest rate ‘cnarged during the term
hereof shall not exceed twenty percent (20.00%Z) per annum.

Declare the entire indebtedness evidenced Lv sz2id Mortgage
to be immediately due and payable and fereciose this
mortgage immediately or at any time such default oceurs.

Antonio Munguia

-
]

LEGLIESCE




