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ASSIGNMENT OF LEASE AND AGREEMENT

ASSIGNMENT OF LEASE AND AGREEMENT, dated as of September 15,
1993 (herein called this Agreement), by and between PENNRIVER
ASSOCIATES, a Connecticut limited partnership (herein called
Assignor), having an address at Proskauer Rose Goetz &
Mendelsohn, 1585 Broadway, New York, New York 10036, Attention:
Herhert T. Weinstein, Esq., and SALOMCN BROTHERS REALTY, INC.
(herein/ tbogether with its successors and assigns, called
Assignee) / naving an address at Seven World Trade Center, New
York, New Youl: 10048.

PRELIMINARY STATEMENT

To refinance-a portion of the cost to Assignor of acquiring
ownership of improvemnents located on the land described in
Schedule A hereto in wniech Agsignor has a leasehold interest (the
improvements on, and the leasehold interest in, such land being
herein collectively called the Property), Assignor intends to
borrow certain sums of money Aand to exacute and deliver, as
evidence of such borrowings, 4cs Split Rate Secured Notes Due
February 1, 2001 (herein called <ihe Notes), the proceeds of which
will be made available to Assigncr., The Notes are secured by a
mortgage (the Mortgage), dated as ci the date hereof, from
Assignor to Pesignee. As additional-pecurity for the Notes,
Assignor and Assignee are entering into- the undertakings herein
set forth.

NOW THEREFORE, the parties hereto agree.oc follows:

1. Asgsignor, for a good and valuable considecration, the
receipt whereof is hereby acknowledged, as security for the
payment of the principal of, and any premium and incerest and
other sums payable on, the Notes and under the Mortgage, -has
assigned, transferred, conveyed and set over, and by there
presents assigns, transfers, conveys ard sets over to Aswignee
all of Assignor’s estate, right, title, interest, claim and
demand as lessor in, to and under the Lease and Agreement, dated
ag of December 24, 1975, between Assignor and J. C. Penney
Company, Inc., a Delaware corporation (herein called
Lessee), (said lease, as the same may be amended or supplemented
in the manner provided for therein, being herein called the
Lease), together with all rights, powers, privileges, options and
other benefits of Assignor as lessor under the Lease, including
without limitation the immediate and continuing right to make
claim for, receive, collect and receipt for (and to apply the
same to the payment of the principal of and interest and premium,
if any, on the Notes) all rents, income, revenues, issues,
profits, insurance proceeds, condemnation awards and other sums
payable or receivable under the Lease or pursuant thereto,
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whether as rent or as the purchase price for Assignor’s interests
in the Property payable upon a purchase by Lessee or otherwise,
and whether payable prior or subsequent to the maturity date of
the Notes, and the right to accept or reject any offer made by
Lessee pursuant to the Lease to purchase such interest, to
require Lessee to purchase such interest and to require Lessee to
make a lump sum payment pursuant to paragraph 15(e) of the Lease,
and the right, under Section 17 of the Mortgage, upon the
purchase ©y Lessee of such interest pursuant to the Lease, to
execute and-deliver as agent and attorney-in-fact of Assignor an
appropriate assignment and other instruments necessary for the
transfer of such interest, and to perform all other necessary or
appropriate acte’ as said agent and attorney-in-fact with respect
to such purchase’aid transfer and to make all waivers and
agreements, to give-and receive all notices and other
instrumentn, and to tare all action upon the happening of a
default under the Leass, including the commencement, conduct and
consummation of proceediiige at law or in equity as shall be
permitted under any provision of the Lease or by law, and to do
all other things which Assigiicr. or any lessor is or may become
entitled to do under the Lease — The agency and power of attorney
created by the immediately prececding sentence is coupled with an
interest and shall be irrevocable. - Notwithstanding any other
provision of this Agreement, any incurance proceeds or
condemnation awards received by Assigicr shall be made available
to Lessee as and to the extent required Ly the Lease.

2. This Agreement is intended by Assignor and Assignee to
create, and shall be construed to create, a present and absolute
assignment to Assignee, subject only to the te¢rms and provisions
hereof. Notwithstanding anything herein to the ccontrary, the
execution and delivery hereof shall not in any way ampair or
diminieh the obligations of Assignor under the Leas¢ nor shall
any of such cbligations be imposed upon Assignee. Upon the
payment of the principal of and any premium and all intzrést on
the Noteg and all other sums payable on the Notes and unde: the
Mortgage, and the performance and observance of the provisizus
thereof and hereof, said assignment shall terminate,

3. Assignor represents to Assignee that the Lease is in
full force and effect and no default exists thereunder, and that
Assignor has not executed any other assignment of the subject
matter of the assignment hereby made to Assignee other than the
assignment for the benefit of Assignee made by the Mortgage and
an assignment, which immediately following the refinancing
evidenced by the Notes will be cancelled, to a lender whosge loan

has been paid in full.

' 4. Assignor agrees that said assignment is irrevocable and
it will not take any action as lessor under the Lease or

0t629s¢;
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otherwise which is incvonsistent with this Agreement or make any
other assignment, designation or direction inconsistent herewith
and that any assignment, designation or direction inconsistent
herewith shall be void. Aseignor will from time to time, upon
request of Assignee, execute such instruments of further
assurance and all such supplemental instruments as Assignee may

specify.

5. ‘hgsignor acknowledges that, as a result of the absolute
nature of this assignment, it will not enter into any agreement
subordinating, amending, modifying or terminating the lLease and
that any attzmpted subordination, amendment, modification or

termination shall be void.

6. Assignee agrees to comply with provisions of the
Mortgage, relating toacceptance and rejection of offers made
under the Lease and Asslgnee further agrees not to amend,
supplement or modify the Lgzase.

7. Assignee agrees tO-direct Lessee to deliver to
Assignor, at its address set-forth in the Lease, or at such other
address ag Assignor shall designate to Lessee, a duplicate
original of all nctices, offers, demands, undertakings,

certificates, documents, and othex instruments or communications
now or hereafter receivable by the legsor under the Lease.

8. All notices and other communications hereunder shall be
in writing and shall be sent by first class registered or
certified United States mail, postage prepaid  addressed (a) if
to Assignor, at its address first above set toxrth or (b) if to
Assignee, at its address first above set forth.” Assignor and
Assignee shall each have the right to change thejr respective
addregses referred to above, by epecifying any other address in
the United States upon giving 15 days' notice thereof to each
other. All notices and other communications hereunder-moiled as
aforesaid shall be deemed to have been given 3 days after the

date of such mailing.

9. 1If any term or provision of this Agreement or any
application hereof shall be invalid or unenfeorceable, the
remainder of this Agreement and any other application of such
term or provision shall not be affected thereby. This Agreement
shall be governed by and construed in accordance with the laws of

the State of Illinois.

10. This Agreement shall be binding upon the parties hereto
and upon their respective successors and assigns.

W A NATT P
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IN WITNESS WHEREOF, the parties hereto have caused this

instrument to be signed and sealed by their respective
signatories thereunto duly authorized, all as of the date first

above set forth.
PENNRIVER ASSOCIATES

By IR- MAPLE CORP.,

[Corporate Seal]
Attest: '
_Name: <D 57' asussw
<fji;i¢1fz;, ,/gjz,{%f Title: #ALJSdQ
'.f- la g (r‘q,«r)u
T Y Trtdennity ML»¥§£¢7
SALONON BROTHERS REALTY CORP.
[Corporate Seal)
w it B -
APUIC ‘;\:L! E (_y' -

Attest: Ticler Vice feric

f——
)

Y '(m'ymu-// RN

Or6za5eg

Titla" Lea ey oy '}
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SCHEDULE A

DESCRIPTION OF LAND

That part of the Northeast Quarter of Section 25, Township
39 North, Range 12 East of the Third Principal Meridian in Cook
County, I}linois, bounded and described as follows:

Begin:iing at a point in the West line of the North-South
Illinois Central Railroad Right-Of-Way 50 feet South of the Nerth
Line of said Ouarter Section; thence South 0°-06'-18" East along
said West line of-the Illinois Central Railroad a distance of
1970.46 feet tc a‘point; thence South 67°-01'-23" West along a
straight line a discance of 449.89 feet to a point on the
northerly line of th¢ Zrsterly-Westerly Right-Of-Way of the
Illinois Central Railroad: thence North 67°-12'-02" West along
said Northerly line of thne Illinois Central Railrcad a distance
of 613.00 feet to a point;/ thence due North along a straight
line a distance of 450.53 teet to a point; thence due East along
a straight line a distance or.539.00 feet to a point; thence due
South along a straight line a discance of 200.00 feet to a point;
thence due East along a straight ljine a distance of 200.00 feet
to a point; thence due North along .z straight line a distance of
943.00 feet to a point; thence due E23% along a straight line a
distance of 198.01 feet to a point; therie North 0°-06'-18" West
along a straight line a distance of 715.0% feet to a point 50
feet South of the North line of said Quarter Section; thence East
along a straight line 50 feet Scuth of and parallel with the
North line of said Quarter Section a distance( ol 40.00 feet to

the point of beginning.
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State of New York )
)es. :

County of New

ork )
I, E;blg(gﬂitéa , a Notary Public in and for said

County, In"the state aforesaid, do hareby certify that

o by JNCBCE , personally known to me to be a
Vito: dant of IR-MAPLE CORP., a Delaware corporation and
the gener~! partner of PENNRIVER ASSOCIATES, a Connecticut
limited partnarship, and Joh A G , personally known to

me to be a Tz Asc't Jeuy, of said corporation and personally
known to me ta s tHe same persons whose names are subscribed to
tha foregoing inarrument, appeared before me this day in person
and severally acknavl%Qgeg that they signed and deliyered the
said instrument as ___ Y| and _Tiassouut [Asst of
said corporation, in bLeralf of sa imited partnership, an

caused tha Corporate Seal of said corporation to be affixed
thereto, pursuant to authos!ty given by the Board of Directors of

said corporation, as their f£¢cd and voluntary act and as the free
and voluntary act and deed of #aid corporation in its capacity as

such general partner, for the uses and purposes therein set
forth.

GIVEN under my hand and Notarlal 3eal thiaQ/it day of
October, 1993. / /4
' 4LW
Notaty Puclic
[Notarial Seal) ) JOHN CONAAG

Notary Public, State of New York

© No. 01CO301117¢

Qualified In Suffolk County . —
Commission Expires April 12, 1972
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State of New York )
)88, :
County of New York )

1, R‘M GH’MJ , & Notary Public in and for said
ty, in the State aloresaid, do hereby certify that

N Levine , paersonally known to me to be a
o) of SALOMON BROTHERS REALTY CORP., and

408 » pereonally known to me to be a
of said corporation and perscnally known to me

to be the’ sam~ persons whosa names are subscribed to the
foregoing inecrument, appeared before me this day in person and

severally acknowzfiqed that they signed and delivered the said

instrument as ~ P and _ Secre of said
corporation, and caused the Corporate Seal of said corporation to
be affixed thereto, puarauant to authority given by the By-laws or
the Board of Directors ©f zaid corporation, as their free and
voluntary act and as the free and voluntary act and deed of said
corporation for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this ZLﬂ day of

October, 1993.
Notnry Public

RAY| GALAY
Notary Pubhe, State of New York
0. 01GAS013133
Qe in Queens County
Commitdiva Sxpires July 15, 199 X

[Notarial Seal)

$06/uar3/ 1d4Y/nerk/JCPENNRY/priver. . essigro

~
»

0tG2950,
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